105th CONGRESS
N H R, 2158

CONFERENCE REPORT

The committee of conference on the disagreeing
votes of the two Houses on the amendment of the Senate
to the bill (IH.R. 2158) “making appropriations for the
Departments of Veterans Affairs and Housing and Urban
Development, and for sundry independent agencies, com-
missions, corporations, and offices for the fiscal year end-
ing September 30, 1998, and for other purposes,” having
met, after full and free conference, have agreed to rec-
ommend and do recommend to their respective Houses as
follows:

That the House recede from its disagreement to the
amendment of the Senate, and agree to the same with an
amendment, as follows:

In lieu of the matter stricken and inserted by said
amendment, insert:

That the following sums are appropriated, out of any
money n the Treasury not otherwise appropriated, for the
Departments of Veterans Affairs and Housing and Urban

Development, and for sundry independent agencies, com-
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massions, corporations, and offices for the fiscal year end-
g September 30, 1998, and for other purposes, namely:
TITLE 1
DEPARTMENT OF VETERANS AFFAIRS
VETERANS BENEFITS ADMINISTRATION
COMPENSATION AND PENSIONS
(INCLUDING TRANSFERS OF FUNDS)

For the payment of compensation benefits to or on be-
half of veterans and a pilot program for disability exami-
nations as authorized by law (38 U.S.C. 107, chapters 11,
13, 18, 51, 53, 55, and 61); pension benefits to or on behalf
of veterans as authorized by law (38 U.S.C. chapters 15,
51, 53, 55, and 61; 92 Stat. 2508); and burial benefits,
emergency and other officers’ retirement pay, adjusted-
service credits and certificates, payment of premiums due
on commercial life insurance policies guaranteed under the
provisions of Article IV of the Soldiers’ and Sailors’ Civil
Relief Act of 1940, as amended, and for other benefits as
authorized by law (38 U.S.C. 107, 1312, 1977, and 2106,
chapters 23, 51, 53, 55, and 61; 50 U.S.C. App. 540-548;
43 Stat. 122, 123; 45 Stat. 735, 76 Stat. 1198);
$19,932,997,000, to remain available until expended: Pro-
vided, That not to exceed $26,380,000 of the amount ap-
propriated shall be reimbursed to “General operating ex-
penses” and “Medical care” for necessary expenses in 1m-

plementing those provisions authorized in the Omnibus
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Budget Reconciliation Act of 1990, and in the Veterans’

Benefits Act of 1992 (38 U.S.C. chapters 51, 53, and 55),
the funding sowrce for which is specifically provided as the
“Compensation and pensions” appropriation: Provided
SJurther, That such sums as may be earned on an actual
qualifying patient basis, shall be reimbursed to “Medical
facilities revolving fund” to augment the funding of indi-
vidual medical facilities for nursing home care provided to
pensioners as authorized by the Veterans' Benefilts Act of
1992 (38 U.S.C. chapter 55).
READJUSTMENT BENEFITS

For the payment of readjustment and rehabilitation
benefits to or on behalf of veterans as authorized by 38
U.S.C. chapters 21, 30, 31, 34, 35, 36, 39, 51, 53, 55, and
61, $1,366,000,000, to remain available until expended:
Provided, That funds shall be available to pay any court
order, court award or any compromise settlement arising
Sfrom Uitigation involving the vocational training program
authorized by section 18 of Public Law 98-77, as amend-
ed.

VETERANS INSURANCE AND INDEMNITIES

For military and naval insurance, national service
life insurance, servicemen’s indemnities, service-disabled
veterans insurance, and veterans mortgage life insurance

as authorized by 38 U.S.C. chapter 19; 70 Stat. 887; 72
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Stat. 487, $51,360,000, to remain available until ex-

pended.
VETERANS HOUSING BENEFIT PROGRAM FUND PROGRAM
ACCOUNT
(INCLUDING TRANSFER OF FUNDS)

For the cost of direct and guaranteed loans, such
sums as may be necessary to carry out the program, as au-
thorized by 38 U.S.C. chapter 37, as amended: Provided,
That such costs, including the cost of modifying such
loans, shall be as defined in section 502 of the Congres-
stonal Budget Act of 1974, as amended: Provided further,
That during fiscal year 1998, within the resources avail-
able, not to exceed $300,000 in gross obligations for direct
loans are authorized for specially adapted housing loans:
Provided further, That during 1998 any wmoneys that
would be otherwise deposited into or paid from the Loan
Guaranty Revolving Fund, the Guaranty and Indemnity
Fund, or the Direct Loan Revolving Fund shall be depos-
ited into or pard from the Veterans Housing Benefit Pro-
gram Fund: Provided further, That any balances in the
Loan Guaranty Revolving Fund, the Guaranty and In-
demnity Fund, or the Direct Loan Revolving Fund on the
effective date of this Act may be transferred to and merged
with the Veterans Housing Benefit Program Fund.

In addition, for administrative expenses to carry out

the direct and guaranteed loan programs, $160,437,000,
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which may be transferrved to and merged with the appro-
priation for “General operating expenses’.
EDUCATION LOAN FUND PROGRAM ACCOUNT
(INCLUDING TRANSFER OF FUNDS)

For the cost of direct loans, $1,000, as authorized by
38 U.S.C. 3698, as amended: Provided, That such costs,
mcluding the cost of modifying such loans, shall be as de-
Sfined in section 502 of the Congressional Budget Act of
1974, as amended: Provided further, That these funds are
available to subsidize gross obligations for the principal
amount of direct loans not to exceed $3,000.

In addition, for administrative expenses necessary to
carry out the direct loan program, $200,000, which may
be transferred to and merged with the appropriation for
“General operating expenses”.

VOCATIONAL REHABILITATION LOANS PROGRAM ACCOUNT
(INCLUDING TRANSFER OF FUNDS)

For the cost of direct loans, $44,000, as authorized by
38 U.S.C. chapter 31, as amended: Provided, That such
costs, including the cost of modifying such loans, shall be
as defined in section 502 of the Congressional Budget Act
of 1974, as amended: Provided further, That these funds
are available to subsidize gross obligations for the prin-
cipal amount of direct loans not to exceed $2,278,000.

In addition, for administrative expenses necessary to

carry out the direct loan program, $388,000, which may
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be transferred to and merged with the appropriation for
“General operating expenses”.
NATIVE AMERICAN VETERAN HOUSING LOAN PROGRAM
ACCOUNT
(INCLUDING TRANSFER OF FUNDS)

For administrative expenses to carry out the direct
loan program authorized by 38 U.S.C. chapter 37, sub-
chapter V, as amended, $515,000, which may be trans-
ferred to and merged with the appropriation for “General
operating expenses”.

VETERANS HEALTH ADMINISTRATION
MEDICAL CARE
(INCLUDING TRANSFER OF FUNDS)

For necessary expenses for the maintenance and oper-
ation of hospitals, nursing homes, and domiciliary facili-
ties; for furnishing, as authorized by law, mpatient and
outpatient care and treatment to beneficiaries of the De-
partment of Veterans Affairs, including care and treat-
ment in facilities not under the jurisdiction of the Depart-
ment; and furnishing recreational facilities, supplies, and
equipment; funeral, burial, and other expenses incidental
thereto for beneficiaries receiving care in the Department;
adminmistrative expenses in support of planning, design,
project management, real property acquisition and dis-
position, construction and renovation of any facility under

the jurisdiction or for the use of the Department; oversight,
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engineering and architectural activities not charged to
project cost; repairing, altering, improving or providing
Jacilities in the several hospitals and homes under the ju-
risdiction of the Department, not otherwise provided for,
either by contract or by the hirve of temporary employees
and purchase of materials; uniforms or allowances there-
for, as authorized by 5 U.S.C. 5901-5902; aid to State
homes as authorized by 38 U.S.C. 1741; administrative
and legal expenses of the Department for collecting and re-
covering amounts owed the Department as authorized
under 38 U.S.C. chapter 17, and the Federal Medical Care
Recovery Act, 42 U.S.C. 2651 et seq.; and not to exceed
$8,000,000 to fund cost comparison studies as referred to
m 38 U.S.C. 8110(a)(5); $17,057,396,000, plus reimburse-
ments: Provided, That of the funds made available under
this heading, $570,000,000 1s for the equipment and land
and structures object classifications only, which amount
shall not become available for obligation until August 1,
1998, and shall remain available until September 30,
1999: Provided further, That of the amount made available
under this heading, not to exceed $5,000,000 shall be for
a study on the cost-effectiveness of contracting with local
hospitals in East Central Florida for the provision of non-

emergent inpatient health care needs of veterans.
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In addition, in conformance with Public Law 105-33
establishing the Department of Veterans Affairs Medical
Care Collections Fund, such sums as may be deposited to
such Fund pursuant to 38 U.S.C. 17294 may be trans-
ferred to this account, to remain available until expended
Jor the purposes of this account.

MEDICAL AND PROSTHETIC RESEARCH

For necessary expenses in carrying out programs of
medical and prosthetic research and development as au-
thorized by 38 U.S.C. chapter 73, to remain available
until September 30, 1999, $272,000,000, plus reimburse-
ments.

MEDICAL ADMINISTRATION AND MISCELLANEOUS

OPERATING EXPENSES

For necessary expenses in the administration of the
medical, hospital, nursing home, domaiciliary, construction,
supply, and research activities, as authorized by law; ad-
minmistrative expenses in  support of planning, design,
project management, architectural, engineering, real prop-
erty acquisition and disposition, construction and renova-
tion of any facility under the jurisdiction or for the use
of the Department of Veterans Affairs, including site ac-
quisition; engineering and architectural activities not
charged to project cost; and research and development in
building construction technology; $59,860,000, plus reim-

bursements.
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GENERAL POST FUND, NATIONAL HOMES
(INCLUDING TRANSFER OF FUNDS)

For the cost of direct loans, $7,000, as authorized by
Public Law 102-54, section 8, which shall be transferred
from the “General post fund”: Provided, That such costs,
mecluding the cost of modifying such loans, shall be as de-
fined in section 502 of the Congressional Budget Act of
1974, as amended: Provided further, That these funds are
available to subsidize gross obligations for the principal
amount of direct loans not to exceed $70,000.

In addition, for administrative expenses to carry out
the direct loan programs, $54,000, which shall be trans-
ferred from the “General post fund”, as authorized by Pub-
lic Law 102-54, section 8.

DEPARTMENTAL ADMINISTRATION
GENERAL OPERATING EXPENSES

For necessary operating expenses of the Department
of Veterans Affairs, not otherwise provided for, including
uniforms or allowances therefor; not to exceed $25,000 for
official reception and representation expenses; hire of pas-
senger motor vehicles; and revmbursement of the General
Services Administration for security guard services, and
the Department of Defense for the cost of overseas employee
mail; $786,135,000: Provided, That funds under this head-

g shall be available to administer the Service Members
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Occupational Conversion and Training Act: Provided fur-
ther, That none of the funds made available under this
heading may be used for the relocation of the loan guar-
anty divisions of the Department of Veterans Affairs Re-
gional Office in St. Petersburg, Florida to the Department
of Veterans Affairs Regional Office in Atlanta, Georgia.
NATIONAL CEMETERY SYSTEM

For necessary expenses for the maintenance and oper-
ation of the National Cemetery System, not otherwise pro-
vided  for, including uniforms or allowances therefor;
cemeterial expenses as authorized by law; purchase of three
passenger motor vehicles for use in cemeterial operations;
and hire of passenger motor vehicles, $84,183,000.

OFFICE OF INSPECTOR GENERAL

For necessary expenses of the Office of Inspector Gen-
eral in carrying out the Inspector General Act of 1978, as
amended, $31,013,000.

CONSTRUCTION, MAJOR PROJECTS

For constructing, altering, extending and vmproving
any of the facilities under the jurisdiction or for the use
of the Department of Veterans Affairs, or for any of the
purposes set forth in sections 316, 2404, 2406, 8102, 8103,
8106, 8108, 8109, 8110, and 8122 of title 38, United
States Code, including planning, architectural and engi-
neering services, maintenance or guarantee period services

costs associated with equipment guarantees provided under
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the project, services of clavms analysts, offsite utility and
storm drainage system construction costs, and site acquisi-
tion, where the estimated cost of a project 1s $4,000,000 or
more or where funds for a project were made available in
a previous major project appropriation, $177,900,000, to
remain available until expended: Provided, That the
$32,100,000 provided under this heading in Public Law
104-204 for the replacement hospital at Travis Awr Force
Base, Fairfield, CA, shall not be obligated for that purpose
but shall be available for any project approved by the Con-
gress in the budgetary process: Provided further, That ex-
cept for advance planning of projects funded through the
advance planning fund and the design of projects funded
through the design fund, none of these funds shall be used
Jor any project which has not been considered and ap-
proved by the Congress in the budgetary process: Provided
Jurther, That funds provided in this appropriation for fis-
cal year 1998, for each approved project shall be obligated
(1) by the awarding of a construction documents contract
by September 30, 1998, and (2) by the awarding of a con-
struction contract by September 30, 1999: Provided fur-
ther, That the Secretary shall promptly report in writing
to the Committees on Appropriations any approved major
construction project in which obligations are not incurred

within the time limaitations established above: Provided
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Jurther, That no funds from any other account except the
“Parking revolving fund”, may be obligated for construct-
g, altering, extending, or improving a project which was
approved wn the budget process and funded wn this account
until one year after substantial completion and beneficial
occupancy by the Department of Velerans Affairs of the
project or any part thereof with respect to that part only.
CONSTRUCTION, MINOR PROJECTS

For constructing, altering, extending, and improving
any of the facilities under the jurisdiction or for the use
of the Department of Veterans Affairs, including planning,
architectural and engineering services, maintenance or
guarantee period services costs associated with equipment
guarantees provided under the project, services of clavms
analysts, offsite utility and storm drainage system con-
struction costs, and site acquisition, or for any of the pur-
poses set forth in sections 316, 2404, 2406, 8102, 8103,
8106, 8108, 8109, 8110, and 8122 of title 38, United
States Code, where the estimated cost of a project s less
than $4,000,000; $175,000,000, to remain available until
expended, along with wnobligated balances of previous
“Construction, minor projects” appropriations which are
hereby made available for any project where the estimated
cost 1s less than $4,000,000: Provided, That funds in this
account shall be available for (1) repairs to any of the

nonmedical facilities under the jurisdiction or for the use
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of the Department which are necessary because of loss or
damage caused by any natural disaster or catastrophe,
and (2) temporary measures necessary to prevent or to
minvmaze further loss by such causes.
PARKING REVOLVING FUND

For the parking revolving fund as authorized by 38
U.S.C. 8109, wncome from fees collected, to remain avail-
able until expended, which shall be available for all au-

thorized expenses except operations and maintenance costs,
which will be funded from “Medical care”.
GRANTS FOR CONSTRUCTION OF STATE EXTENDED CARE
FACILITIES
For grants to assist States to acquire or construct
State nursing home and domiciliary facilities and to re-
model, modify or alter existing hospital, nursing home and
domiciliary facilities in State homes, for furnishing care
to wveterans as authorized by 38 U.S.C. 8131-8137,
$80,000,000, to remain available until expended.
GRANTS FOR THE CONSTRUCTION OF STATE VETERAN
CEMETERIES
For grants to aid States in establishing, expanding,
or vmproving State veteran cemeteries as authorized by 38
U.S.C. 2408, $10,000,000, to remain available until ex-

pended.
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ADMINISTRATIVE PROVISIONS
(INCLUDING TRANSFER OF FUNDS)

SEC. 101. Any appropriation for fiscal year 1998 for
“Compensation and pensions”, “Readjustment benefils”,
and “Veterans insurance and indemnities” may be trans-
ferred to any other of the mentioned appropriations.

SEc. 102. Appropriations available to the Depart-
ment of Veterans Affairs for fiscal year 1998 for salaries
and expenses shall be available for services authorized by
5 URS.C. 3109.

SEc. 103. No appropriations in this Act for the De-
partment of Veterans Affairs (except the appropriations for
“Construction, major projects”, “Construction, minor
projects”, and the “Parking revolving fund”) shall be
available for the purchase of any site for or toward the
construction of any new hospital or home.

SEC. 104. No appropriations in this Act for the De-
partment of Veterans Affairs shall be available for hos-
pitalization or examination of any persons (except bene-
Jiciaries entitled under the laws bestowing such benefits to
veterans, and persons recewving such treatment under 5
US.C. 7901-7904 or 42 U.S.C. 5141-5204), unless reim-
bursement of cost is made to the “Medical care” account
at such rates as may be fixed by the Secretary of Veterans

Affairs.
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SEc. 105. Appropriations available to the Depanrt-

ment of Veterans Affavrs for fiscal year 1998 for “Com-
pensation and pensions”, “Readjustment benefits”, and
“Veterans insurance and indemnities” shall be available
Jor payment of prior year accrued obligations required to
be recorded by law against the corresponding prior year
accounts within the last quarter of fiscal year 1997.

SEC. 106. Appropriations accounts available to the
Department of Veterans Affairs for fiscal year 1998 shall
be available to pay prior year obligations of corresponding
prior year appropriations accounts resulting from title X
of the Competitive Equality Banking Act, Public Law
100-86, except that if such obligations are from trust fund
accounts they shall be payable from “Compensation and
pensions’”.

SEc. 107. Notwithstanding any other provision of
law, during fiscal year 1998, the Secretary of Veterans Af-
Jarrs shall, from the National Service Life Insurance Fund
(38 U.S.C. 1920), the Veterans’ Special Life Insurance
Fund (38 URS.C. 1923), and the United States Govern-
ment Life Insurance Fund (38 U.S.C. 1955), revmburse the
“General operating expenses” account for the cost of ad-
manastration of the insurance programs financed through
those accounts: Provided, That reimbursement shall be

made only from the surplus earnings accumulated in an
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msurance program in fiscal year 1998, that are available
Jor dwvidends in that program after clavms have been paid
and actuarially determined reserves have been set aside:
Provided further, That if the cost of administration of an
msurance program exceeds the amount of surplus earnings
accumulated n that program, revmbursement shall be
made only to the extent of such surplus earnings: Provided
Sfurther, That the Secretary shall determine the cost of ad-
manistration for fiscal year 1998, which is properly alloca-
ble to the provision of each inswurance program and to the
provision of any total disability income insurance in-
cluded in such insurance program.

SEc. 108. Section 214(1)(1)(D) of the Immigration
and Nationality Act (8 U.S.C. 1184(1)(1)(D)) (as added by
section 220 of the Immigration and Nationality Technical
Corrections Act of 1994 and redesignated as subsection (1)
by section 671(a)(3)(A) of the Illegal Immagration Reform
and Immigrant Responsibility Act of 1996) 1s amended by
wmserting before the period at the end the following: *, ex-
cept that, in the case of a request by the Department of
Veterans Affairs, the alien shall not be required to practice
medicine in a geographic area designated by the Sec-
retary”.

SEC. 109. In accordance with section 1557 of title 31,

Unated States Code, the following obligated balance shall
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be exempt from subchapter IV of chapter 15 of such title
and shall remain available for expenditure without fiscal
year limitation: Funds obligated by the Department of
Veterans Affairs for lease number 757-084B—001-91 from
Sfunds made available in the Departments of Veterans Af-
Jairs and Housing and Urban Development, and Inde-
pendent Agencies Appropriations Act, 1993 (Public Law
102-389) under the heading “Medical care”.
TITLE 11
DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT
PuBLIC AND INDIAN HOUSING
HOUSING CERTIFICATE FUND
(INCLUDING TRANSFERS OF FUNDS)

For activities and assistance to prevent the involun-
tary displacement of low-income famailies, the elderly and
the disabled because of the loss of affordable housing stock,
expiration of subsidy contracts (other than contracts for
which amounts are provided under another heading in this
Act) or expiration of use restrictions, or other changes in
housing assistance arrangements, and for other purposes,
$9,373,000,000, to remain available until expended: Pro-
vided, That of the total amount provided under this head-
mg, $8,180,000,000 shall be for assistance under the Unait-
ed States Housing Act of 1937 (42 U.S.C. 1437) for use

m connection with expiring or terminating section 8 sub-
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sidy contracts, for enhanced vouchers as provided under
the “Preserving Existing Housing Investment” account in
the Departments of Veterans Affairs and Housing and
Urban Development, and Independent Agencies Appro-
priations Act, 1997, (Public Law 104-204), and contracts
entered into pursuant to section 441 of the Stewart B.
McKinney Homeless Assistance Act: Provided further, That
the Secretary may determine not to apply section
8(0)(6)(B) of the Act to housing vouchers during fiscal
year 1998: Provided further, That of the total amount pro-
vided under this head, $850,000,000 shall be for amend-
ments to section 8 contracts other than contracts for
projects developed under section 202 of the Housing Act of
1959, as amended: Provided further, That of the total
amount provided under this heading, $34.3,000,000 shall be
Jor section 8 rental assistance under the United States
Housing Act of 1937 including assistance to relocate resi-
dents of properties (1) that are owned by the Secretary and
being disposed of or (i1) that are discontinuing section 8
project-based assistance; for the conversion of section 23
projects to assistance under section 8; for funds to carry
out the family unification program; and for the relocation
of witnesses i connection with efforts to combat crime in
public and assisted housing pursuant to a request from a

law enforcement or prosecution agency: Provided further,
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That of the total amount made available in the preceding
proviso, $40,000,000 shall be made available to nonelderly
disabled famalies affected by the designation of a public
housing development under section 7 of such Act, the estab-
lishment of preferences in accordance with section 651 of
the Housing and Community Development Act of 1992 (42
U.S.C. 13611), or the restriction of occupancy to elderly
Jamalies in accordance with section 658 of such Act, and
to the extent the Secretary determines that such amount 1s
not needed to fund applications for such affected famailies,
to other monelderly disabled families: Provided further,
That the amount made available under the fifth proviso
under the heading “Prevention of Resident Displacement”
wm title II of the Departments of Veterans Affairs and
Housing and Urban Development, and Independent Agen-
cies Appropriations Act, 1997, Public Law 104-204, shall
also be made available to nonelderly disabled famailies af-
fected by the restriction of occupancy to elderly families in
accordance with section 658 of the Housing and Commu-
nity Development Act of 1992: Provided further, That to
the extent the Secretary determines that the amount made
available under the fifth proviso under the heading “‘Pre-
vention of Resident Displacement” in title II of the De-
partments of Veterans Affairs and Housing and Urban

Development, and Independent Agencies Appropriations



20
Act, 1997, Public Law 104-204, is not needed to fund ap-

plications for affected families described in the fifth pro-
viso, or in the preceding proviso under this heading in this
Act, the amount not needed shall be made available to
other nonelderly disabled families: Provided further, That
all balances, as of September 30, 1997, remaining in the
“Annual Contributions for Assisted Housing” account and
the “Prevention of Resident Displacement” account for use
m connection with expiring or terminating section 8 sub-
sidy contracts and for amendments to section 8 contracts
other than contracts for projects developed under section
202 of the Housing Act of 1959, as amended, shall be
transferred to and merged with the amounts provided for

those purposes under this heading.

SECTION 8 RESERVE PRESERVATION ACCOUNT

The amounts recaptured during fiscal year 1998 that
were heretofore made available to public housing agencies
Jor tenant-based assistance under the section 8 existing
housing certificate and housing voucher programs from the
Annual Contributions for Assisted Housing account shall
be collected in the account under this heading, for use as
provided for under this heading, as set forth under the An-
nual Contributions for Assisted Housing heading in chap-

ter 11 of Public Law 105—18, approved June 12, 1997.
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ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING

(INCLUDING RESCISSION AND TRANSFER OF FUNDS)

Notwithstanding any other provision of law, of the
amounts recaptured under this heading during fiscal year
1998 and prior years, $550,000,000, heretofore maintained
as section 8 reserves made available to housing agencies for
tenant-based assistance under the section 8 existing hous-
g certificate and housing voucher programs, are re-
scinded.

All balances outstanding as of September 30, 1997, in
the Preserving Existing Housing Investment Account for
the Preservation program shall be transferred to and
merged with the amounts previously provided for those
purposes under this heading.

PUBLIC HOUSING CAPITAL FUND
(INCLUDING TRANSFERS OF FUNDS)

For the Public Housing Capital Fund Program for
modernization of existing public housing projects as au-
thorized under section 14 of the United States Housing Act
of 1937, as amended (42 U.S.C. 1437), $2,500,000,000, to
remain  available until expended: Provided, That of the
total amount, $30,000,000 shall be for carrying out activi-
ties under section 6(j) of such Act and technical assistance
Jor the inspection of public housing units, contract exper-
tise, and traiming and technical assistance directly or in-

durectly, under grants, contracts, or cooperative agree-
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ments, to assist in the oversight and management of public
housing (whether or not the housing is being modernized
with assistance under this proviso) or tenant-based assist-
ance, cluding, but not limited to, an annual resident
survey, data collection and analysis, training and tech-
nical assistance by or to officials and employees of the De-
partment and of public housing agencies and to residents
m connection with the public housing program and for
lease adjustments to section 23 projects: Provided further,
That of the amount available under this heading, up to
$5,000,000 shall be for the Tenant Opportunity Program:
Provided further, That all balances, as of September 30,
1997, of funds heretofore provided (other than for Indian
Jamilies) for the development or acquisition costs of public
housing, for wmodernization of existing public housing
projects, for public housing amendments, for public hous-
mg modernization and development technical assistance,
Jor lease adjustments under the section 23 program, and
Jor the Family Investment Centers program, shall be
transferred to and merged with amounts made available
under this heading.
PUBLIC HOUSING OPERATING FUND
(INCLUDING TRANSFER OF FUNDS)

For payments to public housing agencies for operat-

g subsidies for low-income housing projects as authorized

by section 9 of the Unated States Housing Act of 1937, as
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amended (42 U.S.C. 1437g), $2,900,000,000, to remain

avarlable until expended: Provided, That all balances out-
standing, as of September 30, 1997, of funds heretofore
provided (other than for Indian famailies) for payments to
public housing agencies for operating subsidies for low-in-
come housing projects, shall be transferred to and merged
with amounts made available under this heading.
DRUG ELIMINATION GRANTS FOR LOW-INCOME HOUSING
(INCLUDING TRANSFER OF FUNDS)

For grants to public housing agencies and tribally
designated housing entities for use in eliminating crime in
public housing projects authorized by 42 U.S.C. 11901—
11908, for grants for federally assisted low-income housing
authorized by 42 U.S.C. 11909, and for drug information
clearinghouse services authorized by 42 U.S.C. 11921-
11925, $310,000,000, to remain available until expended,
of which $10,000,000 shall be for grants, technical assist-
ance, contracts and other assistance, training, and pro-
gram assessment and execution for or on behalf of public
housing agencies, resident organizations, and Indian
Tribes and their tribally designated housing entities (in-
cluding the cost of necessary travel for participants in
such training); $10,000,000 shall be used in connection
with efforts to combat violent crime in public and assisted
housing under the Operation Safe Home Program admin-

istered by the Inspector General of the Department of
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Housing and Urban Development; $10,000,000 shall be

provided to the Office of Inspector General for Operation
Safe Home; and $20,000,000 shall be available for a pro-
gram named the New Approach Anti-Drug program which
will provide competitive grants to entities managing or
operating public housing developments, federally assisted
multifamaly housing developments, or other multifamily
housing developments for low-income famailies supported by
non-Federal governmental entities or similar housing de-
velopments supported by nonprofit private sources in order
to provide or augment security (including personnel costs),
to assist in the investigation and/or prosecution of drug re-
lated criminal activity in and around such developments,
and to provide assistance for the development of capital
vmprovements at such developments divectly relating to the
security of such developments: Provided, That grants for
the New Approach Anti-Drug program shall be made on
a competitive basis as specified in section 102 of the De-
partment of Housing and Urban Development Reform Act
of 1989: Provided further, That the term “drug-related
crime”’, as defined in 42 U.S.C. 11905(2), shall also in-
clude other types of crime as determined by the Secretary:
Provided further, That, notwithstanding section 5130(c) of
the Anti-Drug Abuse Act of 1988 (42 U.S.C. 11909(c)), the
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Secretary may determine not to use any such funds to pro-
vide public housing youth sports grants.
REVITALIZATION OF SEVERELY DISTRESSED PUBLIC
HOUSING (HOPE VI)

For grants to public housing agencies for assisting in
the demolition of obsolete public housing projects or por-
tions thereof, the revitalization (where appropriate) of sites
(including remaining public housing units) on which such
projects are located, replacement housing which will avoid
or lessen concentrations of very low-income families, and
tenant-based assistance in accordance with section 8 of the
United States Housing Act of 1937; and for providing re-
placement housing and assisting tenants displaced by the
demolition, $550,000,000, to remain available until ex-
pended, of which the Secretary may use up to $10,000,000
Jor technical assistance and contract expertise, to be pro-
vided directly or indirectly by grants, contracts or cooper-
atwe agreements, including traiming and cost of necessary
travel for participants in such traiming, by or to officials
and employees of the Department and of public housing
agencies and to residents: Provided, That of the amount
made available under this heading, $26,000,000 shall be
made available, including up to $10,000,000 for Heritage
House in Kansas City, Missouri, for the demolition of ob-
solete elderly public housing projects and the replacement,

where appropriate, and revitalization of the elderly public
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housing as new communities for the elderly designed to
meet the special needs and physical requirements of the el-
derly: Provided further, That no funds appropriated under
this heading shall be used for any purpose that is not pro-
vided for herein, in the Unaited States Housing Act of
1937, wn the Appropriations Acts for the Departments of
Veterans Affairs and Housing and Urban Development,
and Independent Agencies, for the fiscal years 1993, 1994,
1995, and 1997, and the Omnibus Consolidated Rescis-
stons and Appropriations Act of 1996: Provided further,
That none of such funds shall be used divectly or indirectly
by granting competitive advantage in awards to settle liti-
gation or pay judgments, unless expressly permatted here-
m.
NATIVE AMERICAN HOUSING BLOCK GRANTS
(INCLUDING TRANSFERS OF FUNDS)

For the Natiwe American Housing Block Grants pro-
gram, as authorized under title I of the Native American
Housing Assistance and Self-Determination Act of 1996
(Public Law 104-330), $600,000,000, to remain available
until expended, of which $5,000,000 shall be used to sup-
port the inspection of Indian housing units, contract ex-
pertise, traiming, and technical assistance in the oversight
and management of Indian housing and tenant-based as-
sistance, including up to $200,000 for related travel: Pro-

vided, That of the amount provided under this heading,



27
$5,000,000 shall be made available for the cost of guaran-

teed notes and other obligations, as authorized by title VI
of the Native American Housing Assistance and Self-De-
termination Act of 1996: Provided further, That such costs,
mcluding the costs of modifying such notes and other obli-
gations, shall be as defined in section 502 of the Congres-
stonal Budget Act of 1974, as amended: Provided further,
That these funds are available to subsidize the total prin-
cipal amount of any notes and other obligations, any part
of which s to be guaranteed, not to exceed $217,000,000:
Provided further, That the funds made available in the
first proviso are for a demonstration on ways to enhance
economic growth, to increase access to private capital, and
to encourage the investment and participation of tradi-
tional financial institutions wn tribal and other Native
American areas: Provided further, That all balances out-
standing as of September 30, 1997, previously appro-
priated under the headings “Annual Contributions for As-
sisted Housing”, “Development of Additional New Sub-
sidized Housing”, “Preserving Existing Housing Invest-
ment”, “HOME Investment Partnerships Program”,
“Emergency Shelter Grants Program”, and “Homeless As-
sistance Funds”, identified for Indian Housing Authorities

and other agencies primarily serving Indians or Indian
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areas, shall be transferred to and wmerged with amounts
made available under this heading.

INDIAN HOUSING LOAN GUARANTEE FUND PROGRAM

ACCOUNT

For the cost of guaranteed loans, as authorized by sec-
tion 184 of the Housing and Community Development Act
of 1992 (106 Stat. 3739), $5,000,000, to remain available
until expended: Provided, That such costs, including the
costs of modifying such loans, shall be as defined in section
502 of the Congressional Budget Act of 1974, as amended:
Provided further, That these funds are available to sub-
sidize total loan principal, any part of which s to be
guaranteed, not to exceed $7.3,800,000.
CAPITAL GRANTS/CAPITAL LOANS PRESERVATION ACCOUNT

At the discretion of the Secretary, to revmburse own-
ers, nonprofits, and tenant groups for which plans of ac-
tion were submitted with regard to eligible properties
under the Low-Income Housing Preservation and Resident
Homeownership Act of 1990 (LIHPRHA) or the Emer-
gency Low Income Housing Preservation Act of 1987
(ELIHPA) prior to the effective date of this Act, but were
not executed for lack of available funds, with such reim-
bursement available only for documented costs directly ap-
plicable to the preparation of the plan of action or any

purchase agreement as determined by the Secretary, on
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terms and conditions to be established by the Secretary,
$10,000,000 shall be made available.
COMMUNITY PLANNING AND DEVELOPMENT

HOUSING OPPORTUNITIES FOR PERSONS WITH AIDS

For carrying out the Housing Opportunities for Per-
sons with AIDS program, as authorized by the AIDS
Housing  Opportunity — Act (42  U.S.C.  12901),
$204,000,000, to remain available until expended: Pro-
vided, That of the amount made available under this head-
g for non-formula allocation, the Secretary may des-
wgnate, on a noncompetitive basis, one or more nonprofit
organizations that provide meals delivered to homebound
persons with acquired rmmunodeficiency syndrome or a
related disease to receive grants, not exceeding $250,000 for
any grant, and the Secretary shall assess the efficacy of
providing such assistance to such persons.

COMMUNITY DEVELOPMENT BLOCK GRANTS
(INCLUDING TRANSFERS OF FUNDS)

For grants to States and units of general local gov-
ernment and for related expenses, not otherwise provided
Jor, to carry out a community development grants pro-
gram as authorized by title I of the Housing and Commu-
nity Development Act of 1974, as amended (the “Act”
herein) (42 U.S.C. 5301), $4,675,000,000, to remain avail-
able until September 30, 2000: Provided, That $67,000,000

shall be for grants to Indian tribes notwithstanding section
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106(a)(1) of such Act; $2,100,000 shall be available as a
grant to the Housing Assistance Council; $1,500,000 shall
be available as a grant to the National American Indian
Housing Council; $32,000,000 shall be for grants pursuant
to section 107 of such Act; $7,500,000 shall be for the Com-
munity Outreach Partnership program; $16,700,000 shall
be for grants pursuant to section 11 of the Housing Oppor-
tunity Program Extension Act of 1996 (Public Law 104—
120): Provided further, That not to exceed 20 percent of
any grant made with funds appropriated herein (other
than a grant made available under the preceding proviso
to the Housing Assistance Council or the National Amer-
recan Indian Housing Council, or a grant using funds
under section 107(b)(3) of the Housing and Community
Development Act of 1974, as amended) shall be expended
Jor “Planning and Management Development” and “Ad-
manistration” as defined in requlations promulgated by
the Department.

Of the amount made available under this heading,
$15,000,000 shall be made available for “Capacity Build-
g for Communaty Development and Affordable Housing,”
as authorized by section 4 of the HUD Demonstration Act
of 1993 (Public Law 103-120), as in effect immediately
before June 12, 1997, with not less than $5,000,000 of the

Junding to be used in rural areas, including tribal areas.
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Of the amount provided under this heading, the Sec-
retary of Housing and Urban Development may use up to
$55,000,000 for a public and assisted housing self-suffi-
ciency program, of which up to $5,000,000 may be used
Jor the Moving to Work Demonstration, and at least
$7,000,000 shall be used for grants for service coordinators
and congregate services for the elderly and disabled: Pro-
vided, That for self-sufficiency activities, the Secretary
may make grants to public housing agencies (including In-
dian tribes and their tribally designated housing entities),
nonprofit corporations, and other appropriate entities for
a supportive services program to assist residents of public
and assisted housing, former residents of such housing re-
cerving tenant-based assistance under section 8 of such Act
(42 U.S.C. 1437f), and other low-income families and in-
dividuals: Provided further, That the program shall pro-
vide supportive services, principally for the benefit of pub-
lic housing residents, to the elderly and the disabled, and
to famalies with children where the head of household
would benefit from the receipt of supportive services and
18 working, seeking work, or is preparing for work by par-
ticipating i job training or educational programs: Pro-
vided further, That the supportive services may include
congregate services for the elderly and disabled, service co-

ordinators, and coordinated education, training, and other
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supportive services, including academic skills traiming, job
search assistance, assistance related to retaiming employ-
ment, vocational and entreprenewrship development and
support programs, transportation, and child care: Pro-
vided further, That the Secretary shall require applications
to demonstrate firm commitments of funding or services
from other sources: Provided further, That the Secretary
shall select public and Indian housing agencies to receive
assistance under this heading on a competitive basis, tak-
g into account the quality of the proposed program, in-
cluding any mnovative approaches, the extent of the pro-
posed coordination of supportive services, the extent of
commaitments of funding or services from other sources, the
extent to which the proposed program includes reasonably
achievable, quantifiable goals for measuring performance
under the program over a three-year period, the extent of
success an agency has had in carrying out other com-
parable initiatives, and other appropriate criteria estab-
lished by the Secretary except that this proviso shall not
apply to renewal of grants for service coordinators and
congregate services for the elderly and disabled.

Of the amount made available under this heading,
notwithstanding any other provision of law, $35,000,000
shall be available for YouthBuild program activities au-

thorized by subtitle D of title IV of the Cranston-Gonzalez



33
National Affordable Housing Act, as amended, and such
actwities shall be an eligible activity with respect to any
funds made available wunder this heading. Local
YouthBuild programs that demonstrate an ability to lever-
age private and nonprofit funding shall be given a prior-
ity for YouthBuild funding.

Of the amount made available under this heading
$25,000,000 shall be available for the Secretary, in con-
sultation with the Secretary of Agriculture, to wmake
grants, not to exceed $4,000,000 each, for rural and tribal
areas, including at least one Native American area in
Alaska and one rural area in each of the States of lowa
and Missourt, to test comprehensive approaches to develop-
mg a job base through economic development, developing
affordable low- and moderate-income rental and home-
ownership housing, and increasing the investment of both
private and nonprofit capital.

Of the amount made available under this heading,
$1.38,000,000 shall be available for the Economic Develop-
ment Initiative (EDI) to finance a variety of efforts, in-
cluding $100,000,000 for making grants for targeted eco-
nomic wnvestments in accordance with the terms and con-
ditrons specified for such grants in the conference report
and the joint explanatory statement of the committee of

conference accompanying this Act (H.R. 2158).
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Of the amount made available under this heading,
notwithstanding any other provision of law, $60,000,000
shall be available for the lead-based paint hazard reduction
program as authorized under sections 1011 and 1053 of
the Residential Lead-Based Hazard Reduction Act of 1992.

Of the amount made available under this heading,
$25,000,000, including $15,000,000 for the County of San
Bernardino, California, shall be used for neighborhood ini-
tiatives that are utilized to vmprove the conditions of dis-
tressed and blighted areas and neighborhoods, and to deter-
mane whether housing benefits can be integrated morve effec-
tively with welfare reform initiatives.

For the cost of guaranteed loans, $29,000,000, as au-
thorized by section 108 of the Housing and Community
Development Act of 1974: Provided, That such costs, in-
cluding the cost of modifying such loans, shall be as de-
Sfined in section 502 of the Congressional Budget Act of
1974, as amended: Provided further, That these funds are
available to subsidize total loan principal, any part of
which 1s to be guaranteed, not to exceed $1,261,000,000,
notwithstanding any aggregate limitation on outstanding
obligations guaranteed in section 108(k) of the Housing
and Community Development Act of 1974. In addition, for
administrative expenses to carry out the guaranteed loan

program, $1,000,000, which shall be transferred to and
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merged with the appropriation for departmental salaries
and expenses.

Of the $500,000,000 made available under the head-
mg “Community Development Block Grants Fund” in the
1997 Emergency Supplemental Appropriations Act for Re-
covery from Natural Disasters, and for Overseas Peace-
keeping Efforts, Including Those in Bosnia (Pubic Law
105—18), not more than $3,500,000 shall be made available
Jor the non-Federal cost-share for a levee project at Devils
Lake, North Dakota: Provided, That the Secretary of
Housing and Urban Development shall provide the State
of North Dakota with a waiver to allow the use of its an-
nual Community Development Block Grant allocation for
use in funding the non-Federal cost-share for a levee
project at Devils Lake, North Dakota: Provided further,
That notwithstanding any other provision of law, the Sec-
retary 1s prohibited from providing wawvers, other than
those provided herein, for funds in excess of $100,000 in
emergency Community Development Block Grants funds
Jor the non-Federal cost-share of projects funded by the
Secretary of the Army through the Corps of Engineers.

BROWNFIELDS REDEVELOPMENT

For Economic Development Grants, as authorized by

section 108(q) of the Housing and Community Develop-

ment Act of 1974, as amended, for Brownfields redevelop-
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ment projects, $25,000,000, to remain available until ex-
pended: Provided, That the Secretary of Housing and
Urban Development shall make these grants available on
a competitive basis as specified in section 102 of the De-
partment of Housing and Urban Development Reform Act
of 1989,
EMPOWERMENT ZONES AND ENTERPRISE COMMUNITIES

For planning grants, technical assistance, contracts
and other assistance, and training in connection with
Empowerment Zones and Enterprise Communities, des-
wnated by the Secretary of Housing and Urban Develop-
ment, to continue efforts to stimulate economic oppor-
tunity in America’s distressed communaities, $5,000,000, to
remain available until expended.

HOME INVESTMENT PARTNERSHIPS PROGRAM

For the HOME investment partnerships program, as
authorized under title Il of the Cranston-Gonzalez Na-
tronal Affordable Housing Act (Public Law 101-625), as
amended, $1,500,000,000, to remain available until ex-
pended: Provided, That up to $7,000,000 shall be available
Jor the development and operation of integrated commu-
nity development management information systems: Pro-
vided further, That $20,000,000 shall be available for
Housing Counseling under section 106 of the Housing and
Urban Development Act of 1968: Provided further, That

up to $10,000,000 shall be available to carry out a dem-
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onstration program in which the Secretary makes grants
to up to three organizations exempt from Federal taxation
under section 501(c)(3) of the Internal Revenue Code, se-
lected on a competitive basis, to demonstrate methods of
expanding homeownership opportunities for low-income
borrowers through expanding the secondary wmarket for
non-conforming home mortgage loans to low-wealth bor-
rowers: Provided further, That grantees for such dem-
onstration program shall have experience in working with
lenders who make non-conforming loans to low-income bor-
rowers, have experience in expanding the secondary market
Jor such loans, have demonstrated success in carrying out
such activities including raising non-Federal grants and
capital on concessionary terms for the purpose of expand-
g the secondary market for loans in the previous two
years in amounts equal to or exceeding the amount award-
ed to such organization under this paragraph, and have
demonstrated the ability to provide data on the perform-
ance of such loans sufficient to allow for future analysis
of the investment risk of such loans.
SUPPORTIVE HOUSING PROGRAM
(RESCISSION)

Of the funds made available under this heading in
Public Law 102-389 and prior laws for the Supportive
Housing Demonstration Program, as authorized by the

Stewart B. McKinney Homeless Assistance Act, $6,000,000
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of funds recaptured during fiscal year 1998 shall be re-
scinded.
SHELTER PLUS CARE
(RESCISSION)

Of the funds made available under this heading in
Public Law 102-389 and prior laws for the Shelter Plus
Care program, as authorized by the Stewart B. McKinney
Homeless Assistance Act, $4,000,000 of funds recaptured
during fiscal year 1998 shall be rescinded.

HOMELESS ASSISTANCE GRANTS

For the emergency shelter grants program (as author-
wzed under subtitle B of title 1V of the Stewart B. McKin-
ney Homeless Assistance Act, as amended); the supportive
housing program (as authorized under subtitle C of title
1V of such Act); the section 8 moderate rehabilitation sin-
gle room occupancy program (as authorized under the
United States Housing Act of 1937, as amended) to assist
homeless individuals pursuant to section 441 of the Stew-
art B. McKinney Homeless Assistance Act; and the shelter
plus care program (as authorized under subtitle F of title
1V of such Act), $823,000,000, to remain available until

expended.
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HOUSING PROGRAMS
HOUSING FOR SPECIAL POPULATIONS
(INCLUDING TRANSFERS OF FUNDS)

For assistance for the purchase, construction, acquisi-
tion, or development of additional public and subsidized
housing units for low income famailies under the United
States Housing Act of 1937, as amended (42 U.S.C. 1437),
not otherwise provided for, $839,000,000, to remain avail-
able until expended: Provided, That of the total amount
provided under this heading, $645,000,000 shall be for
capital advances, including amendments to capital ad-
vance contracts, for housing for the elderly, as authorized
by section 202 of the Housing Act of 1959, as amended,
and for project rental assistance, and amendments to con-
tracts for project rental assistance, for the elderly under
section 202(¢c)(2) of the Housing Act of 1959, and for sup-
portive  services associated with the housing; and
$194,000,000 shall be for capital advances, including
amendments to capital advance contracts, for supportive
housing for persons with disabilities, as authorized by sec-
tion 811 of the Cranston-Gonzalez National Affordable
Housing Act, for project rental assistance, for amendments
to contracts for project rental assistance, and supportive
services associated with the housing for persons with dis-
abilities as authorized by section 811 of such Act: Provided

SJurther, That the Secretary may designate up to 25 percent
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of the amounts earmarked under this paragraph for section
811 of such Act for tenant-based assistance, as authorized
under that section, including such authority as may be
wawved under the next proviso, which assistance 1is five
years in duration: Provided further, That the Secretary
may waiwe any provision of section 202 of the Housing
Act of 1959 and section 811 of the Cranston-Gonzalez Na-
tronal Affordable Housing Act (including the provisions
governing the terms and conditions of project rental assist-
ance and tenant-based assistance) that the Secretary deter-
mines 1s not necessary to achieve the objectives of these
programs, or that otherwise impedes the ability to develop,
operate or administer projects assisted under these pro-
grams, and may make provision for alternative conditions
or terms where appropriate: Provided further, That all
balances, as of September 30, 1997, remaining in either
the “Annual Contributions for Assisted Housing” account
or the “Development of Additional New Subsidized Hous-
mg” account for capital advances, including amendments
to capital advances, for housing for the elderly, as author-
wzed by section 202 of the Housing Act of 1959, as amend-
ed, and for project rental assistance, and amendments to
contracts for project rental assistance, for supportive hous-
g for the elderly, under section 202(c)(2) of such Act,

shall be tranmsferred to and merged with the amounts for
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those purposes under this heading; and, all balances, as of
September 30, 1997, remaining in either the “Annual Con-
tributions for Assisted Housing” account or the “Develop-
ment of Additional New Subsidized Housing” account for
capital advances, including amendments to capital ad-
vances, for supportive housing for persons with disabilities,
as authorized by section 811 of the Cranston-Gonzalez Na-
tional Affordable Housing Act, and for project rental as-
sistance, and amendments to contracts for project rental
assistance, for supportive housing for persons with disabil-
ities, as authorized under section 811 of such Act, shall be
transferred to and merged with the amounts for those pur-
poses under this heading.
OTHER ASSISTED HOUSING PROGRAMS
RENTAL HOUSING ASSISTANCE
(RESCISSION)

The limitation otherwise applicable to the maximum
payments that may be required in any fiscal year by all
contracts entered into under section 236 of the National
Housing Act (12 U.S.C. 1715z—1) 1s reduced in fiscal year
1998 by not more than $7,350,000 in uncommatted bal-
ances of authorizations provided for this purpose in appro-
priation Acts: Provided, That up to $125,000,000 of recap-

tured budget authority shall be canceled.
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FLEXIBLE SUBSIDY FUND
(TRANSFER OF FUNDS)

From the Rental Housing Assistance Fund, all un-
committed balances of excess rental charges as of Septem-
ber 30, 1997, and any collections made during fiscal year
1998, shall be transferred to the Flexible Subsidy Fund, as
authorized by section 236(g) of the National Housing Act,
as amended.

FEDERAL HOUSING ADMINISTRATION
FHA—MUTUAL MORTGAGE INSURANCE PROGRAM ACCOUNT
(INCLUDING TRANSFERS OF FUNDS)

During fiscal year 1998, commitments to guarantee
loans to carry out the purposes of section 203(b) of the Na-
tional Housing Act, as amended, shall not exceed a loan
principal of $110,000,000,000.

During fiscal year 1998, obligations to make direct
loans to carry out the purposes of section 204(g) of the Na-
tional Housing Act, as amended, shall not exceed
$200,000,000: Provided, That the foregoing amount shall
be for loans to nonprofit and governmental entities in con-
nection with sales of single family real properties owned
by the Secretary and formerly insured under the Mutual
Mortgage Insurance Fund.

For administrative expenses necessary to carry out
the guaranteed and direct loan program, $338,421,000, to

be derived from the FHA-mutual wmortgage insurance
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guaranteed loans receipt account, of which not to exceed
$326,309,000 shall be transferred to the appropriation for
departmental salaries and expenses; and of which not to
exceed $12,112,000 shall be transferred to the appropria-
tion for the Office of Inspector General.
FHA—GENERAL AND SPECIAL RISK PROGRAM ACCOUNT
(INCLUDING TRANSFERS OF FUNDS)

For the cost of guaranteed loans, as authorized by sec-
tions 238 and 519 of the National Housing Act (12 U.S.C.
17152—3 and 1735¢), including the cost of loan guarantee
modifications (as that term is defined in section 502 of the
Congressional — Budget Act  of 1974, as amended),
$81,000,000, to remain available until expended: Provided,
That these funds are available to subsidize total loan prin-
cipal, any part of which s to be guaranteed, of up to
$17,400,000,000: Provided further, That any amounts
made available . any prior appropriations Act for the
cost (as such term is defined in section 502 of the Congres-
stonal Budget Act of 1974) of guaranteed loans that are
obligations of the funds established under section 238 or
519 of the National Housing Act that have not been obli-
gated or that are deobligated shall be available to the Sec-
retary of Housing and Urban Development in connection
with the making of such guarantees and shall remain

avarlable until expended, notwithstanding the expiration
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of any period of availability otherwise applicable to such
amounts.

Gross obligations for the principal amount of direct
loans, as authorized by sections 204(g), 207(1), 238(a), and
519(a) of the National Housing Act, shall not exceed
$120,000,000; of which not to exceed $100,000,000 shall be
Jor bridge financing i connection with the sale of multi-
SJamaly real properties owned by the Secretary and for-
merly insured under such Act; and of which not to exceed
$20,000,000 shall be for loans to monprofit and govern-
mental entities in connection with the sale of single-family
real properties owned by the Secretary and formerly in-
sured under such Act.

In addition, for administrative expenses necessary to
carry out the guaranteed and direct loan programs,
$222,.305,000,  of which  $218,134,000,  including
$25,000,000 for the enforcement of housing standards on
FHA-insured multifamily projects, shall be transferred to
the appropriation for departmental salaries and expenses;
and of which $4,171,000 shall be transferred to the appro-

priation for the Office of Inspector General.
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GOVERNMENT NATIONAL MORTGAGE ASSOCIATION
GUARANTEES OF MORTGAGE-BACKED SECURITIES LOAN
GUARANTEE PROGRAM ACCOUNT
(INCLUDING TRANSFER OF FUNDS)

During fiscal year 1998, new commatments to issue
guarantees to carry out the purposes of section 306 of the
Natwonal Housing Act, as amended (12 U.S.C. 1721(g)),
shall not exceed $130,000,000,000.

For administrative expenses necessary to carry out
the guaranteed mortgage-backed — securities  program,
$9,383,000, to be derived from the GNMA-guarantees of
mortgage-backed securities guaranteed loan receipt ac-
count, of which not to exceed $9,383,000 shall be trans-
ferred to the appropriation for departmental salaries and
expenses.

PoLicy DEVELOPMENT AND RESEARCH
RESEARCH AND TECHNOLOGY

For contracts, grants, and necessary expenses of pro-
grams of research and studies relating to housing and
wrban problems, not otherwise provided for, as authorized
by title V of the Housing and Urban Development Act of
1970, as amended (12 U.S.C. 1701z—1 et seq.), including
carrying out the functions of the Secretary under section
1(a)(1)(1) of Reorganization Plan No. 2 of 1968,
$36,500,000, to remain available until September 30,

1999.
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Of the amount made available under this heading,
$500,000 shall be made available for a contract with the
National Academy of Public Administration to evaluate
the Secretary’s efforts to implement needed management
systems and processes.

Fair HOUSING AND EQuAL OPPORTUNITY
FAIR HOUSING ACTIVITIES

For contracts, grants, and other assistance, not other-
wise provided for, as authorized by title VIII of the Civil
Rights Act of 1968, as amended by the Fair Housing
Amendments Act of 1988, and section 561 of the Housing
and Community Development Act of 1987, as amended,
$30,000,000, to remain available until September 30,
1999, of which $15,000,000 shall be to carry out activities
pursuant to such section 561. No funds made available
under this heading shall be used to lobby the executive or
legislative branches of the Federal Government in connec-
tion with a specific contract, grant or loan.

MANAGEMENT AND ADMINISTRATION
SALARIES AND EXPENSES
(INCLUDING TRANSFER OF FUNDS)

For necessary administrative and non-administrative
expenses of the Department of Housing and Urban Devel-
opment, not otherwise provided for, including not to exceed
$7,000 for official reception and representation expenses,

$1,000,826,000, of which $544,44.3,000 shall be provided
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Jrom the various funds of the Federal Housing Adminis-
tration, $9,383,000 shall be provided from funds of the
Government — National — Mortgage — Association,  and
$1,000,000 shall be provided from the “Community Devel-
opment Grants Program’ account.

OFFICE OF INSPECTOR GENERAL

(INCLUDING TRANSFER OF FUNDS)

For necessary expenses of the Office of Inspector Gen-
eral in carrying out the Inspector General Act of 1978, as
amended, $66,850,000, of which $16,283,000 shall be pro-
vided from the various funds of the Federal Housing Ad-
mainistration and $10,000,000 shall be transferred from the
amount earmarked for Operation Safe Home in the “Drug
Elimination Grants for Low Income Housing” account.

OFFICE OF FEDERAL HOUSING ENTERPRISE OVERSIGHT
SALARIES AND EXPENSES
(INCLUDING TRANSFER OF FUNDS)

For carrying out the Federal Housing Enterprise M-
nancial Safety and Soundness Act of 1992, $16,000,000, to
remain available until expended, to be deriwved from the
Federal Housing Enterprise Oversight Fund: Provided,
That not to exceed such amount shall be available from the
General Fund of the Treasury to the extent necessary to
wmeur obligations and make expenditures pending the re-
ceipt of collections to the Fund: Provided further, That the

General Fund amount shall be reduced as collections are
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recewved during the fiscal year so as to result in a final
appropriation from the General Fund estimated at not
more than $0.
ADMINISTRATIVE PROVISIONS

SEc. 201. EXTENDERS. (a) ONE-FOR-ONE REPLACE-
MENT OF PuUBLIC HOUSING.—Section 1002(d) of Public
Law 104—19 1s amended by striking “19977 and inserting
“1998”.

(b) STREAMLINING SECTION 8 TENANT-BASED As-
SISTANCE.—Section 203(d) of the Departments of Veterans
Affairs and Housing and Urban Development, and Inde-
pendent Agencies Appropriations Act, 1996, is amended by
striking “fiscal years 1996 and 19977 and inserting fis-
cal years 1996, 1997, and 1998

(¢c) SECTION 8 RENT ADJUSTMENTS.—Section
8(c)(2)(A) of the United States Housing Act of 1937 is
amended—

(1) in the third sentence, by striking ‘‘fiscal year

1997 and inserting ‘‘fiscal years 1997 and 19987;

and

(2) in the last sentence, by striking “fiscal year

19977 and inserting fiscal years 1997 and 1998”.

(d) PUBLIC AND ASSISTED HOUSING RENTS, INCOME
ADJUSTMENTS AND PREFERENCES.—

(1) Section 402(a) of The Balanced Budget

Downpayment Act, I is amended by striking ‘fiscal
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year 19977 and inserting in liew thereof ‘‘fiscal years

1997 and 1998”.

(2) Section 402(f) of The Balanced Budget
Downpayment Act, I is amended by striking ‘fiscal
years 1996 and 19977 and inserting in liew thereof
“fiscal years 1996, 1997, and 1998
SEC. 202. DELAY REISSUANCE OF VOUCHERS AND

CERTIFICATES.—Section 403(c) of The Balanced Budget
Downpayment Act, I is amended—

(1) by striking “fiscal years 1996 and 1997 and
wmserting “fiscal years 1996, 1997, and 1998”;

(2) by striking “1996 and October” and insert-
mg “1996, October”; and

(3) by inserting before the semaicolon the follow-
mg: “and October 1, 1998 for assistance made avail-
able during fiscal year 1998 .

SEcC. 203. WAIVER.—The part of the HUD 1996 Com-
munity Development Block Grant to the State of Illinois
whach is administered by the State of Illinots Department
of Commerce and Community Affairs (grant number B—
96—DC-170001) and which, in turn, was granted by the
Illinois Department of Commerce and Community Affairs
to the city of Oglesby, Illinois, located in LaSalle County,
Illinois (State of Illinois Department of Commerce and

Community Affairs grant number 96—24104), for the pur-
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pose of providing infrastructure for a warehouse in
Oglesby, Illinois, is exempt from the provisions of section
104(g)(2), (9)(3), and (g)(4) of title I of the Housing and
Community Development Act of 1974 as amended.

SEC. 204. FINANCING ADJUSTMENT FACTORS.—HFifty
percent of the amounts of budget authority, or in lieu
thereof 50 percent of the cash amounts associated with such
budget authority, that are recaptured from projects de-
seribed in section 1012(a) of the Stewart B. McKinney
Homeless Assistance Amendments Act of 1988 (Public Law
100-628, 102 Stat. 3224, 3268) shall be rescinded, or in
the case of cash, shall be remitted to the Treasury, and
such amounts of budget authority or cash recaptured and
not rescinded or remitted to the Treasury shall be used by
State housing finance agencies or local governments or
local housing agencies with projects approved by the Sec-
retary of Housing and Urban Development for which set-
tlement occurred after January 1, 1992, in accordance
with such section. Notwithstanding the previous sentence,
the Secretary may award up to 15 percent of the budget
authority or cash recaptured and not rescinded or remitted
to the Treasury to provide project owners with incentives
to refinance their project at a lower interest rate.

SEC. 205. ANNUAL ADJUSTMENT FACTORS.—Section

8(c)(2)(A) of the Unated States Housing Act of 1937, as
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amended by section 201 of this title, 1s further amended
by inserting the following new sentences at the end: “In es-
tablishing annual adjustment factors for units in new con-
struction and substantial rehabilitation projects, the Sec-
retary shall take into account the fact that debt service s
a fixed expense. The immediately foregoing sentence shall
be effective only during fiscal year 1998.”.

SEc.  206. CoMMUNITY DEVELOPMENT  BLOCK
GRANT.—Nothwithstanding any other provision of law, the
$7,100,000 appropriated from an industrial park at 18th
Street and Indiana Avenue shall be made available by the
Secretary instead to 18th and Vine for rehabilitation and
wmfrastructure  development associated with the “Negro
Leagues Baseball Museum™ and the jazz museum.

SEC. 207. FAIR HOUSING AND FREE SPEECH.—None
of the amounts made available under this Act may be used
during fiscal year 1998 to investigate or prosecute under
the Fair Housing Act any otherwise lawful activity en-
gaged in by one or more persons, cluding the filing or
mamtarming of a nonfrivolous legal action, that is engaged
e solely for the purpose of achieving or preventing action
by a government official or entity, or a court of competent
Jurisdiction.

SEC. 208. REQUIREMENT FOrR HUD TO MAINTAIN

PuBrLic NoticE AND COMMENT RULEMAKING.—Notwith-



52

standing any other provision of law, for fiscal year 1998
and for all fiscal years thereafter, the Secretary of Housing
and Urban Development shall maintain all current re-
quirements under part 10 of the Department of Housing
and Urban Development requlations (24 CFR part 10)
with respect to the Department’s policies and procedures
Jor the promulgation and issuance of rules, including the
use of public participation in the rulemaking process.

SEC. 209. BROWNFIELDS AS ELIGIBLE CDBG ACTIV-
11y —During fiscal year 1998, States and entitlement
communities may use funds allocated under the commu-
nity development block grants program under title I of the
Housing and Community Development Act of 1974 for en-
vironmental cleanup and economic development activities
related to Brownfields projects in conjunction with the ap-
propriate environmental requlatory agencies, as if such ac-
tivities were eligible under section 105(a) of such Act.

SEC. 210. PARTIAL PAYMENT OF CLAIMS ON HEALTH
CARE FAcILITIES.—Section 541(a) of the National Hous-
g Act is amended—

(1) in the section heading, by adding “AND

HEALTH CARE FACILITIES” at the end; and

(2) wn subsection (a)—
(A) by inserting “or a health care facility

(including a nursing home, intermediate care fa-
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cility, or board and care home (as those terms
are defined in section 232 of this Act), a hospital
(as that term s defined in section 242 of this
Act), or a group practice facility (as that term
1s defined in section 1106 of this Act))” after
“1978”: and

(B) by inserting “or for keeping the health
care facility operational to serve community
needs,” after “character of the project,”.

SEC. 211. CALCULATION OF DOWNPAYMENT.—RSection
203(b) of the National Housing Act is amended by striking
“fiscal year 19977 in paragraph (10)(A) and inserting in
liew thereof “‘fiscal years 1997 and 1998 .

Sec. 212. HOPE VI NOFA.—Notwithstanding any
other provision of law, including the July 22, 1996 Notice
of Funding Availability (61 Fed. Reg. 38024), the demoli-
tion of units at developments funded under the Notice of
Funding Availability shall be at the option of the New
York City Housing Authority and the assistance awarded
shall be allocated by the public housing agency among
other eligible activities under the HOPE VI program and
without the development costs limitations of the Notice,
provided that the public housing agency shall not exceed

the total cost limatations for the public housing agency, as
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provided by the Department of Housing and Urban Devel-

opment.

SEC. 213. ENHANCED DISPOSITION AUTHORITY.—
Section 204 of the Departments of Veterans Affairs and
Housing and Urban Development, and Independent Agen-
cies Appropriations Act, 1997, is amended by inserting
after “owned by the Secretary” the following: “, including,
Jor fiscal years 1997 and 1998, the provision of grants and
loans from the General Insurance Fund (12 U.S.C. 1735¢)
for the necessary costs of rehabilitation or demolition,”.

Sec. 214. HOME PROGRAM FOrRMULA.—The first sen-
tence of section 217(b)(3) of the Cranston-Gonzalez Na-
tional Affordable Housing Act is amended by striking
“only those jurisdictions that are allocated an amount of
$500,000 or greater shall receive an allocation™ and insert-
g n lew thereof the following: “‘jurisdictions that are al-
located an amount of $500,000 or more, and participating
Jurisdictions (other than consortia that fail to remew the
membership of all of thewr member jurisdictions) that are
allocated an amount less than $500,000, shall receive an
allocation”.

Srec. 215. HUD RENT REFORM.

Notwithstanding
any other provision of law, the Secretary of Housing and
Urban Development may provide tenant-based assistance

to eligible tenants of a project insured under either section
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221(d)(3) or 236 of the National Housing Act in the same

manner as if the owner had prepaid the insured mortgage
to the extent necessary to minimize any rent increases or
to prevent displacement of low-income tenants in accord-
ance with a transaction approved by the Secretary pro-
vided that the rents are no higher than the published sec-
tion 8 fawr market rents, as of the date of enactment, dur-
g the tenants” occupancy of the property.

SEC. 216. NURSING HOME LEASE TERMS.—Section
232(b)(4)(B) of the National Housing Act is amended by
striking “fifty years from the date the mortgage was exe-
cuted” and inserting “ten years to run beyond the matu-
rity date of the mortgage”.

Sec. 217. HOUSING OPPORTUNITIES FOR PERSONS
Wit AIDS GRANTS. (a) ELIGIBILITY.—Notwithstanding
section 854(c)(1)(A) of the AIDS Housing Opportunity
Act (42 U.S.C. 12903(c)(1)(A)), from any amounts made
available under this title for fiscal year 1998 that are allo-
cated under such section, the Secretary of Housing and
Urban Development shall allocate and make a grant, in
the amount determined under subsection (b), for any State
that—

(1) recewed an allocation for fiscal year 1997

under clause (11) of such section;
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(2) 1s not otherwise eligible for an allocation for
fiscal year 1998 under such clause (i1) because the
State does not have the number of cases of acquired
vmmunodeficiency  syndrome  required under such
clause; and

(3) would meet such requirement if the cases in
the metropolitan statistical area for any city within
the State, which city was not eligible for an allocation
Jor fiscal year 1997 under clause (i) of such section
but s eligible for an allocation for fiscal year 1998
under such clause, were considered to be cases outside
of metropolitan statistical areas described in clause
(1) of such section.

(b) AMOUNT.—The amount of the allocation and
grant for any State described in subsection (a) shall be the
amount that s equal to the lesser of—

(1) the difference between—

(A) the total amount allocated for such

State under section 854(c)(1)(4)(w) of the AIDS

Housing Opportunity Act for fiscal year 1997;

and

(B) the total amount allocated for the city
described in subsection (a)(3) of this section

under section 854(c)(1)(A)(v) of such Act for fis-
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cal year 1998 (from amounts made available
under thas title); and
(2) $300,000.

Sec. 218. DEBT FORGIVENESS.—The Secretary of
Housing and Urban Development shall cancel the indebt-
edness of the Village of Robbins, Illinois, relating to loans
under the Reconstruction Finance Corporation and refi-
nanced under the Public Facility Loan program (loan
numbers ILL—11-RFC-0029 and ILL—11-PFL0111). The
Village 1s hereby relieved of all liability to the Federal
Government for the outstanding principal balance on such
loans, for the amount of accrued interest on such loans,
and for any fees and charges payable in connection with
such loans.

TITLE II[—INDEPENDENT AGENCIES
AMERICAN BATTLE MONUMENTS COMMISSION
SALARIES AND EXPENSES

For necessary expenses, not otherwise provided for, of
the American Battle Monuments Commission, including
the acquisition of land or interest in land in foreign coun-
tries; purchases and repair of uniforms for carvetakers of
national cemeteries and monuments outside of the United
States and its territories and possessions; rent of office and
garage space in foreign countries; purchase (one for re-

placement only) and hire of passenger motor vehicles; and
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msurance of official motor wvehicles in foreign countries,
when required by law of such countries; $26,897,000, to re-
main available until expended: Provided, That where sta-
tion allowance has been authorized by the Department of
the Army for officers of the Army serving the Army at cer-
tain foreign stations, the same allowance shall be author-
wzed for officers of the Armed Forces assigned to the Com-
mission while serving at the same foreign stations, and
this appropriation is hereby made available for the pay-
ment of such allowance: Provided further, That when trav-
eling on business of the Commassion, officers of the Armed
Forces serving as members or as Secretary of the Commis-
ston may be revmbursed for expenses as provided for civil-
ran members of the Commassion: Provided further, That
the Commassion shall reimburse other Government agen-
cies, including the Armed Forces, for salary, pay, and al-
lowances of personnel assigned to it.
CHEMICAL SAFETY AND HAZARD INVESTIGATION BOARD
SALARIES AND EXPENSES

For necessary expenses in carrying out activities pur-
suant to section 112(r)(6) of the Clean Air Act, including
hire of passenger vehicles, and for services authorized by
5 US.C. 3109, but at rates for individuals not to exceed
the per diem equivalent to the maximum rate payable for

sentor level positions under 5 U.S.C. 5376, $4,000,000.
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DEPARTMENT OF THE TREASURY
COMMUNITY DEVELOPMENT FINANCIAL INSTITUTIONS
COMMUNITY DEVELOPMENT FINANCIAL INSTITUTIONS FUND
PROGRAM ACCOUNT

For grants, loans, and technical assistance to qualify-
g community development lenders, and administrative
expenses of the Fund, including services authorized by 5
U.S.C. 3109, but at rates for individuals not to exceed the
per diem rate equivalent to the rate for KES-3,
$80,000,000, to remain available until September 30,
1999, of which $12,000,000 may be used for the cost of di-
rect loans, and up to $1,000,000 may be used for adminis-
trative expenses to carry out the direct loan program: Pro-
vided, That the cost of direct loans, including the cost of
modifying such loans, shall be as defined in section 502 of
the Congressional Budget Act of 1974: Provided further,
That these funds are available to subsidize gross obliga-
tions for the principal amount of direct loans not to exceed
$32,000,000: Provided further, That not wmore than
$25,000,000 of the funds made available under this head-
mg may be used for programs and activities authorized in
section 114 of the Communaty Development Banking and

Financial Institutions Act of 1994.
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CONSUMER ProDUCT SAFETY COMMISSION
SALARIES AND EXPENSES

For necessary expenses of the Consumer Product Safe-
ty Commassion, including hire of passenger motor vehicles,
services as authorized by 5 U.S.C. 3109, but at rates for
mdividuals not to exceed the per diem rate equivalent to
the maxvmum rate payable under 5 U.S.C. 5376, purchase
of nominal awards to recognize non-Federal officials’ con-
tributions to Commassion activities, and not to exceed
$500 for official reception and representation expenses,
$45,000,000.

CORPORATION FOR NATIONAL AND COMMUNITY SERVICE
NATIONAL AND COMMUNITY SERVICE PROGRAMS
OPERATING EXPENSES
(INCLUDING TRANSFER OF FUNDS)

For necessary expenses for the Corporation for Na-
tional and Community Service (rveferred to in the matter
under this heading as the “Corporation”) in carrying out
programs, activities, and initiatives under the National
and Community Service Act of 1990 (referred to in the
matter under this heading as the “Act”) (42 U.S.C. 12501
et seq.), $425,500,000, to remain available until September
30, 1999: Provided, That not more than $27,000,000 shall
be available for administrative expenses authorized under
section 501(a)(4) of the Act (42 U.S.C. 12671(a)(4)): Pro-
vided further, That not more than $2,500 shall be for offi-
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cial reception and representation expenses: Provided fur-
ther, That not more than $70,000,000, to remain available
without fiscal year limitation, shall be transferred to the
Natronal Service Trust account for educational awards au-
thorized under subtitle D of title I of the Act (42 U.S.C.
12601 et seq.), of which not to exceed $5,000,000 shall be
available for national service scholarships for high school
students performing community service: Provided further,
That not more than $227,000,000 of the amount provided
under this heading shall be available for grants under the
National Service Trust program authorized under subtitle
C of title I of the Act (42 U.S.C. 12571 et seq.) (relating
to activities including the Americorps program), of which
not more than $40,000,000 may be used to administer, re-
vmburse, or support any national service program author-
wzed under section 121(d)(2) of such Act (42 U.S.C.
12581(d)(2)): Provided further, That not more than
$5,500,000 of the funds made available under this heading
shall be made available for the Points of Light Foundation
for activities authorized under title III of the Act (42
US.C. 12661 et seq.): Provided further, That no funds
shall be available for national service programs run by
Federal agencies authorized under section 121(b) of such
Act (42 U.S.C. 12571(b)): Provided further, That to the

maximum extent feasible, funds appropriated under sub-
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title C of title I of the Act shall be provided in a manner

that 1s consistent with the recommendations of peer review
panels in order to ensure that priority is given to pro-
grams that demonstrate quality, imnovation, replicability,
and sustainability: Provided further, That not more than
$18,000,000 of the funds made available under this head-
g shall be available for the Civilian Community Corps
authorized under subtitle K of title I of the Act (42 U.S.C.
12611 et seq.): Provided further, That not more than
$4.3,000,000 shall be available for school-based and commau-
nity-based  service-learning programs authorized wunder
subtitle B of title I of the Act (42 U.S.C. 12521 el seq.):
Provided further, That not more than $30,000,000 shall be
avarlable for quality and innovation activities authorized
under subtitle H of title I of the Act (42 U.S.C. 12853 et
seq.): Provided further, That not more than $5,000,000
shall be available for audits and other evaluations author-
wzed under section 179 of the Act (42 U.S.C. 12639): Pro-
vided further, That to the maximum extent practicable, the
Corporation shall increase significantly the level of match-
g funds and in-kind contributions provided by the pri-
vate sector, shall expand significantly the number of edu-
cational awards provided under subtitle D of title I, and
shall reduce the total Federal costs per participant in all

programs.
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OFFICE OF INSPECTOR GENERAL
For necessary expenses of the Office of Inspector Gen-
eral in carrying out the Inspector General Act of 1978, as
amended, $3,000,000.
COURT OF VETERANS APPEALS
SALARIES AND EXPENSES
For necessary expenses for the operation of the United
States Court of Veterans Appeals as authorized by 38
U.S.C. sections 7251-7298, $9,319,000, of which $790,000,
shall be available for the purpose of providing financial
assistance as described, and in accordance with the process
and reporting procedures set fourth, under this heading in
Public Law 102-229.
DEPARTMENT OF DEFENSE—CIVIL
CEMETERIAL EXPENSES, ARMY
SALARIES AND EXPENSES
For necessary expenses, as authorized by law, for
maintenance, operation, and vmprovement of Arlington
National Cemetery and Soldiers’ and Airmen’s Home Na-
tional Cemetery, including the purchase of two passenger
motor vehicles for replacement only, and not to exceed
$1,000 for official reception and representation expenses,

$11,815,000, to remain available until expended.
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ENVIRONMENTAL PROTECTION AGENCY
SCIENCE AND TECHNOLOGY
(INCLUDING TRANSFER OF FUNDS)

For science and technology, including research and
development activities, which shall include research and
development activities under the Comprehensive Environ-
mental Response, Compensation, and Liability Act of 1980
(CERCLA), as amended; necessary expenses for personnel
and related costs and travel expenses, including uniforms,
or allowances therefore, as authorized by 5 U.S.C. 5901—
5902; services as authorized by 5 U.S.C. 3109, but at rates
Jor indwiduals not to exceed the per diem rate equivalent
to the rate for GS—18; procurement of laboratory equip-
ment and supplies; other operating expenses in support of
research and development; construction, alteration, repair,
rehabilitation, and renovation of facilities, not to exceed
$75,000 per project, $631,000,000, which shall remain
available until  September 30, 1999: Provided, That
$49,600,000 of the funds appropriated under this heading
shall be to conduct and administer a comprehensive, peer-
reviewed, near- and long-term particulate matter research
program in accordance with the terms and conditions set
Jorth for such research program wn the conference report
and jownt explanatory statement of the commattee of con-
Sference accompanying this Act (H.R. 2158): Provided fur-

ther, That no later than 30 days following enactment of
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this Act, the Environmental Protection Agency shall enter
wmto a contract or cooperative agreement with the National
Academy of Sciences to develop a comprehensive,
priovitized, near- and long-term particulate matter re-
search program and monitoring plan in accordance with
the terms and conditions set forth in the conference report
and joint explanatory statement of the commattee of con-
ference accompanying this Act (H.R. 2158).

ENVIRONMENTAL PROGRAMS AND MANAGEMENT

For environmental programs and management, in-
cluding necessary expenses, not otherwise provided for, for
personnel and related costs and travel expenses, including
uniforms, or allowances therefore, as authorized by 5
US.C. 5901-5902; services as authorized by 5 U.S.C.
3109, but at rates for individuals not to exceed the per
diem rate equivalent to the rate for GS—18; hire of pas-
senger motor vehicles; hire, maintenance, and operation of
avreraft; purchase of reprints; library memberships in soci-
eties or associations which issue publications to members
only or at a price to members lower than to subscribers
who are not members; construction, alteration, repair, re-
habilitation, and renovation of facilities, not to exceed
$75,000 per project; and not to exceed $6,000 for official
reception and representation expenses, $1,801,000,000,

whach shall remain available until September 30, 1999.
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OFFICE OF INSPECTOR GENERAL

For necessary expenses of the Office of Inspector Gen-
eral in carrying out the provisions of the Inspector Gen-
eral Act of 1978, as amended, and for construction, alter-
ation, repair, rehabilitation, and renovation of facilities,
not to exceed $75,000 per project, $28,501,000, to remain
avarlable until September 30, 1999.

BUILDINGS AND FACILITIES

For construction, repair, improvement, extension, al-
teration, and purchase of fixed equipment or facilities of,
or for use by, the Environmental Protection Agency,
$109,420,000, to remain available until expended: Pro-
vided, That the Environmental Protection Agency 1is au-
thorized to establish and construct a consolidated research
facility at Research Triangle Park, North Carolina, at a
maxvmum total construction cost of $272,700,000, and to
obligate such monies as are made available by this Act for
this purpose.

HAZARDOUS SUBSTANCE SUPERFUN.
(INCLUDING TRANSFER OF FUNDS)

For necessary expenses to carry out the Comprehen-
sive Environmental Response, Compensation, and Liabil-
ity Act of 1980 (CERCLA), as amended, including sec-
tions 111 (c)(3), (c)(5), (c)(6), and (e)(4) (42 U.S.C.
9611), and for construction, alteration, repair, rehabilita-

tion, and renovation of facilities, not to exceed $75,000 per
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project;  mot  to  exceed  $2,150,000,000 (of which
$100,000,000 shall not become available until September 1,
1998), to remain available until expended, consisting of
$1,900,000,000, as authorized by section 517(a) of the
Superfund Amendments and Reauthorization Act of 1986
(SARA), as amended by Public Law 101-508, and
$250,000,000 as a payment from general revenues to the
Hazardous Substance Superfund as authorized by section
517(b) of SARA, as amended by Public Law 101-508:
Provided, That funds appropriated under this heading
may be allocated to other Federal agencies in accordance
with section 111(a) of CERCLA: Provided further, That of
the funds appropriated under this heading, $650,000,000
shall not become available for obligation until October 1,
1998, and, further, shall be available for obligation only
upon enactment by May 15, 1998, of specific legislation
which reauthorizes the Superfund program: Provided fur-
ther, That $11,641,000 of the funds appropriated under
this heading shall be transferred to the “Office of Inspector
General” appropriation to remain available until Septem-
ber 30, 1999: Provided further, That notwithstanding sec-
tion 111(m) of CERCLA or any other provision of law,
$74,000,000 of the funds appropriated under this heading
shall be available to the Agency for Toxic Substances and

Disease Registry to carry out activities described in sec-
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tions 104(1), 111(c)(4), and 111(c)(14) of CERCLA and

section  118(f) of NSARA:  Provided  further, That
$35,000,000 of the funds appropriated under this heading
shall be transferred to the “Science and Technology” ap-
propriation to remain available until September 30, 1999:
Provided further, That none of the funds appropriated
under this heading shall be used for Brownfields revolving
loan funds unless specifically authorized by subsequent leg-
wslation: Provided further, That none of the funds appro-
priated under this heading shall be available for the Agen-
cy for Toxic Substances and Disease Registry to issue in
excess of 40 toxicological profiles pursuant to section
104(v) of CERCLA during fiscal year 1998.
LEAKING UNDERGROUND STORAGE TANK PROGRAM
( INCLUDING TRANSFER OF FUE\VDS)

For necessary expenses to carry out leaking under-
ground storage tank cleanup activities authorized by sec-
tion 205 of the Superfund Amendments and Reauthoriza-
tion Act of 1986, and for construction, alteration, repair,
rehabilitation, and renovation of facilities, not to exceed
$75,000 per project, $65,000,000, to remain available until
expended: Provided, That no more than $7,500,000 shall be

avarlable for administrative expenses.
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OIL SPILL RESPONSE
(INCLUDING TRANSFER OF FUNDS)

For expenses mecessary to carry out the Environ-
mental Protection Agency’s responsibilities under the Oil
Pollution Act of 1990, $15,000,000, to be derived from the
Oil Spill Liability trust fund, and to remain available
until expended: Provided, That not more than $9,000,000
of these funds shall be available for administrative ex-

penses.

STATE AND TRIBAL ASSISTANCE GRANTS

For environmental programs and infrastructure as-
sistance, including capitalization grants for State revolv-
mg  funds and  performance  partnership  grants,
$3,213,125,000, to remain available until expended, of
which $1,350,000,000 shall be for making capitalization
grants for the Clean Water State Revolving Funds under
title VI of the Federal Water Pollution Control Act, as
amended, and $725,000,000 shall be for capitalization
grants for the Drinking Water State Revolving Funds
under section 1452 of the Safe Drinking Water Act, as
amended; $75,000,000 for architectural, engineering, plan-
ning, design, construction and related activities in connec-
tion with the construction of high priority water and
wastewater facilities in the area of the United States-Mex-
1co Border, after consultation with the appropriate border

commission; $50,000,000 for grants to the State of Texas



70

which shall be matched by state funds from state resources
at 20 percent of the federal appropriation for the purpose
of improving water and wastewater treatment for colonias;
$15,000,000 for grants to the State of Alaska to address
drinking water and wastewater infrastructure needs of
rural and Alaska Native Villages as provided by section
303 of Public Law 104-182; $253,125,000 for wmaking
grants for the construction of wastewater and water treat-
ment facilities and groundwater protection infrastructure
m accordance with the terms and conditions specified for
such grants in the conference report and joint explanatory
statement of the committee of conference accompanying
this Act (H.R. 2158); and $745,000,000 for grants to
States, federally recognized tribes, and air pollution con-
trol agencies for multi-media or single media pollution
prevention, control and abatement and related activities
pursuant to the provisions set forth under this heading in
Public Law 104—134, provided that eligible recipients of
these funds and the funds made available for this purpose
since fiscal year 1996 and hereafter include States, feder-
ally recognized tribes, interstate agencies, tribal consortia,
and air pollution control agencies, as provided vn author-
weing statutes, subject to such terms and conditions as the
Admanistrator shall establish, and for wmaking grants

under section 103 of the Clean Awr Act for particulate
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matter monitoring and data collection activities: Provided,
That, consistent with section 1452(g) of the Safe Drinking
Water Act (42 U.S.C. 300j—12(g)), section 302 of the Safe
Drinking Water Act Amendments of 1996 (Public Law
104—182) and the accompanying joint explanatory state-
ment of the commattee on conference (H. Rept. No. 104—
741 to accompany S. 1316, the Safe Drinking Water Act
Amendments of 1996), and notwithstanding any other pro-
vision of law, States may combine the assets of State Re-
volving Funds (SRFs) established under section 1452 of
the Safe Drinking Water Act, as amended, and title VI of
the Federal Water Pollution Control Act, as amended, as
security for bond issues to enhance the lending capacity of
one or both SRFs, but not to acquire the state match for
either program, provided that revenues from the bonds are
allocated to the purposes of the Safe Drinking Water Act
and the Federal Water Pollution Control Act in the same
portion as the funds are used as security for the bonds:
Provided further, That, hereafter from funds appropriated
under this heading, the Administrator is authorized to
make grants to federally recognized Indian governments
Jor the development of multi-media environmental pro-
grams: Provided further, That, hereafter, the funds avail-
able under this heading for grants to States, federally rec-

ognized tribes, and air pollution control agencies for
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multi-media or single media pollution prevention, control
and abatement and related activities may also be used for
the durect implementation by the Federal Government of a
program requirved by law in the absence of an acceptable
State or tribal program: Provided further, That notwith-
standing any other provision of law, in the case of a pub-
licly owned treatment works in the District of Columbia,
the Federal share of grants awarded under title II of the
Federal Water Pollution Control Act, beginning October 1,
1997, and continuing through September 30, 1999, shall be
80 percent of the cost of construction, and all grants made
to such publicly owned treatment works in the District of
Columbia may include an advance of allowance under sec-
tion 201(1)(2): Provided further, That, notwithstanding
any other provision of law, the Administrator is author-
wzed to make a grant of $4,326,000 under title II of the
Federal Water Pollution Control Act, as amended, from
Junds appropriated in prior years under section 205 of the
Act  for the State of Florida and available due to
deobligation, to the appropriate instrumentality for
wastewater treatment works in Monroe County, Florida.
WORKING CAPITAL FUND

Under this heading in Public Law 104-204, delete the
Jollowing: the phrases, “franchise fund pilot to be known
as the”; “as authorized by section 403 of Public Law 103—

356, and “as provided in such section”; and the final
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proviso. After the phrase, “to be available”, insert “without
fiscal year limitation”.
EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF SCIENCE AND TECHNOLOGY POLICY

For necessary expenses of the Office of Science and
Technology Policy, in carrying out the purposes of the Na-
tional Science and Technology Policy, Organization, and
Priorities Act of 1976 (42 U.S.C. 6601 and 6671), hire of
passenger motor vehicles, and services as authorized by 5
U.S.C. 3109, not to exceed $2,500 for official reception and
representation expenses, and rental of conference rooms in
the District of Columbia, $4,932,000.

COUNCIL ON ENVIRONMENTAL QUALITY AND OFFICE OF
ENVIRONMENTAL QUALITY

For necessary expenses to continue functions assigned
to the Council on Environmental Quality and Office of
Environmental Quality pursuant to the National Environ-
mental Policy Act of 1969, the Environmental Quality Im-
provement Act of 1970, and Reorganization Plan No. 1 of
1977, $2,500,000: Provided, That, notuithstanding any
other provision of law, no funds other than those appro-
priated under this heading, shall be used for or by the
Council on Environmental Quality and Office of Environ-
mental Quality: Provided further, That notwithstanding
section 202 of the National Environmental Policy Act of

1970, the Council shall consist of one member, appointed
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by the President, by and with the advice and consent of

the Senate, serving as Chairman and exercising all pow-
ers, functions, and duties of the Council.
UNANTICIPATED NEEDS

For expenses necessary to enable the President to meet
unanticipated needs, in furtherance of the national inter-
est, security, or defense which may arise at home or
abroad during the current fiscal year; $1,000,000.

FEDERAL DEPOSIT INSURANCE CORPORATION
OFFICE OF INSPECTOR GENERAL
(INCLUDING TRANSFER OF FUNDS)

For necessary expenses of the Office of Inspector Gen-
eral in carrying out the provisions of the Inspector Gen-
eral Act of 1978, as amended, $34,365,000, to be derived
from the Bank Insurance Fund, the Savings Association
Insurance Fund, and the FSLIC Resolution Fund.

FEDERAL EMERGENCY MANAGEMENT AGENCY
DISASTER RELIEF

For necessary expenses in carrying out the Robert T.
Stafford Disaster Relief and Emergency Assistance Act (42
US.C. 5121 et seq.), $320,000,000, and, notwithstanding
42 U.S.C. 5203, to remain available until expended.

DISASTER ASSISTANCE DIRECT LOAN PROGRAM ACCOUNT

For the cost of direct loans, $1,495,000, as authorized

by section 319 of the Robert T. Stafford Disaster Relief

and Emergency Assistance Act: Provided, That such costs,
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wmeluding the cost of modifying such loans, shall be as de-
fined in section 502 of the Congressional Budget Act of
1974, as amended: Provided further, That these funds are
available to subsidize gross obligations for the principal
amount of direct loans not to exceed $25,000,000.

In addition, for administrative expenses to carry out
the direct loan program, $341,000.

SALARIES AND EXPENSES

For necessary expenses, not otherwise provided for,
mcluding hire and purchase of motor vehicles as author-
wzed by 31 U.S.C. 1343; uniforms, or allowances therefor,
as authorized by 5 U.S.C. 5901-5902; services as author-
wed by 5 U.S.C. 3109, but at rates for individuals not to
exceed the per diem rate equivalent to the rate for GS—18;
expenses of attendance of cooperating officials and individ-
uals at meetings concerned with the work of emergency
preparedness; transportation in connection with the con-
tinuity of Government programs to the same extent and in
the same manner as permitted the Secretary of a Military
Department under 10 U.S.C. 2632; and not to exceed
$2,500 for official reception and representation expenses,
$171,773,000.

OFFICE OF INSPECTOR GENERAL

For necessary expenses of the Office of Inspector Gen-

eral in carrying out the Inspector General Act of 1978, as

amended, $4,803,000.



76
EMERGENCY MANAGEMENT PLANNING AND ASSISTANCE

For necessary expenses, not otherwise provided for, to
carry out activities under the National Flood Insurance
Act of 1968, as amended, and the Flood Disaster Protec-
tion Act of 1973, as amended (42 U.S.C. 4001 et seq.), the
Robert T. Stafford Disaster Relief and Ewmergency Assist-
ance Act (42 U.S.C. 5121 et seq.), the Earthquake Hazards
Reduction Act of 1977, as amended (42 U.S.C. 7701 et
seq.), the Federal Fire Prevention and Control Act of 1974,
as amended (15 U.S.C. 2201 et seq.), the Defense Produc-
tion Act of 1950, as amended (50 U.S.C. App. 2061 et
seq.), sections 107 and 303 of the National Security Act
of 1947, as amended (50 U.S.C. 404—405), and Reorga-
nization Plan No. 3 of 1978, $243,546,000: Provided, That
Jor purposes of pre-disaster mitigation pursuant to 42
URS.C. 5131 (b) and (¢) and 42 U.S.C. 5196 (¢) and (i),
$30,000,000 of the funds made available under this head-
g shall be available until expended for project grants:
Provided further, That the Dirvector of the Federal Emer-
gency Management Agency shall make a grant for
$1,500,000 to resolve issues under the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of
1970, Public Law 91-646, involving the City of Jackson,

Maississippi.
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EMERGENCY FOOD AND SHELTER PROGRAM

To carry out an emergency food and shelter program
pursuant to title III of Public Law 100-77, as amended,
$100,000,000: Provided, That total administrative costs
shall not exceed three and one-half percent of the total ap-
propriation.

NATIONAL FLOOD INSURANCE FUND
(INCLUDING TRANSFER OF FUNDS)

For activities under the National Flood Insurance Act
of 1968, the Flood Disaster Protection Act of 1973, and the
Natwonal Flood Insurance Reform Act of 1994, not to ex-
ceed $21,610,000 for salaries and expenses associated with
flood matigation and flood insurance operations, and not
to exceed $78,464,000 for flood mitigation, including up to
$20,000,000 for expenses under section 1366 of the Na-
tronal Flood Insurance Act, which amount shall be avail-
able for transfer to the National Flood Mitigation Fund
until September 30, 1999. In fiscal year 1998, no funds
wm excess of (1) $47,000,000 for operating expenses, (2)
$375,165,000 for agents’ commassions and taxes, and (3)
$50,000,000 for interest on Treasury borrowings shall be
available from the National Flood Insurance Fund without
prior notice to the Committees on Appropriations. For fis-
cal year 1998, flood insurance rates shall not exceed the
level authorized by the National Flood Inswurance Reform

Act of 1994.
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Section 1309(a)(2) of the National Flood Insurance

Act (42 U.S.C. 4016(a)(2)), as amended by Public Law
104-208, 1s further amended by striking the date “1997”
and inserting in liew thereof the date “1998”.

Section 1319 of the National Flood Insurance Act of
1968, as amended (42 U.S.C. 4026), is amended by strik-
mg  “October 23, 19977 and inserting “September 30,
1998

Section 1336 of the National Flood Insurance Act of
1968, as amended (42 U.S.C. 4056), is amended by strik-
g “October 23, 19977 and inserting “September 30,
1998

The first sentence of section 1376(c) of the National
Flood Insurance Act of 1968, as amended (42 U.S.C.
4127(c)), is amended by striking all after “to be appro-
priated” and inserting “such sums as may be necessary
through September 30, 1998, for studies under this title.”.

ADMINISTRATIVE PROVISION

The Director of the Federal Emergency Management
Agency shall promulgate through rulemaking a methodol-
oqy for assessment and collection of fees to be assessed and
collected beginning in fiscal year 1998 applicable to per-
sons subject to the Federal Emergency Management Agen-
cy’s radiological emergency preparedness regulations. The
aggregate charges assessed pursuant to this section during

fiscal year 1998 shall approximate, but not be less than,
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100 per centum of the amounts anticipated by the Federal

Emergency Management Agency to be obligated for its ra-
diological emergency preparedness program for such fiscal
year. The methodology for assessment and collection of fees
shall be fair and equitable, and shall reflect the full
amount of costs of providing radiological emergency plan-
ning, preparedness, response and associated services. Such
fees shall be assessed i a manner that reflects the use of
agency resources for classes of regulated persons and the
admainistrative costs of collecting such fees. Fees received
pursuant to this section shall be deposited in the general
Jund of the Treasury as offsetting receipts. Assessment and
collection of such fees are only authorized during fiscal
year 1998.
GENERAL SERVICES ADMINISTRATION
CONSUMER INFORMATION CENTER FUND

For necessary expenses of the Conswmer Information
Center, including services authorized by 5 U.S.C. 3109,
$2,419,000, to be deposited into the Consumer Information
Center Fund: Provided, That the appropriations, revenues
and collections deposited into the fund shall be available
for necessary expenses of Consumer Information Center ac-
tivities i the aggregate amount of $7,500,000. Appropria-
tions, revenues, and collections accruing to this fund dur-

g fiscal year 1998 in excess of $7,500,000 shall remain
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wm the fund and shall not be available for expenditure ex-
cept as authorized in appropriations Acts: Provided fur-
ther, That notwithstanding any other provision of law, the
Consumer Information Center may accept and deposit to
this account, during fiscal year 1998 and hereafter, gifts
Jor the purpose of defraying its costs of printing, publish-
myg, and distributing conswmer information and edu-
cational materials and undertaking other conswmer infor-
mation activities; may expend those gifts for those pur-
poses, i addition to amounts appropriated or otherwise
made available; and the balance shall remain available for
expenditure for such purpose.
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION
HUMAN SPACE FLIGHT

For necessary expenses, not otherwise provided for, in
the conduct and support of human space flight research
and development activities, including research, develop-
ment, operations, and services; maintenance; construction
of facilities including reparr, rehabilitation, and modifica-
tion of real and personal property, and acquisition or con-
demnation of real property, as authorized by law; space
Jlight, spacecraft control and communications activities in-
cluding operations, production, and services; and purchase,
lease, charter, maintenance and operation of mission and

administrative aircraft, $5,506,500,000, to remain avail-
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able until September 30, 1999: Provided, That of the

$2,351,300,000 made available under this heading for
Space Station activities, only $1,500,000,000 shall be
avatlable before March 31, 1998.
SCIENCE, AERONAUTICS AND TECHNOLOGY

For necessary expenses, not otherwise provided for, in
the conduct and support of science, aeronautics and tech-
nology research and development activities, including re-
search, development, operations, and services; mainte-
nance; construction of facilities including repair, rehabili-
tation, and wmodification of real and personal property,
and acquisition or condemnation of real property, as au-
thorized by law; space flight, spacecraft control and com-
munications activities including operations, production,
and services; and purchase, lease, charter, maintenance
and operation of mission and administrative aireraft,
$5,690,000,000, to remain available until September 30,
1999.

MISSION SUPPORT

For necessary expenses, not otherwise provided for, in
carrying out mission support for human space flaght pro-
grams and science, aeronautical, and technology programs,
mcluding research operations and support; space commu-
nications activities including operations, production and
services; maintenance; construction of facilities including

repair, rehabilitation, and modification of facilities, minor
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construction of new facilities and additions to existing fa-
cilities, facility planning and design, environmental com-
pliance and restoration, and acquisition or condemnation
of real property, as authorized by law; program manage-
ment; personnel and related costs, including uniforms or
allowances therefor, as authorized by 5 U.S.C. 5901-5902;
travel expenses; purchase, lease, charter, maintenance, and
operation of mission and administrative aircraft; not to
exceed $35,000 for official reception and representation ex-
penses; and purchase (not to exceed 33 for replacement
only) and hire of passenger motor vehicles; $2,433,200,000,
to remain available until September 30, 1999.
OFFICE OF INSPECTOR GENERAL

For necessary expenses of the Office of Inspector Gen-
eral in carrying out the Inspector General Act of 1978, as
amended, $18,300,000.

ADMINISTRATIVE PROVISIONS

Notwithstanding the limaitation on the availability of
Sfunds appropriated for “Human space flight”, “Science,
aeronautics and technology”, or “Mission support” by this
appropriations Act, when any activity has been initiated
by the incurrence of obligations for construction of facili-
ties as authorized by law, such amount available for such
activity shall remain available until expended. This provi-
sion does not apply to the amounts appropriated in “Mis-

ston support” pursuant to the authorization for repair, re-
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habilitation and modification of facilities, minor construc-
tion of new facilities and additions to existing facilities,
and facility planning and design.

Notwithstanding the limitation on the availability of
Sfunds appropriated for “Human space flight”, “Science,
aeronautics and technology”, or “Mission support” by this
appropriations Act, the amounts appropriated for con-
struction of facilities shall remain available until Septem-
ber 30, 2000.

Notwithstanding the limitation on the availability of
Sfunds appropriated for “Mission support” and “Office of
Inspector General”, amounts made available by this Act
Jor personnel and related costs and travel expenses of the
National Aeronautics and Space Administration shall re-
main available until September 30, 1998 and may be used
to enter into contracts for training, investigations, costs
associated with personnel relocation, and for other services,
to be provided during the next fiscal year.

Of the funds provided to the National Aeronautics
and Space Administration in this Act, the Admainistrator
shall by November 1, 1998, make available no less than
$400,000 for a study by the National Research Council,
with an interim report to be completed by June 1, 1998,
that evaluates, in terms of the potential impact on the

Space Station’s assembly schedule, budget, and capabili-
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ties, the engineering challenges posed by extravehicular ac-
tiwity (EVA) requirements, United States and non-United
States space launch requirements, the potential need to up-
grade or replace equipment and components after assembly
complete, and the requirement to decommaission and dis-
assemble the facility.
NATIONAL CREDIT UNION ADMINISTRATION
CENTRAL LIQUIDITY FACILITY

During  fiscal year 1998, gross obligations of the
Central Liquidity Facility for the principal amount of
new direct loans to member credit unions, as authorized
by the National Credit Union Central Liquidity Facility
Act (12 U.S.C. 1795), shall not exceed $600,000,000: Pro-
vided, That administrative expenses of the Central Liquid-
ity Facility in fiscal year 1998 shall not exceed $203,000:
Provided further, That $1,000,000, together with amounts
of principal and interest on loans repaid, to be available
until expended, s available for loans to community devel-
opment credit unions.

NATIONAL SCIENCE FOUNDATION
RESEARCH AND RELATED ACTIVITIES

For necessary expenses in carrying out the National
Science Foundation Act of 1950, as amended (42 U.S.C.
1861-1875), and the Act to establish a National Medal of

Science (42 U.S.C. 1880-1881); services as authorized by
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5 U.S.C. 3109; maintenance and operation of avreraft and
purchase of flight services for research support; acquisition
of aircraft; $2,545,700,000, of which not to exceed
$228,530,000 shall remain available until expended for
Polar research and operations support, and for revmburse-
ment to other Federal agencies for operational and science
support and logistical and other related activities for the
Unated States Antarctic program; the balance to remain
avarlable until September 30, 1999: Provided, That re-
ceipts for scientific support services and wmaterials fur-
nished by the National Research Centers and other Na-
tional Science Foundation supported research facilities
may be credited to this appropriation: Provided further,
That to the extent that the amount appropriated is less
than the total amount authorized to be appropriated for
mcluded program activities, all amounts, including floors
and ceilings, specified in the authorizing Act for those pro-
gram activities or thewr subactivities shall be reduced pro-
portionally: Provided further, That $40,000,000 of the
Junds available under this heading shall be made available
Jor a comprehensive research initiative on plant genomes
Jor economically significant crops.
MAJOR RESEARCH EQUIPMENT

For necessary expenses of major construction projects

pursuant to the National Science Foundation Act of 1950,

as amended, $109,000,000, to remain available until ex-
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pended, of which $35,000,000 shall become available on

September 30, 1998.
EDUCATION AND HUMAN RESOURCES

For necessary expenses in carrying out science and
engineering education and human resources programs and
actwities pursuant to the National Science Foundation
Act of 1950, as amended (42 U.S.C. 1861-1875), including
services as authorized by 5 U.S.C. 3109 and rental of con-
ference rooms in the District of Columbia, $632,500,000,
to remain avarlable until September 30, 1999: Provided,
That to the extent that the amount of this appropriation
18 less than the total amount authorized to be appropriated
Jor ancluded program activities, all amounts, including
floors and ceilings, specified in the authorizing Act for
those program activities or their subactivities shall be re-
duced proportionally.

SALARIES AND EXPENSES

For salaries and expenses necessary in carrying out
the National Science Foundation Act of 1950, as amended
(42 U.S.C. 1861-1875); services authorized by 5 U.S.C.
3109; hire of passenger motor vehicles; not to exceed $9,000
Jor official reception and representation expenses; uniforms
or allowances therefor, as authorized by 5 U.S.C. 5901—
5902; rental of conference rooms in the District of Colum-
bia; reimbursement of the General Services Administration

Jor security guard services and headquarters relocation;
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$136,950,000: Provided, That contracts may be entered

mto under “Salaries and expenses™ in fiscal year 1998 for
maintenance and operation of facilities, and for other serv-
wees, to be provided during the next fiscal year.
OFFICE OF INSPECTOR GENERAL
For necessary expenses of the Office of Inspector Gen-
eral as authorized by the Inspector General Act of 1978,
as amended, $4,850,000, to remain available until Septem-
ber 30, 1999.

NEIGHBORIHOOD REINVESTMENT CORPORATION
PAYMENT TO THE NEIGHBORHOOD REINVESTMENT
CORPORATION

For payment to the Neighborhood Reinvestment Cor-
poration for use in neighborhood reinvestment activities,
as authorized by the Neighborhood Reinvestment Corpora-
tion Act (42 U.S.C. 8101-8107), $60,000,000.

SELECTIVE SERVICE SYSTEM
SALARIES AND EXPENSES

For necessary expenses of the Selective Service Sys-
tem, including expenses of attendance at meetings and of
traiming for uniformed personnel assigned to the Selective
Service System, as authorized by 5 U.S.C. 4101—4118 for
civilian employees; and not to exceed $1,000 for official re-
ception and representation expenses; $2.3,413,000: Pro-
vided, That during the current fiscal year, the President

may exempt this appropriation from the provisions of 31
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U.S.C. 1341, whenever he deems such action to be nec-
essary in the interest of national defense: Provided further,
That none of the funds appropriated by this Act may be
expended for or in connection with the induction of any
person into the Armed Forces of the United States.
TITLE IV—GENERAL PROVISIONS

SEC. 401. Where appropriations in titles I, II, and
IIT of this Act are expendable for travel expenses and no
specific limitation has been placed thereon, the expendi-
tures for such travel expenses may not exceed the
amounts set forth therefore in the budget estimates sub-
mitted for the appropriations: Provided, That this provi-
sion does not apply to accounts that do not contain an
object classification for travel: Provided further, That this
section shall not apply to travel performed by uncompen-
sated officials of local boards and appeal boards of the
Selective Service System; to travel performed directly in
connection with care and treatment of medical bene-
ficiaries of the Department of Veterans Affairs; to travel
performed in connection with major disasters or emer-
gencies declared or determined by the President under
the provisions of the Robert T. Stafford Disaster Relief
and Emergency Assistance Act; to travel performed by
the Offices of Inspector General in connection with audits

and Investigations; or to payments to interagency motor
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pools where separately set forth in the budget schedules:
Provided further, That if appropriations in titles I, II,
and III exceed the amounts set forth in budget estimates
mnitially submitted for such appropriations, the expendi-
tures for travel may correspondingly exceed the amounts
therefore set forth in the estimates in the same propor-
tion.

SEC. 402. Appropriations and funds available for the
administrative expenses of the Department of Housing
and Urban Development and the Selective Service System
shall be available in the current fiscal year for purchase
of uniforms, or allowances therefor, as authorized by 5
U.S.C. 5901-5902; hire of passenger motor vehicles; and
services as authorized by 5 U.S.C. 3109.

SEC. 403. Funds of the Department of Housing and
Urban Development subject to the Government Corpora-
tion Control Act or section 402 of the Housing Act of
1950 shall be available, without regard to the limitations
on administrative expenses, for legal services on a con-
tract or fee basis, and for utilizing and making payment
for services and facilities of Federal National Mortgage
Association, Government National Mortgage Association,
Federal Home Lioan Mortgage Corporation, Federal Ki-
nancing Bank, Federal Reserve banks or any member

thereof, Federal Home Lioan banks, and any insured
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bank within the meaning of the Federal Deposit Insur-
ance Corporation Act, as amended (12 U.S.C. 1811-
1831).

SEC. 404. No part of any appropriation contained in
this Act shall remain available for obligation beyond the
current fiscal year unless expressly so provided herein.

SEC. 405. No funds appropriated by this Act may be
expended—

(1) pursuant to a certification of an officer or
employee of the United States unless—

(A) such certification is accompanied by,
or 18 part of, a voucher or abstract which de-
scribes the payee or payees and the items or
services for which such expenditure is being
made, or

(B) the expenditure of funds pursuant to
such certification, and without such a voucher
or abstract, is specifically authorized by law;
and
(2) unless such expenditure is subject to audit

by the General Accounting Office or is specifically

exempt by law from such audit.

SEC. 406. None of the funds provided in this Act to
any department or agency may be expended for the

transportation of any officer or employee of such depart-
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ment or agency between his domicile and his place of em-
ployment, with the exception of any officer or employee
authorized such transportation under 31 U.S.C. 1344 or
5 U.S.C. 7905.

SEC. 407. None of the funds provided in this Act
may be used for payment, through grants or contracts,
to recipients that do not share in the cost of conducting
research resulting from proposals not specifically solicited
by the Government: Provided, That the extent of cost
sharing by the recipient shall reflect the mutuality of in-
terest of the grantee or contractor and the Government
in the research.

SEC. 408. None of the funds in this Act may be
used, directly or through grants, to pay or to provide re-
imbursement for payment of the salary of a consultant
(whether retained by the Federal Government or a grant-
ee) at more than the daily equivalent of the rate paid for
level IV of the Executive Schedule, unless specifically au-
thorized by law.

SEC. 409. None of the funds provided in this Act
shall be used to pay the expenses of, or otherwise com-
pensate, non-Federal parties intervening in regulatory or
adjudicatory proceedings. Nothing herein affects the au-

thority of the Consumer Product Safety Commission pur-
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suant to section 7 of the Consumer Product Safety Act
(15 U.S.C. 2056 et seq.).

SEC. 410. Except as otherwise provided under exist-
ing law or under an existing Executive Order issued pur-
suant to an existing law, the obligation or expenditure of
any appropriation under this Act for contracts for any
consulting service shall be limited to contracts which are
(1) a matter of public record and available for publi¢ in-
spection, and (2) thereafter included in a publicly avail-
able list of all contracts entered into within twenty-four
months prior to the date on which the list is made avail-
able to the public and of all contracts on which perform-
ance has not been completed by such date. The list re-
quired by the preceding sentence shall be updated quar-
terly and shall include a narrative description of the work
to be performed under each such contract.

SEC. 411. Except as otherwise provided by law, no
part of any appropriation contained in this Act shall be
obligated or expended by any executive agency, as re-
ferred to in the Office of Federal Procurement Policy Act
(41 U.S.C. 401 et seq.), for a contract for services unless
such executive agency (1) has awarded and entered into
such contract in full compliance with such Act and the
regulations promulgated thereunder, and (2) requires any

report prepared pursuant to such contract, including
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plans, evaluations, studies, analyses and manuals, and
any report prepared by the agency which is substantially
derived from or substantially includes any report pre-
pared pursuant to such contract, to contain information
concerning (A) the contract pursuant to which the report
was prepared, and (B) the contractor who prepared the
report pursuant to such contract.

SEC. 412, Except as otherwise provided in section
406, none of the funds provided in this Act to any de-
partment or agency shall be obligated or expended to pro-
vide a personal cook, chauffeur, or other personal serv-
ants to any officer or employee of such department or
agency.

SEC. 413. None of the funds provided in this Act to
any department or agency shall be obligated or expended
to procure passenger automobiles as defined in 15 U.S.C.
2001 with an EPA estimated miles per gallon average of
less than 22 miles per gallon.

SEC. 414. None of the funds appropriated in title I
of this Act shall be used to enter into any new lease of
real property if the estimated annual rental is more than
$300,000 unless the Secretary submits, in writing, a re-
port to the Committees on Appropriations of the Con-

oress and a period of 30 days has expired following the
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date on which the report is received by the Committees
on Appropriations.

SEC. 415. (a) It is the sense of the Congress that,
to the greatest extent practicable, all equipment and
products purchased with funds made available in this Act
should be American-made.

(b) In providing financial assistance to, or entering
into any contract with, any entity using funds made
available in this Act, the head of each Federal agency, to
the greatest extent practicable, shall provide to such en-
tity a notice describing the statement made in subsection
(a) by the Congress.

SEC. 416. None of the funds appropriated in this
Act may be used to implement any cap on reimburse-
ments to grantees for indirect costs, except as published
in Office of Management and Budget Circular A-21.

SEC. 417. Such sums as may be necessary for fiscal
year 1998 pay raises for programs funded by this Act
shall be absorbed within the levels appropriated in this
Act.

SEC. 418. None of the funds made available in this
Act may be used for any program, project, or activity,
when it is made known to the Federal entity or official
to which the funds are made available that the program,

project, or activity is not in compliance with any Federal
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law relating to risk assessment, the protection of private
property rights, or unfunded mandates.

SEC. 419. Corporations and agencies of the Depart-
ment of Housing and Urban Development which are sub-
ject to the Government Corporation Control Act, as
amended, are hereby authorized to make such expendi-
tures, within the limits of funds and borrowing authority
available to each such corporation or agency and in ac-
cord with law, and to make such contracts and commit-
ments without regard to fiscal year limitations as pro-
vided by section 104 of the Act as may be necessary in
carrying out the programs set forth in the budget for
1998 for such corporation or agency except as hereinafter
provided: Provided, That collections of these corporations
and agencies may be used for new loan or mortgage pur-
chase commitments only to the extent expressly provided
for in this Act (unless such loans are in support of other
forms of assistance provided for in this or prior appro-
priations Acts), except that this proviso shall not apply
to the mortgage insurance or guaranty operations of
these corporations, or where loans or mortgage purchases
are necessary to protect the financial interest of the Unit-
ed States Government.

SEC. 420. Notwithstanding section 320(g) of the
Federal Water Pollution Control Act (33 U.S.C.
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1330(g)), funds made available pursuant to authorization
under such section for fiscal year 1998 and prior fiscal
years may be used for implementing comprehensive con-
servation and management plans.

SEC. 421. Such funds as may be necessary to carry
out the orderly termination of the Office of Consumer Af-
fairs shall be made available from funds appropriated to
the Department of Health and Human Services for fiscal
year 1998.

SEC. 422. Notwithstanding any other provision of
law, the term “qualified student loan” with respect to na-
tional service education awards shall mean any loan made
directly to a student by the Alaska Commission on Post-
secondary HEducation, in addition to other meanings
under section 148(b)(7) of the National and Community
Service Act.

TITLE V—HUD MULTIFAMILY HOUSING

REFORM
SEC. 501. TABLE OF CONTENTS.
The table of contents for this title is as follows:
TITLE V—HUD MULTIFAMILY HOUSING REFORM

Sec. 510. Short title.

SvBTiTLE A—FHA-INSURED MULTIFAMILY HOUSING MORTGAGE AND HOUSING
ASSISTANCE RESTRUCTURING

Sec. 511. Findings and purposes.

Sec. 512. Definitions.

Sec. 513. Authority of participating administrative entities.

Sec. 514. Mortgage restructuring and rental assistance sufficiency plan.
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Section 8 renewals and long-term affordability commitment by owner
of project.

Prohibition on restructuring.

Restructuring tools.

Management standards.

Monitoring of compliance.

Reports to Congress.

GAO audit and review.

Regulations.

Technical and conforming amendments.

Section 8 contract renewals.

SuBTITLE B—MISCELLANEOUS PROVISIONS

Rehabilitation grants for certain insured projects.
GAO report on Section 8 rental assistance for multifamily housing
projects.

SuBTITLE C—ENFORCEMENT PROVISIONS

. Implementation.
2. Income verification.

PART 1—FHA SINGLE FAMILY AND MULTIFAMILY HOUSING

. Authorization to immediately suspend mortgagees.
. Extension of equity skimming to other single family and multifamily

housing programs.

. Cwil money penalties against mortgagees, lenders, and other partici-

pants in FHA programs.
PART 2—FHA MULTIFAMILY PROVISIONS

Civil money penalties against general partners, officers, directors, and
certain managing agents of multifamily projects.

Civil money penalties for noncompliance with Section 8 HAP contracts.

Eaxtension of double damages remedy.

Obstruction of Federal audits.

SvuBriTLE D—OFFICE OF MULTIFAMILY HOUSING ASSISTANCE RESTRUCTURING

Sec.

Sec. :
Sec. :
Sec. :
Sec. :
Sec. :
Sec. :
Sec. :
Sec. :

571.

Ot Ot Ot Ot Ot Ot O Ot
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S o NS O A W

Establishment of Office of Multifamily Housing Assistance Restructur-
mg.

. Director.

3. Duty and authority of Director.

. Personnel.

. Budget and financial reports.

. Limatation on subsequent employment.

. Audits by GAO.

. Suspension of program because of farlure to appoint Director.

Termination.

SEC. 510. SHORT TITLE.

This title may be cited as the “Multifamaly Assisted

Housing Reform and Affordability Act of 19977
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Subtitle A~—FHA-Insured Multifamily Housing

Mortgage and Housing Assistance Restructuring
SEC. 511. FINDINGS AND PURPOSES.
(a) FINDINGS.—Congress finds that—

(1) there exists throughout the Nation a need for
decent, safe, and affordable housing;

(2) as of the date of enactment of this Act, it is
estimated that—

(A) the insured multifamily housing port-

Jolio of the Federal Housing Administration con-

sists of 14,000 rental properties, with an aggre-

gate  unpard principal mortgage balance of
$38,000,000,000; and

(B) approximately 10,000 of these prop-
erties contain housing wunits that are assisted
with project-bDased rental assistance under section

8 of the United States Housing Act of 1937;

(3) FHA-insured multifamily rental properties
are a major Federal investment, providing affordable
rental housing to an estvmated 2,000,000 low- and
very low-icome famalies;

(4) approximately 1,600,000 of these families
liwe in dwelling units that are assisted with project-
based rental assistance under section 8 of the United

States Housing Act of 1937;
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(5) a substantial number of housing units receiv-
mg project-based assistance have rents that are higher
than the rents of comparable, unassisted rental units
wn the same housing rental market;

(6) many of the contracts for project-based assist-
ance will expire during the several years following the
date of enactment of this Act;

(7) at 1s estvmated that—

(A) if no changes in the terms and condi-
tions of the contracts for project-based assistance
are made before fiscal year 2000, the cost of re-
newing all expiring rental assistance contracts
under section 8 of the United States Housing Act
of 1937 for both project-based and tenant-based
rental assistance will increase from approxi-
mately $3,600,000,000 in fiscal year 1997 to
over $14,300,000,000 by fiscal year 2000 and
some $22,400,000,000 in fiscal year 20006;

(B) of those renewal amounts, the cost of re-
newing project-based assistance will increase
Srom $1,200,000,000 in fiscal year 1997 to al-
most $7,400,000,000 by fiscal year 2006; and

(C) without changes in the manner in
which project-based rental assistance is provided,

renewals of expiring contracts for project-based
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rental assistance will requirve an increasingly

larger portion of the discretionary budget au-

thority of the Department of Housing and Urban

Development in each subsequent fiscal year for

the foreseeable future;

(8) absent new budget authority for the renewal
of expiring rental contracts for project-based assist-
ance, many of the FHA-insured multifamily housing
projects that are assisted with project-based assistance
are likely to default on their FHA-insured mortgage
payments, resulting in substantial claims to the FHA
General Insurance Fund and Special Risk Insurance
Fund;

(9) more than 15 percent of federally assisted
multifamily housing projects are physically or finan-
cially distressed, including a number which suffer
Jrom mismanagement;

(10) due to Federal budget constraints, the
downsizing of the Department of Housing and Urban
Development, and diminished administrative capac-
ity, the Department lacks the ability to ensure the
continued economic and physical well-being of the
stock of federally insured and assisted multifamily

housing projects;
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(11) the economic, physical, and management
problems facing the stock of federally insured and as-
sisted multifamily housing projects will be best served
by reforms that—

(A) reduce the cost of Federal rental assist-
ance, including project-based assistance, to these
projects by reducing the debt service and operat-
mg costs of these projects while retaining the
low-income affordability and availability of this
housing;

(B) address physical and economic distress
of this housing and the failure of some project
managers and owners of projects to comply with
management and ownership rules and require-
ments; and

(C) transfer and share many of the loan
and contract administration functions and re-
sponsibilities of the Secretary to and with capa-
ble State, local, and other entities; and
(12) the authority and duties of the Secretary,

not including the control by the Secretary of applica-
ble accounts in the Treasury of the United States,
may be delegated to State, local or other entities at
the discretion of the Secretary, to the extent the Sec-

retary determines, and for the purpose of carrying out
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this Act, so that the Secretary has the discretion to

be relieved of processing and approving any document

or action requirved by these reforms.

(b) PURPOSES.—Consistent with the purposes and re-
quirements of the Government Performance and Results
Act of 1993, the purposes of this subtitle are—

(1) to preserve low-income rental housing afford-
ability and availability while reducing the long-term
costs of project-based assistance;

(2) to reform the design and operation of Federal
rental housing assistance programs, administered by
the Secretary, to promote greater multifamily housing
project operating and cost efficiencies;

(3) to encourage owners of eligible multifamaily
housing projects to restructure thewr FHA-insured
mortgages and project-based assistance contracts in a
manner that is consistent with this subtitle before the
year i whaich the contract expires;

(4) to reduce the cost of insurance clavms under
the National Housing Act related to mortgages in-
sured by the Secretary and used to finance eligible
multifamaly housing projects;

(5) to streamline and 1mprove federally insured
and assisted multifamily housing project oversight

and admainistration;
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(6) to resolve the problems affecting financially
and physically troubled federally insured and assisted
multifamily  housing projects through cooperation
with residents, owners, State and local governments,
and other interested entities and individuals;

(7) to protect the interest of project owners and
managers, because they are partners of the Federal
Government in meeting the affordable housing needs
of the Nation through the section 8 rental housing as-
sistance program;

(8) to protect the interest of tenants residing in
the multifamily housing projects at the time of the re-
structuring for the housing; and

(9) to grant additional enforcement tools to use
against those who violate agreements and program re-
quirements, in order to ensure that the public interest
18 safequarded and that Federal multifamaly housing
programs serve their intended purposes.

512. DEFINITIONS.
In this subtitle:

(1) COMPARABLE PROPERTIES.—The term ‘“‘com-
parable properties” means properties in the same
market areas, where practicable, that—

(A) are stmilar to the eligible multifamaly

housing project as to meighborhood (including
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risk of crime), type of location, access, street ap-

peal, age, property size, apartment mix, physical

configuration, property and unit amenities, util-
ities, and other relevant characteristics; and

(B) are not receiving project-based assist-
ance.

(2) ELIGIBLE MULTIFAMILY HOUSING
PROJECT.—The term “eligible multifamily housing
project” means a property consisting of more than 4
dwelling units—

(A) with rents that, on an average per unit
or per room basis, exceed the rent of comparable
properties in the same market area, determined
m accordance with guidelines established by the
Secretary;

(B) that is covered in whole or in part by
a contract for project-based assistance under—

(1) the new construction or substantial
rehabilitation — program  under  section

8(b)(2) of the United States Housing Act of

1937 (as wn effect before October 1, 1983);

(11) the property disposition program
under section 8(b) of the United States

Housing Act of 1937;
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(111) the wmoderate rehabilitation pro-
gram under section 8(e)(2) of the United
States Housing Act of 1937;

(iv) the loan wmanagement assistance
program under section 8 of the Unaited
States Housing Act of 1937;

(v) section 23 of the Unated States
Housing Act of 1937 (as in effect before
January 1, 1975);

(vi) the rent supplement program
under section 101 of the Housing and
Urban Development Act of 1965; or

(vi1) section 8 of the United States
Housing Act of 1937, following conversion
Sfrom assistance under section 101 of the
Housing and Urban Development Act of
1965; and
(C) financed by a mortgage insured or held

by the Secretary under the National Housing

Act.

(3) EXPIRING CONTRACT.—The term “expiring
contract” means a project-based assistance contract
attached to an eligible multifamily housing project

whach, under the terms of the contract, will expire.
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(4) EXPIRATION DATE.—The term “expiration
date” means the date on which an expiring contract
expires.

(5) FAIR MARKET RENT.—The term “fair market
rent” means the fair market rental established under
section 8(c) of the United States Housing Act of 1937.

(6) LOW-INCOME FAMILIES.—The term “low-in-
come famailies” has the same meaning as provided
under section 3(b)(2) of the United States Housing
Act of 1937.

(7) MORTGAGE RESTRUCTURING AND RENTAL
ASSISTANCE SUFFICIENCY PLAN.—The term “mort-
gage restructuring and rental assistance sufficiency
plan” means the plan as provided under section 514.

(8) NONPROFIT ORGANIZATION.—The term “non-
profit organization” means any private non-profit or-
ganization that—

(A) 1s organized under State or local laws;

(B) has no part of its net earnings inuring
to the benefit of any member, founder, contribu-
tor, or indwidual; and

(C) has a long-term record of service in pro-
viding or financing quality affordable housing

Jor low-income families through relationships

with public entities.
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(9) PORTFOLIO RESTRUCTURING AGREEMENT.—
The term “Portfolio restructuring agreement” means
the agreement entered into between the Secretary and
a participating administrative entity, as provided
under section 513.

( 1 ()) PARTICIPATING ADMINISTRATIVE ENTITY.—
The term  “participating administrative entity”
means a public agency (including a State housing fi-
nance agency or a local housing agency), a nonprofit
organization, or any other entity (including a law
Jirm or an accounting firm) or a combination of such
entities, that meets the requirements under section
513(b).

(11) PROJECT-BASED ASSISTANCE.—The term
“project-based assistance” means rental assistance de-
seribed in paragraph (2)(B) of this section that s at-
tached to a multifamily housing project.

(12) RENEWAL—The term “renewal” means the
replacement of an expiring Federal rental contract
with a new contract under section 8 of the United
States Housing Act of 1937, consistent with the re-
quirements of this subtitle.

(13) SECRETARY.—The term “Secretary” means

the Secretary of Housing and Urban Development.
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(14) STATE.—The term “State” has the same
meaning as i section 104 of the Cranston-Gonzalez
National Affordable Housing Act.

(15) TENANT-BASED ASSISTANCE.—The term
“tenant-based assistance” has the same meaning as in
section 8(f) of the Unated States Housing Act of 1937,

(16) UNIT OF GENERAL LOCAL GOVERNMENT.—
The term “unit of general local government” has the
same meaning as in section 104 of the Cranston-Gon-
zalez National Affordable Housing Act.

(17) VERY LOW-INCOME FAMILY.—The term
“very low-income family” has the same meaning as
wm section 3(b) of the Unated States Housing Act of
1937.

(18) QUALIFIED MORTGAGEE.—The term “quali-
fied mortgagee” means an entity approved by the Sec-
retary that is capable of servicing, as well as origi-
nating, FHA-insured mortgages, and that—

(A) 1s not suspended or debarred by the Sec-
retary;

(B) 1is not suspended or on probation im-
posed by the Mortgagee Review Board; and

(C) is not in default under any Government

National Mortgage Association obligation.



109
SEC. 513. AUTHORITY OF PARTICIPATING ADMINISTRATIVE

ENTITIES.
(a) PARTICIPATING ADMINISTRATIVE ENTITIES.—

(1) IN GENERAL.—Subject to subsection (b)(3),
the Secretary shall enter into portfolio restructuring
agreements with participating administrative entities
Jor the implementation of mortgage restructuring and
rental assistance sufficiency plans to restructure mul-
tifamaly housing mortgages insured or held by the
Secretary under the National Housing Act, in order
to—

(A) reduce the costs of expiring contracts for
assistance under section 8 of the Unated States
Housing Act of 1937;

(B) address financially and physically trou-
bled projects; and

(C) correct management and ownership de-
ficiencues.

(2)  PORTFOLIO  RESTRUCTURING  AGREE-
MENTS.—FEach portfolio restructuring agreement en-
tered wnto under this subsection shall—

(A) be a cooperative agreement to establish
the obligations and requirements between the
Secretary and the participating administrative

entity;
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(B) identify the eligible multifamily hous-
mg projects or groups of projects for which the
participating administrative entity 1s respon-
sible for assisting in developing and implement-
g approved mortgage restructuring and rental
assistance sufficiency plans under section 514;

(C) require the participating administrative
entity to review and certify to the accuracy and
completeness of the evaluation of rehabilitation
needs required under section 514(e)(3) for each
eligible multifamaly housing project included in
the portfolio restructuring agreement, in accord-
ance with regulations promulgated by the Sec-
retary;

(D) identify the responsibilities of both the
participating administrative entity and the Sec-
retary in implementing a mortgage restructuring
and rental assistance sufficiency plan, including
any actions proposed to be taken under section
516 or 517;

(E) require each wmortgage restructuring
and rental assistance sufficiency plan to be pre-
pared in accordance with the requirements of
section 514 for each eligible multifamily housing

project;



111

(F) include other requirements established
by the Secretary, including a right of the Sec-
retary to terminate the contract immediately for
Jarlure of the participating administrative entity
to comply with any applicable requirement;

(G) if the participating administrative en-
tity 1s a State housing finance agency or a local
housing agency, indemnify the participating ad-
ministrative entity against lawsuits and pen-
alties for actions taken pursuant to the agree-
ment, excluding actions involving willful mas-
conduct or negligence;

(H) include compensation for all reasonable
expenses incurred by the participating adminis-
tratwe entity necessary to perform its duties
under this subtitle; and

(1) include, where appropriate, incentive
agreements with the participating administra-
twe entity to reward superior performance in
meeting the purposes of this Act.

(b) SELECTION OF PARTICIPATING ADMINISTRATIVE
ENTITY. —
(1) SELECTION CRITERIA.—The Secretary shall

select a participating administrative entity based on
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whether, in the determination of the Secretary, the
participating administrative entity—

(A) has demonstrated experience in working
directly with residents of low-income housing
projects and with tenants and other community-
based organizations;

(B) has demonstrated experience with and
capacity for multifamily restructuring and mul-
tifamily financing (which may include risk-shar-
mg arrangements and restructuring eligible mul-
tifamaly housing properties under the fiscal year
1997 Federal Housing Administration multifam-
wly housing demonstration program);

(C) has a history of stable, financially
sound, and responsible administrative perform-
ance (which may include the management of af-
Jordable low-income rental housing);

(D) has demonstrated financial strength in
terms of asset quality, capital adequacy, and li-
quidity;

(E) has demonstrated that it will carry out
the specific transactions and other responsibil-
wties under this part in a timely, efficient, and

cost-effective manner; and
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(F) meets other criteria, as determined by
the Secretary.

(2) SELECTION.—If more than 1 interested en-
tity meets the qualifications and selection criteria for
a participating administrative entity, the Secretary
may select the entity that demonstrates, as determined
by the Secretary, that it will—

(A) provide the most timely, efficient, and
cost-effective—

(1) restructuring of the mortgages cov-
ered by the portfolio restructuring agree-
ment; and

(11) administration of the section 8
project-based assistance contract, if applica-
ble; and
(B) protect the public interest (including

the long-term provision of decent low-income af-

Jordable rental housing and protection of resi-

dents, communities, and the American tax-

payer).

(3) PARTNERSHIPS.—For the purposes of any
participating administrative entity applying under
this subsection, participating administrative entities
are encouraged to develop partnerships with each

other and with nonprofit organizations, if such part-
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nerships will further the participating admanistrative
entity’s ability to meet the purposes of this Act.

(4) ALTERNATIVE ADMINISTRATORS.—With re-
spect to any eligible multifamily housing project for
which a participating administrative entity is un-
available, or should not be selected to carry out the
requirements of this subtitle with respect to that mul-
tifamaly housing project for reasons relating to the se-
lection criteria under paragraph (1), the Secretary
shall—

(A) carry out the requirements of this sub-
title with respect to that eligible multifamily
housing project; or

(B) contract with other qualified entities
that meet the requirements of paragraph (1) to
provide the authority to carry out all or a por-
tion of the requirements of this subtitle with re-
spect to that eligible multifamily housing project.
(5) PRIORITY FOR PUBLIC AGENCIES AS PARTICI-

PATING ADMINISTRATIVE ENTITIES.—The  Secretary
shall provide a reasonable period during which the
Secretary will consider proposals only from State
housing finance agencies or local housing agencies,
and the Secretary shall select such an agency without

considering other applicants if the Secretary deter-
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mines that the agency 1s qualified. The period shall
be of sufficient duration for the Secretary to deter-
mine whether any State housing financing agencies
or local housing agencies are interested and qualified.
Not later than the end of the period, the Secretary
shall notify the State housing finance agency or the
local housing agency regarding the status of the pro-
posal and, if the proposal is rejected, the reasons for
the rejection and an opportunity for the applicant to
respond.

(6) STATE AND LOCAL PORTFOLIO REQUIRE-
MENTS.—

(A) IN GENERAL.—If the housing finance
agency of a State 1s selected as the participating
administrative entity, that agency shall be re-
sponsible for such eligible multifamily housing
projects in that State as may be agreed upon by
the participating administrative entity and the
Secretary. If a local housing agency is selected as
the participating administrative entity, that
agency shall be responsible for such eligible mul-
tifamaly housing projects in the jurisdiction of
the agency as may be agreed upon by the par-
ticipating  administrative entity and the Sec-

retary.
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(B) NONDELEGATION.—Except with the
prior approval of the Secretary, a participating
administrative entity may not delegate or trans-
fer responsibilities and functions under this sub-
title to 1 or more entities.

(7) PRIVATE ENTITY REQUIREMENTS.—

(A) IN GENERAL—If a for-profit entity is
selected as the participating administrative en-
tity, that entity shall be required to enter into a
partnership with a public purpose entity (in-
cluding the Department).

(B) ProHIBITION.—No private entity shall
share, participate in, or otherwise benefit from
any equity created, recewved, or restructured as a
result of the portfolio restructuring agreement.

SEC. 514. MORTGAGE RESTRUCTURING AND RENTAL AS-
SISTANCE SUFFICIENCY PLAN.
(a) IN GENERAL.—

(1) DEVELOPMENT OF PROCEDURES AND RE-
QUIREMENTS.—The Secretary shall develop proce-
dures and requirements for the submission of a mort-
gage restructuring and rental assistance sufficiency
plan for each eligible multifamily housing project

with an expiring contract.
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(2) TERMS AND CONDITIONS.—FEach mortgage
restructuring and rental assistance sufficiency plan
submitted under this subsection shall be developed by
the participating admainistrative entity, in coopera-
tion with an owner of an eligible multifamaly housing
project and any servicer for the mortgage that s a
qualified mortgagee, under such terms and conditions

as the Secretary shall require.

(3)  CONSOLIDATION.—Mortgage — restructuring
and rental assistance sufficiency plans submatted
under this subsection may be consolidated as part of
an overall strategy for more than 1 property.

(b) NotricE REQUIREMENTS.—The Secretary shall es-
tablish notice procedures and hearing requirements for ten-
ants and owners concerning the dates for the expiration of
project-based assistance contracts for any eligible multi-
Jamaly housing project.

(¢) EXTENSION OF CONTRACT TERM.—Subject to
agreement by a project owner, the Secretary may extend
the term of any expiring contract or provide a section 8
contract with rent levels set in accordance with subsection
(g9) for a period sufficient to facilitate the implementation
of a mortgage restructuring and rental assistance suffi-

ciency plan, as determined by the Secretary.
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(d) TENANT RENT PROTECTION.—If the owner of a
project with an expiring Federal rental assistance contract
does not agree to extend the contract, not less than 12
months prior to terminating the contract, the project
owner shall provide written notice to the Secretary and the
tenants and the Secretary shall make tenant-based assist-
ance available to tenants residing in units assisted under
the expiring contract at the time of expiration.

(¢) MORTGAGE RESTRUCTURING AND RENTAL AS-
SISTANCE SUFFICIENCY PLAN.—FKach mortgage restructur-
g and rental assistance sufficiency plan shall—

(1) except as otherwise provided, restructure the
project-based assistance rents for the eligible multi-
Jamily housing project in a manner consistent with
subsection (g), or provide for tenant-based assistance
m accordance with section 515;

(2) allow for rent adjustments by applying an
operating cost adjustment factor established under
gurdelines established by the Secretary;

(3) require the owner or purchaser of an eligible
multifamily housing project to evaluate the rehabilita-
tion needs of the project, in accordance with regula-
tions of the Secretary, and notify the participating

administrative entity of the rehabilitation needs;
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(4) require the owner or purchaser of the project
to provide or contract for competent management of
the project;

(5) require the owner or purchaser of the project
to take such actions as may be necessary to rehabili-
tate, maintain adequate reserves, and to maintain the
project in decent and safe condition, based on housing
quality standards established by—

(A) the Secretary; or
(B) local housing codes or codes adopted by
public housing agencies that—
(1) meet or exceed housing quality
standards established by the Secretary; and
(11) do mnot severely restrict housing
choice;

(6) require the owner or purchaser of the project
to mawmtain affordability and use restrictions in ac-
cordance with regulations promulgated by the Sec-
retary, for a term of not less than 30 years which re-
strictions shall be—

(A) contained in a legally enforceable docu-
ment recorded in the appropriate records; and

(B) consistent with the long-term physical
and  financial viability and character of the

project as affordable housing;
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(7) anclude a certification by the participating
administrative entity that the restructuring meets
subsidy layering requirements established by the Sec-
retary by requlation for purposes of this subtitle;

(8) require the owner or purchaser of the project
to meet such other requirements as the Secretary de-
termanes to be appropriate; and

(9) prohibit the owner from refusing to lease a
reasonable number of units to holders of certificates
and vouchers under section 8 of the United States
Housing Act of 1937 because of the status of the pro-
spective tenants as certificate and voucher holders.

(f) TENANT AND OTHER PARTICIPATION AND CAPAC-
ITY BUILDING.—

(1) PROCEDURES.—

(A) IN GENERAL.—The Secretary shall es-
tablish procedures to provide an opportunity for
tenants of the project, residents of the neighbor-
hood, the local government, and other affected
parties to participate effectively and on a timely
basis in the restructuring process established by
this subtitle.

(B) CovERAGE.—These procedures shall
take into account the need to provide tenants of

the project, residents of the meighborhood, the
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local government, and other affected parties
timely notice of proposed restructuring actions
and appropriate access to relevant information
about restructuring activities. To the extent
practicable and consistent with the need to ac-
complish project restructuring in an efficient
manner, the procedures shall give all such par-
ties an opportunity to provide comments to the
participating administrative entity in writing,

m meetings, or in another appropriate manner

(which comments shall be taken into consider-

ation by the participating administrative en-

tity).

(2) REQUIRED CONSULTATION.—The procedures
developed pursuant to paragraph (1) shall require
consultation with tenants of the project, residents of
the neighborhood, the local government, and other af-
fected parties, in connection with at least the follow-
my:

(A) the mortgage restructuring and rental
assistance sufficiency plan;

(B) any proposed transfer of the project;
and

(C) the rental assistance assessment plan

pursuant to section 515(c).
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(3) FUNDING.—

(A) IN GENERAL.—The Secretary may pro-
vide not more than $10,000,000 annually in
SJunding from which the Secretary may make ob-
ligations to tenant groups, nonprofit organiza-
tions, and public entities for building the capac-
ity of tenant organizations, for technical assist-
ance n furthering any of the purposes of this
subtitle (including transfer of developments to
new owners) and for tenant services, from those
amounts made available wunder appropriations
Acts for implementing this subtitle or previously
made available for technical assistance in con-
nection with the preservation of affordable rental
housing for low-income persons.

(B) MANNER OF PROVIDING.—Notwith-
standing any other provision of law restricting
the use of preservation technical assistance funds,
the Secretary may provide any funds made
available under subparagraph (A) through exist-
g technical assistance programs pursuant to
any other Federal law, including the Low-In-
come Housing Preservation and Resident Home-
ownership Act of 1990 and the Multifamily

Property Disposition Reform Act of 1994, or
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through any other means that the Secretary con-
siders consistent with the purposes of this sub-
title, without regard to any set-aside requirement
otherwise applicable to those funds.

(C) PRoUIBITION.—None of the funds made
available under subparagraph (A) may be used
directly or indwrectly to pay for any personal
service, advertisement, telegram, telephone, letter,
printed or written matter, or other device, in-
tended or designed to influence in any manner
a Member of Congress, to favor or oppose, by vote
or otherwise, any legislation or appropriation by
Congress, whether before or after the introduction
of any bill or resolution proposing such legisla-

tion or appropriation.

(9) RENT LEVELS.—

(1) IN GENERAL—Except as provided in para-

graph (2), each mortgage restructuring and rental as-

sistance sufficiency plan pursuant to the terms, con-

ditions, and requirements of this subtitle shall estab-

lish for units assisted with project-based assistance in

eligible multifamily housing projects adjusted rent

levels that—

(A) are equivalent to rents derived from

comparable properties, if—
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(1) the participating administrative
entity makes the rent determination within
a reasonable period of time; and

(1) the market rent determination is
based on not less than 2 comparable prop-
erties; or
(B) if those rents cannot be determined, are

equal to 90 percent of the fair market rents for
the relevant market area.
(2) EXCEPTIONS.—

(A) IN GENERAL—A contract under this
section may include rent levels that exceed the
rent level described in paragraph (1) at rent lev-
els that do not exceed 120 percent of the fair
market rent for the market area (except that the
Secretary may waive this limit for not more
than five percent of all units subject to restruc-
tured mortgages i any fiscal year, based on a
finding of special need), if the participating ad-
ministrative entity—

(1) determines that the housing needs of
the tenants and the community cannot be
adequately addressed through implementa-
tion of the rent limitation requirved to be es-

tablished through a mortgage restructuring
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and rental assistance sufficiency plan under
paragraph (1); and
(11) follows the procedures under para-

graph (3).

(B) EXCEPTION RENTS.—In any fiscal
year, a participating administrative entity may
approve exception rents on not more than 20
percent of all units covered by the portfolio re-
structuring agreement with expiring contracts in
that fiscal year, except that the Secretary may
wawve this ceiling upon a finding of special need.
(3) RENT LEVELS FOR EXCEPTION PROJECTS.—

For purposes of this section, a project eligible for an
exception rent shall recewve a rent calculated based on
the actual and projected costs of operating the project,
at a level that provides income sufficient to support
a budget-based rent that consists of—

(A) the debt service of the project;

(B) the operating expenses of the project, as
determined by the participating administrative
entity, imcluding—

(1) contributions to adequate reserves;
(11) the costs of maintenance and nec-

essary rehabilitation; and
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(111) other eligible costs permitted

under section 8 of the United States Hous-

g Act of 1937;

(C) an adequate allowance for potential op-
erating losses due to vacancies and failure to col-
lect rents, as determined by the participating ad-
ministrative entity;

(D) an allowance for a reasonable rate of
return to the owner or purchaser of the project,
as determaned by the participating administra-
twe entity, which may be established to provide
incentives for owners or purchasers to meet
benchmarks of quality for management and
housing quality; and

(E) other expenses determined by the par-
ticipating administrative entity to be necessary
Jor the operation of the project.

(h) EXEMPTIONS FROM RESTRUCTURING.—The fol-
lowing categories of projects shall not be covered by a
mortgage restructuring and rental assistance sufficiency
plan 1f—

(1) the primary financing or mortgage insurance

Jor the multifamily housing project that is covered by

that expiring contract was provided by a unit of

State government or a unit of general local govern-
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ment (or an agency or instrumentality of a unit of
a State government or unit of general local govern-
ment);

(2) the project is a project financed under section
202 of the Housing Act of 1959 or section 515 of the
Housing Act of 1949; or

(3) the project has an expiring contract under
section 8 of the United States Housing Act of 1937
entered into pursuant to section 441 of the Stewart B.
McKinney Homeless Assistance Act.

SEC. 515. SECTION 8 RENEWALS AND LONG-TERM AFFORD-
ABILITY COMMITMENT BY OWNER OF
PROJECT.

(a) SECTION 8 RENEWALS OF RESTRUCTURED

ProJjECTS.—

(1) PROJECT-BASED ASSISTANCE.—Subject to the
availability of amounts provided in advance in ap-
propriations Acts, and to the control of the Secretary
of applicable accounts in the Treasury of the United
States, with respect to an expiring section 8 contract
on an eligible multifamily housing project to be re-
newed with project-based assistance (based on a deter-
manation under subsection (c¢)), the Secretary shall
enter into contracts with participating administra-

twe entities pursuant to which the participating ad-
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manmistrative entity shall offer to renew or extend the
contract, or the Secretary shall offer to renew such
contract, and the owner of the project shall accept the
offer, if the itial renewal 1s m accordance with the
terms and conditions specified wn the mortgage re-
structuring and rental assistance sufficiency plan and
the rental assistance assessment plan.

(2) TENANT-BASED ASSISTANCE.—Subject to the
availability of amounts provided in advance in ap-
propriations Acts and to the control of the Secretary
of applicable accounts in the Treasury of the United
States, with respect to an expiring section 8 contract
on an eligible multifamily housing project to be re-
newed with tenant-based assistance (based on a deter-
mination under subsection (c)), the Secretary shall
enter anto contracts with participating administra-
twe entities pursuant to which the participating ad-
mainistrative entity shall provide for the renewal of
section 8 assistance on an eligible multifamaly hous-
g project with tenant-based assistance, or the Sec-
retary shall provide for such renewal, in accordance
with the terms and conditions specified wn the mort-
gage restructuring and rental assistance sufficiency

plan and the rental assistance assessment plan.
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(b) REQUIRED COMMITMENT.—After the initial re-
newal of a section 8 contract pursuant to this section, the
owner shall accept each offer made pursuant to subsection
(a) to renew the contract, for the term of the affordability
and use restrictions required by section 514(e)(6), if the
offer to remew 1s on terms and conditions specified in the
mortgage restructuring and rental assistance sufficiency
plan.

(¢) DETERMINATION OF WHETHER TO RENEW WIiTH
PROJECT-BASED OR TENANT-BASED ASSISTANCE.—

(1) MANDATORY RENEWAL OF PROJECT-BASED
ASSISTANCE.—Section 8 assistance shall be renewed
with project-based assistance, 1f—

(A) the project s located in an area in
which the participating administrative entity
determanes, based on housing market indicators,
such as low vacancy rates or high absorption
rates, that there is not adequate available and
affordable housing or that the tenants of the
project would not be able to locate suitable units
or use the tenant-based assistance successfully;

(B) a predominant number of the units in
the project are occupied by elderly families, dis-

abled famalies, or elderly and disabled famailies;
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(C) the project 1s held by a nonprofit coop-
eratiwe ownership housing corporation or non-
profit cooperative housing trust.

(2) RENTAL ASSISTANCE ASSESSMENT PLAN.—

(A) IN GENERAL—With respect to any
project that s not described in paragraph (1),
the participating adminmistrative entity shall,
after consultation with the owner of the project,
develop a rental assistance assessment plan to
determane whether to renew assistance for the
project with tenant-based assistance or project-
based assistance.

(B) RENTAL ASSISTANCE ASSESSMENT PLAN
REQUIREMENTS.—Fach rental assistance assess-
ment plan developed under this paragraph shall
mcelude an assessment of the impact of convert-
mg to tenant-bDased assistance and the impact of
extending project-based assistance on—

(i) the ability of the tenants to find
adequate, available, decent, comparable, and
affordable housing in the local market;

(11) the types of tenants residing in the
project (such as elderly families, disabled
Jamalies, large families, and cooperative

homeowners);
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(111) the local housing needs identified
m the comprehensive housing affordability
strategy, and local market vacancy trends;

(iv) the cost of providing assistance,
comparing the applicable payment standard
to the project’s adjusted rent levels deter-
mined under section 514(g);

(v) the long-term financial stability of
the project;

(vi) the ability of residents to make
reasonable choices about their individual
liwing situations;

(vi1) the quality of the neighborhood in
which the tenants would reside; and

(viir) the project’s ability to compete in
the marketplace.

(C) REPORTS TO DIRECTOR.—Each partici-
pating administrative entity shall report regu-
larly to the Director as defined in subtitle D, as
the Director shall requare, identifying—

(1) each eligible multifamily housing
project for which the entity has developed a
rental assistance assessment plan under this
paragraph that determined that the tenants

of the project generally supported renewal of
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assistance with tenant-based assistance, but

under which assistance for the project was

renewed with project-based assistance; and

(11) each project for which the entity
has developed such a plan wunder which the
assistance 1s renewed using tenant-based as-
sistance.

(3) FELIGIBILITY FOR TENANT-BASED ASSIST-
ANCE.—Subject to paragraph (4), with respect to any
project that is not described in paragraph (1), if a
participating administrative entity approves the use
of tenant-based assistance based on a rental assistance
assessment plan developed under paragraph (2), ten-
ant-based assistance shall be provided to each assisted
Jamaly (other than a family already receiving tenant-
based assistance) residing in the project at the time
the assistance described in section 512(2)(B) terma-
nates.

(4) RENTS FOR FAMILIES RECEIVING TENANT-
BASED ASSISTANCE.—

(A) IN GENERAL—Notwithstanding sub-
section (¢)(1) or (0)(1) of section 8 of the United
States Housing Act of 1937, in the case of any
Jamaly described in paragraph (3) that resides in

a project described in section 512(2)(B) in which



133

the reasonable rent (which rent shall include any
amount allowed for utilities and shall not exceed
comparable market rents for the relevant housing
market area) exceeds the fair market rent limita-
tion or the payment standard, as applicable, the
amount of assistance for the family shall be de-
termined in accordance with subparagraph (B).

(B) MAXIMUM MONTHLY RENT; PAYMENT
STANDARD.—With respect to the certificate pro-
gram under section 8(b) of the United States
Housing Act of 1937, the maximum monthly
rent under the contract (plus any amount al-
lowed for utilities) shall be such reasonable rent
Jor the unit. With respect to the voucher program
under section 8(o) of the United States Housing
Act of 1937, the payment standard shall be
deemed to be such reasonable rent for the unat.
If

a participating administrative entity approves re-

(5) INAPPLICABILITY OF CERTAIN PROVISION.

newal with project-based assistance under this sub-
section, section 8(d)(2) of the United States Housing
Act of 1937 shall not apply.

SEC. 516. PROHIBITION ON RESTRUCTURING.
(a) PROHIBITION ON RESTRUCTURING.—The Sec-

retary may elect not to consider any mortgage restructur-
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mg and rental assistance sufficiency plan or request for
contract renewal if the Secretary or the participating ad-
manistrative entity determines that—

(1)(A) the owner or purchaser of the project has
engaged in material adverse financial or managerial
actions or omissions with regard to such project; or

(B) the owner or purchaser of the project has en-
gaged i material adverse financial or managerial ac-
tions or omaissions with regard to other projects of
such owner or purchaser that are federally-assisted or
financed with a loan from, or mortgage insured or
guaranteed by, an agency of the Federal government.

(2) Material adverse financial or managerial ac-
tions or omassions include—

(A) materially violating any Federal, State,
or local law or regulation with regard to this
project or any other federally assisted project,
after receipt of motice and an opportunity to
cure;

(B) materially breaching a contract for as-
sistance under section 8 of the United States
Housing Act of 1937, after receipt of notice and
an opportunity to cure;

(C) materially violating any applicable reg-

ulatory or other agreement with the Secretary or
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a participating administrative entity, after re-
ceipt of notice and an opportunity to cure;

(D) repeatedly and wmaterially violating
any Federal, State, or local law or requlation
with regard to the project or any other federally
assisted project;

(E) repeatedly and materially breaching a
contract for assistance under section 8 of the
Unated States Housing Act of 1937;

(F) repeatedly and materially violating any
applicable regulatory or other agreement with
the Secretary or a participating administrative
entity;

(G) repeatedly failing to make mortgage
payments at times when project income was suf-
ficient to maintain and operate the property;

(H) wmaterially failing to maintain the
property according to housing quality standards
after receipt of notice and a reasonable oppor-
tunity to cure; or

(I) committing any actions or omissions
that would warrant suspension or debarment by
the Secretary;

(3) the owner or purchaser of the property mate-

rially failed to follow the procedures and requirements
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of this part, after receipt of motice and an oppor-
tunity to cure; or
(4) the poor condition of the project cannot be
remedied 1n a cost effective manner, as determined by
the participating administrative entity.
The term “owner” as used wn this subsection, in addition
to it having the same meaning as in section 8(f) of the
Unated States Housing Act of 1937, also means an affiliate
of the owner. The term “purchaser” as used in this sub-
section means any private person or entity, including a
cooperative, an agency of the Federal Government, or a
public housing agency, that, upon purchase of the project,
would have the legal right to lease or sublease dwelling
units wn the project, and also means an affiliate of the
purchaser. The terms “affiliate of the owner” and “affiliate
of the purchaser” means any person or entity (including,
but not limited to, a general partner or managing member,
or an officer of either) that controls an owner or pur-
chaser, 1s controlled by an owner or purchaser, or is under
common control with the owner or purchaser. The term
“control” means the direct or indirect power (under con-
tract, equity ownership, the right to vote or determine a
vote, or otherwise) to direct the financial legal, beneficial
or other interests of the owner or purchaser.

(b) OPPORTUNITY TO DISPUTE FINDINGS.—
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(1) IN GENERAL.—During the 30-day period be-
ginning on the date on which the owner or purchaser
of an eligible multifamily housing project receives no-
tice of a rejection under subsection (a) or of a mort-
gage restructuring and rental assistance sufficiency
plan under section 514, the Secretary or participat-
mg administrative entity shall provide that owner or
purchaser with an opportunity to dispute the basis
Jor the rejection and an opportunity to cure.

(2) AFFIRMATION, MODIFICATION, OR REVER-
SAL.—

(A) IN GENERAL—After providing an op-
portunity to dispute under paragraph (1), the
Secretary or the participating administrative
entity may affirm, modify, or reverse any rejec-
tion under subsection (a) or rejection of a mort-
gage restructuring and rental assistance suffi-

ciency plan under section 514.

The Sec-

(B) REASONS FOR DECISION.
retary or the participating administrative en-
tity, as applicable, shall identify the reasons for
any final decision under this paragraph.

(C) REVIEW PROCESS.—The Secretary shall
establish an administrative review process to ap-

peal any final decision under this paragraph.
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(¢) FINAL DETERMINATION.—Any final determina-
tion under this section shall not be subject to judicial re-
view.

(d) DISPLACED TENANTS.—Subject to the availability
of amounts provided in advance in appropriations Acts,
Jor any low-income tenant that is residing i a project or
recewving assistance under section 8 of the Unated States
Housing Act of 1937 at the time of rejection under this
section, that tenant shall be provided with tenant-based as-
sistance and reasonable moving expenses, as determined by
the Secretary.

(¢) TRANSFER OF PROPERTY.—For properties dis-
qualified from the consideration of a mortgage restructur-
g and rental assistance sufficiency plan under this sec-
tion i accordance with paragraph (1) or (2) of subsection
(a) because of actions by an owner or purchaser, the Sec-
retary shall establish procedures to facilitate the voluntary
sale or transfer of a property as part of a mortgage re-
structuring and rental assistance sufficiency plan, with a
preference for tenant organizations and tenant-endorsed
community-based nonprofit and public agency purchasers
meeting such reasonable qualifications as may be estab-
lished by the Secretary.

SEC. 517. RESTRUCTURING TOOLS.

(a) MORTGAGE RESTRUCTURING.—
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(1) In this part, an approved mortgage restruc-
turing and rental assistance sufficiency plan shall in-
clude restructuring mortgages in accordance with this
subsection to provide—
(A) a restructured or new first mortgage
that s sustainable at rents at levels that are es-
tablished in section 514(qg); and
(B) a second mortgage that is in an amount
equal to no more than the difference between the
restructured or new first mortgage and the in-
debtedness under the existing insured mortgage
vmmediately before it 1s restructured or refi-
nanced, provided that the amount of the second
mortgage shall be in an amount that the Sec-
retary or participating administrative entity de-
termines can reasonably be expected to be repaid.
(2) The second mortgage shall bear interest at a
rate not to exceed the applicable Federal rate as de-
Jined in section 1274(d) of the Internal Revenue Code
of 1986. The term of the second mortgage shall be
equal to the term of the restructured or new first
mortgage.

(3) Payments on the second mortgage shall be de-
Jerred when the first mortgage remains outstanding,

except to the extent there 1s excess project income re-
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maining after payment of all reasonable and nec-
essary operating expenses (including deposits in a re-
serve for replacement), debt service on the first mort-
gage, and any other expenditures approved by the
Secretary. At least 75 percent of any excess project in-
come shall be applied to payments on the second
mortgage, and the Secretary or the participating ad-
manistrative entity may permit up to 25 percent to
be paid to the project owner if the Secretary or par-
ticipating administrative entity determines that the
project owner meets benchmarks for management and
housing quality.

(4) The full amount of the second mortgage shall
be immediately due and payable 1f—

(A) the first mortgage is terminated or paid
wm full, except as otherwise provided by the hold-
er of the second mortgage;

(B) the project is purchased and the second
mortgage 18 assumed by any subsequent pur-
chaser wn violation of guidelines established by
the Secretary; or

(C) the Secretary provides notice to the
project owner that such owner has failed to ma-
terially comply with any requirements of this

section or the Unated States Housing Act of 1937
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as those requirements apply to the project, with

a reasonable opportunity for such owner to cure

such failure.

(5) The Secretary may modify the terms or for-
give all or part of the second mortgage if the Sec-
retary holds the second mortgage and if the project is
acquired by a tenant organization or tenant-endorsed
community-based nonprofit or public agency, pursu-
ant to guidelines established by the Secretary.

(b) RESTRUCTURING TooLs.—In addition to the re-
quirements of subsection (a) and to the extent these actions
are consistent with this section and with the control of the
Secretary of applicable accounts in the Treasury of the
United States, an approved mortgage restructuring and
rental assistance sufficiency plan under this subtitle may
wmelude 1 or more of the following actions:

(1) FULL OR PARTIAL PAYMENT OF CLAIM.—
Making a full payment of clavm or partial payment
of clarm under section 541(b) of the National Housing
Act, as amended by section 523(b) of this Act. Any
payment under this paragraph shall not require the
approval of a mortgagee.

(2) REFINANCING OF DEBT.—Refinancing of all
or part of the debt on a project. If the refinancing in-

volves a mortgage that will continue to be insured
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under the National Housing Act, the refinancing shall
be documented through amendment of the existing in-
surance contract and not through a new insurance
contract.

(3) MORTGAGE INSURANCE.—Providing FHA
multifamily mortgage insurance, reinsurance or other
credit enhancement alternatives, including multifam-
wy  risk-sharing  mortgage programs, as provided
under section 542 of the Housing and Community
Development Act of 1992. Any limitations on the
number of units available for mortgage insurance
under section 542 shall not apply to eligible multi-
Jamily housing projects. Any credit subsidy costs of
providing mortgage insurance shall be paid from the
Liquidating Account of the General Insurance Fund
or the Special Risk Insurance Fund and shall not be
subject to any limitation on appropriations.

(4) CREDIT ENHANCEMENT.—Any additional
State or local mortgage credit enhancements and risk-
sharing arrangements may be established with State
or local housing finance agencies, the Federal Hous-
mg Finance Board, the Federal National Mortgage
Association, and the Federal Home Loan Mortgage
Corporation, to a modified or refinanced first mort-

gage.
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(5) COMPENSATION OF THIRD PARTIES.—Con-
sistent with the portfolio restructuring agreement, en-
tering into agreements, incurring costs, or making
payments, including incentive agreements designed to
reward superior performance in meeting the purposes
of this Act, as may be reasonably necessary, to com-
pensate the participation of participating adminis-
tratwe entities and other parties in undertaking ac-
tions authorized by this subtitle. Upon request to the
Secretary, participating administrative entities that
are qualified under the United States Housing Act of
1937 to serve as contract administrators shall be the
contract administrators under section 8 of the United
States Housing Act of 1937 for purposes of any con-
tracts entered into as part of an approved mortgage
restructuring and rental assistance sufficiency plan.
Subject to the availability of amounts provided in ad-
vance in appropriations Acts for administrative fees
under section 8 of the United States Housing Act of
1937, such amounts may be used to compensate par-
ticipating  administrative entities  for compliance
monitoring costs incurred under section 519.

(6) USE OF PROJECT ACCOUNTS.—Applying any
residual receipts, replacement reserves, and any other

project accounts not required for project operations, to
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mawntain the long-term affordability and physical
condition of the property or of other eligible multi-
Jamily housing projects. The participating adminis-
trative entity may expedite the acquisition of residual
receipts, replacement reserves, or other such accounts,
by entering into agreements with owners of housing
covered by an expiring contract to provide an owner
with a share of the receipts, not to exceed 10 percent,
m accordance with guidelines established by the Sec-
retary.
(7) REHABILITATION NEEDS.—

(A) IN GENERAL.—Assisting in addressing
the rehabilitation needs of the project. Rehabili-
tation may be pard from the residual receipts,
replacement reserves, or any other project ac-
counts not required for project operations, or, as
provided in appropriations Acts and subject to
the control of the Secretary of applicable ac-
counts in the Treasury of the United States,
Jrom budget authority provided for increases in
the budget authority for assistance contracts
under section 8 of the United States Housing Act
of 1937, the rehabilitation grant program estab-
lished under section 236(s) of the National Hous-

g Act, or through the debt restructuring trans-
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action. Rehabilitation wunder this paragraph
shall only be for the purpose of restoring the
project to a non-luxury standard adequate for
the rental market intended at the original ap-
proval of the project-based assistance.

(B) CONTRIBUTION.—FKach owner or pur-
chaser of a project to be rehabilitated under an
approved mortgage restructuring and rental as-
sistance sufficiency plan shall contribute, from
non-project resources, not less than 25 percent of
the amount of rehabilitation assistance received,
except that the participating administrative en-
tity may provide an exception from the require-
ment of this subparagraph for housing coopera-
tives.

(¢) RoLE oF FNMA aNnpD FHLMC.—Section 1335 of
the Federal Housing Enterprises Financial Safety and
Soundness Act of 1992 (12 U.S.C. 4565) 1is amended—

(1) in paragraph (3), by striking “and” at the
end;

(2) paragraph (4), by striking the period at the
end and inserting “; and’”;

(3) by striking “To meet” and inserting the fol-
lowing:

“(a) IN GENERAL—To meet”; and
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(4) by adding at the end the following:

“(5) assist in maintaining the affordability of
assisted units in eligible multifamaly housing projects
with expiring contracts, as defined under the Multi-
Jamily Assisted Housing Reform and Affordability
Act of 1997,

“(b) AFFORDABLE HOUSING GOALS.—Actions taken
under subsection (a)(5) shall constitute part of the con-
tribution of each entity in meeting its affordable housing
goals under sections 1332, 1333, and 1334 for any fiscal
year, as determined by the Secretary.”.

(d) PROHIBITION ON KQuiry SHARING BY THE SEC-
RETARY.—The Secretary is prohibited from participating
moany equity agreement or profit-sharing agreement in
conjunction with any eligible multifamily housing project.

(¢) CONFLICT OF INTEREST GUIDELINES.—The Sec-
retary may establish guidelines to prevent conflicts of in-
terest by a participating administrative entity that pro-
vides, directly or through risk-sharing arrangements, any
Jorm of eredit enhancement or financing pursuant to sub-
sections (b)(3) or (b)(4) or to prevent conflicts of interest
by any other person or entity under this subtitle.

SEC. 518. MANAGEMENT STANDARDS.
Each participating administrative entity shall estab-

lish - management standards, including requirements gov-
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erning conflicts of interest between owners, managers, con-
tractors with an identity of interest, pursuant to guide-
lines established by the Secretary and consistent with in-
dustry standards.
SEC. 519. MONITORING OF COMPLIANCE.

(a) COMPLIANCE AGREEMENTS.—(1) Pursuant to reg-
ulations issued by the Secretary under section 522(a), each
participating administrative entity, through binding con-
tractual agreements with owners and otherwise, shall en-
sure long-term compliance with the provisions of this sub-
title. Kach agreement shall, at a minimum, provide for—

(A) enforcement of the provisions of this subtitle;
and
(B) remedies for the breach of those provisions.

(2) If the participating administrative entity is not
qualified under the United States Housing Act of 1937 to
be a section 8 contract admanistrator or fails to perform
its duties under the portfolio restructuring agreement, the
Secretary shall have the right to enforce the agreement.

(b) PERIODIC MONITORING.—

(1) IN GENERAL.—Not less than annually, each
participating administrative entity that s qualified
to be the section 8 contract administrator shall review

the status of all multifamily housing projects for



148

which a mortgage restructuring and rental assistance
sufficiency plan has been implemented.

(2) INSPECTIONS.—KEach review under this sub-
section shall include onsite inspection to determine
compliance with housing codes and other require-
ments as provided in this subtitle and the portfolio
restructuring agreements.

(3) ADMINISTRATION.—If the participating ad-
ministrative entity is not qualified under the United
States Housing Act of 1937 to be a section 8 contract
administrator, either the Secretary or a qualified
State or local housing agency shall be responsible for
the review required by this subsection.

(¢c) AupIT BY THE SECRETARY.—The Comptroller

General of the United States, the Secretary, and the In-

spector General of the Department of Housing and Urban

Development may conduct an audit at any time of any

multifamaly housing project for which a mortgage restruc-

turing and rental assistance sufficiency plan has been im-

plemented.

SEC. 520. REPORTS TO CONGRESS.

(a) ANNUAL REVIEW.—In order to ensure compliance

with this subtitle, the Secretary shall conduct an annual

review and report to the Congress on actions taken under
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this subtitle and the status of eligible multifamily housing

projects.

(b) SEMIANNUAL REVIEW.—Not less than semiannu-
ally during the 2-year period beginning on the date of the
enactment of this Act and not less than annually there-
after, the Secretary shall submit reports to the Committee
on Banking and Financial Services of the House of Rep-
resentatives and the Committee on Banking, Housing, and
Urban Affairs of the Senate stating, for such periods, the
total number of projects identified by participating ad-
ministrative entities under each of clauses (i) and (i1) of
subparagraph (C).

SEC. 521. GAO AUDIT AND REVIEW.

(a) INITIAL AUDIT.—Not later than 18 months after
the effective date of final requlations promulgated under
this part, the Comptroller General of the United States
shall conduct an audit to evaluate eligible multifamaly
housing projects and the implementation of mortgage re-
structuring and rental assistance sufficiency plans.

(b) REPORT.—

(1) IN GENERAL.—Not later than 18 months
after the audit conducted under subsection (a), the
Comptroller General of the Unated States shall submait
to Congress a report on the status of eligible multi-

Jamaly housing projects and the implementation of
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mortgage restructuring and rental assistance suffi-
ciency plans.

(2) CONTENTS.—The report submatted under
paragraph (1) shall include—

(A) a description of the initial audit con-
ducted under subsection (a); and
(B) recommendations for any legislative ac-
tion to increase the financial savings to the Fed-
eral Government of the restructuring of eligible
multifamily housing projects balanced with the
continued availability of the maximuwm number
of affordable low-income housing units.
SEC. 522. REGULATIONS.
(a) RULEMAKING AND IMPLEMENTATION.—

(1) INTERIM REGULATIONS.—The Director shall
1ssue such interim requlations as may be necessary to
mmplement this subtitle and the amendments made by
this subtitle with respect to eligible multifamily hous-
g projects covered by contracts described in section
512(2)(B) that expire in fiscal year 1999 or there-
after. If, before the expiration of such period, the Di-
rector has not been appointed, the Secretary shall
1ssue such interim requlations.

(2) FINAL REGULATIONS.—The Director shall

issue final requlations necessary to implement this
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subtitle and the amendments made by this subtitle
with respect to eligible multifamily housing projects
covered by contracts described in section 512(2)(B)
that expire in fiscal year 1999 or thereafter before the
later of (A) the expiration of the 12-month period be-
ginning upon the date of the enactment of this Act,
and (B) the 3-month period beginning upon the ap-
powntment of the Director under subtitle B.

(3) FACTORS FOR CONSIDERATION.—Before the
publication of the final requlations under paragraph
(2), wn addition to public comments invited in con-
nection with publication of the interim rule, the Sec-
retary shall—

(A) seek recommendations on the implemen-
tation of sections 513(b) and 515(¢)(1) from or-
ganizations representing—

(1) State housing finance agencies and
local housing agencies;

(11) other potential participating ad-
mainistering entities;

(111) tenants;

(1v) owners and managers of eligible
multifamaily housing projects;

(v) States and units of general local

government; and
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(vi) qualified mortgagees; and
(B) convene not less than 3 public forums
at which the organizations making recommenda-
tions under subparagraph (A) may express views
concerning the proposed disposition of the rec-
ommendations.

(b) TRANSITION PROVISION FOR CONTRACTS EXPIR-
ING IN Fi1scarn YEAR 1998 —Notwithstanding any other
provision of law, the Secretary shall apply all the terms
of section 211 and section 212 of the Departments of Veter-
ans Affavrs and Housing and Urban Development, and
Independent Agencies Appropriations Act, 1997 (except for
section 212(h)(1)(G) and the limitation in section 212(k))
contracts for project-based assistance that expire during
fiscal year 1998 (in the same manner that such provisions
apply to expiring contracts defined in section 212(a)(3) of
such Act), except that section 517(a) of the Act shall apply
to mortgages on projects subject to such contracts.

SEC. 523. TECHNICAL AND CONFORMING AMENDMENTS.

(a) CALCULATION OF LIMIT ON PROJECT-BASED ASs-
SISTANCE.—RSection 8(d) of the United States Housing Act
of 1937 (42 U.S.C. 1437f(d)) is amended by adding at the
end the following:

“(5) CALCULATION OF LIMIT.—Any contract en-

tered into under section 514 of the Multifamaly As-
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sisted Housing Reform and Affordability Act of 1997

shall be excluded in computing the limit on project-

based assistance under this subsection.”.

(b) PARTIAL PAYMENT OF CLAIMS ON MULTIFAMILY
HouSING PrOJECTS.—Section 541 of the National Hous-
g Aet (12 U.S.C. 1735f~19) is amended—

(1) in subsection (a), in the subsection heading,
by striking “AUTHORITY” and inserting “DEFAULTED
MORTGAGES”;

(2) by redesignating subsection (b) as subsection
(c); and

(3) by inserting after subsection (a) the follow-
my:

“(b) EXISTING MORTGAGES.—Notwithstanding any
other provision of law, the Secretary, in connection with
a mortgage restructuring under section 514 of the Multi-
Jamaly Assisted Housing Reform and Affordability Act of
1997, may make a 1 time, nondefault partial payment of
the clavm under the mortgage insurance contract, which
shall include a determination by the Secretary or the par-
ticipating administrative entity, in accordance with the
Multifamily Assisted Housing Reform and Affordability
Act of 1997, of the market value of the project and a re-
structuring of the mortgage, under such terms and condi-

tions as are permatted by section 517(a) of such Act.”.
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(¢) REUSE AND RESCISSION OF CERTAIN RECAP-
TURED BUDGET AUTHORITY.—Section 8(bb) of the United
States Housing Act of 1937 (42 U.S.C. 1437f(bb) s
amended—

(1) by anserting after “(bb)” the following:
“TRANSFER, REUSE, AND RESCISSION OF BUDGET
AuvrHoriry.—(1)”; and

(2) by inserting the following new paragraph at
the end:

“(2) REUSE AND RESCISSION OF CERTAIN RECAP-
TURED BUDGET AUTHORITY.—Notwithstanding para-
graph (1), if a project-based assistance contract for an eli-
gible multifamaly housing project subject to actions author-
wzed under title I 1s terminated or amended as part of re-
structuring under section 517 of the Multifamily Assisted
Housing Reform and Affordability Act of 1997, the Sec-
retary shall recapture the budget authority not required for
the terminated or amended contract and use such amounts
as are necessary to provide housing assistance for the same
number of families covered by such contract for the re-
maining term of such contract, under a contract providing
Jor project-based or tenant-based assistance. The amount of
budget authority saved as a result of the shift to project-

based or tenant-based assistance shall be rescinded.”.
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(d) SEcTION 8 CONTRACT RENEWALS.—Section
405(a) of the Balanced Budget Downpayment Act, I (42
U.S.C. 1437f note) is amended by striking “For” and in-
serting “Notwithstanding part 24 of title 24 of the Code
of Federal Regualtions, for”.

(¢) RENEWAL UPON REQUEST OF OWNER.—Section
211(b)(3) of the Departments of Veterans Affairs and
Housing and Urban Development, and Independent Agen-
cies Appropriations Act, 1997 (Public Law 104-204; 110
Stat. 2896) s amended—

(1) by striking the paragraph heading and in-
serting the following:
“(3)  EXEMPTION  OF  CERTAIN  OTHER

PROJECTS.—"; and

(2) by striking “section 202 projects, section 811
projects and section 515 projects” and inserting “sec-
tion 202 projects, section 515 projects, projects with
contracts entered into pursuant to section 441 of the

Stewart B. McKinney Homeless Assistance Act, and

projects with rents that exceed 100 percent of fair

market rent for the market arvea, but that are less
than rents for comparable projects”.

(f) EXTENSION OF DEMONSTRATION CONTRACT PE-
RIOD.—Section 212(g) of the Departments of Veterans Af-

Jairs and Housing and Urban Development, and Inde-
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pendent Agencies Appropriations Act, 1997 (Public Law
104-204) 1s amended—

(1) by inserting (1) after “(g)”;

(2) by inserting before the period at the end the
Jollowing: “or in paragraph (2)”; and

(3) by adding at the end the following:

“(2) The Secretary may renew a demonstration con-
tract for an additional period of not to exceed 120 days,
1f—

“(A) the contract was originally executed before
February 1, 1997, and the Secretary determines, in
the sole discretion of the Secretary, that the renewal
period for the contract needs to exceed 1 year, due to
delay of publication of the Secretary’s demonstration
program guidelines until January 23, 1997 (not to
exceed 21 projects); or

“(B) the contract was originally executed before
October 1, 1997, in connection with a project that has
been identified for restructuring under the joint ven-
ture approach described in section VII.B.2. of the Sec-
retary’s demonstration program guidelines, and the
Secretary determines, in the sole discretion of the Sec-
retary, that the renewal period for the contract needs

to exceed 1 year, due to delay in implementation of
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the joint venture agreement required by the guidelines
(not to exceed 25 projects).”.
524. SECTION 8 CONTRACT RENEWALS.
(a) SECTION 8 CONTRACT RENEWAL AUTHORITY.—

(1) IN GENERAL.—Notwithstanding part 24 of
title 24 of the Code of Federal Regulations and subject
to section 516 of this subtitle, for fiscal year 1999 and
henceforth, the Secretary may use amounts available
Jor the renewal of assistance under section 8 of the
Unated States Housing Act of 1937, upon termination
or expiration of a contract for assistance under sec-
tion 8 (other than a contract for tenant-based assist-
ance and notwithstanding section 8(v) of such Act for
loan management assistance), to provide assistance
under section 8 of such Act at rent levels that do not
exceed comparable market rents for the market area.
The assistance shall be provided in accordance with
terms and conditions prescribed by the Secretary.

(2)  EXCEPTION PROJECTS.—Notwithstanding
paragraph (1), upon the request of the owner, the Sec-
retary shall renew an expiring contract in accordance
with terms and conditions prescribed by the Secretary
at the lesser of (1) existing rents, adjusted by an oper-
ating cost, adjustment factor established by the Sec-

retary, (1) a level that provides income sufficient to
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support a budget-based rent (including a budget-based
rent adjustment if justified by reasonable and ex-
pected operating expenses), or (i11) in the case of a
contract under the moderate rehabilitation program,
other than a moderate rehabilitation contract under
section 441 of the Stewart B. McKinney Homeless As-
sistance Act, the base rent adjusted by an operating
cost adjustment factor established by the Secretary,
Jor the following categories of multifamily housing
projects—
(A) projects for which the primary financ-
mg or mortgage insurance was provided by a
unit of State government or a unit of general
local government (or an agency or instrumental-
ity of either) and 1is not insured under the Na-
tional Housing Act;
(B) projects for which the primary financ-
g was provided by a unit of State government
or a unit or general local government (or an
agency or instrumentality of either) and the fi-
nancing nvolves mortgage insurance under the
National Housing Act, such that the implemen-
tation of a mortgage restructuring and rental as-

sistance sufficiency plan under this Act s in
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conflict with applicable law or agreements gov-

erning such financing;

(C) projects financed under section 202 of
the Housing Act of 1959 or section 515 of the
Housing Act of 1949;

(D) projects that have an expiring contract
under section 8 of the United States Housing Act
of 1937 pursuant to section 441 of the Stewart
B. McKinney Homeless Assistance Act; and

(E) projects that do not qualify as eligible
multifamily housing projects pursuant to section
512(2) of this subtitle.

Subtitle B—Miscellaneous Provisions

SEC. 531. REHABILITATION GRANTS FOR CERTAIN INSURED
PROJECTS.
Section 236 of the National Housing Act (12 U.S.C.
17152—1) is amended by adding at the end the following:
“(s) GRANT AUTHORITY.—

“(1) IN GENERAL—The Secretary may make
grants for the capital costs of rehabilitation to owners
of projects that meet the eligibility and other criteria
set forth in, and in accordance with, this subsection.

“(2) PROJECT ELIGIBILITY.—A project may be
eligible for capital grant assistance under this sub-

section—
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“(A) if—

“(1) the project is or was insured under
any provision of title II of the National
Housing Act;

“(11) the project was assisted under sec-
tion 8 of the United States Housing Act of
1937 on the date of enactment of the Multi-
Jamaly Assisted Housing Reform and Af-
Jordability Act of 1997; and

“(111) the project mortgage was not
held by a State agency as of the date of en-
actment of the Multifamily Assisted Hous-
g Reform and Affordability Act of 1997;
“(B) if the project owner agrees to maintain

the housing quality standards as required by the
Secretary;

“(C)(1) if the Secretary determines that the
owner or purchaser of the project has not en-
gaged n material adverse financial or manage-
rial actions or omissions with regard to such
project; or

“(11) 1f the Secretary elects to make such de-
termination, that the owner or purchaser of the
project has not engaged in material adverse fi-

nancial or managerial actions or omissions with
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regard to other projects of such owner or pur-
chaser that arve federally-assisted or financed
with a loan from, or mortgage insured or guar-
anteed by, an agency of the Federal government;

“(111) material adverse financial or mana-
gerial actions or omissions, as the terms are used
m this subparagraph, include—

“(I) materially violating any Federal,
State, or local law or requlation with re-
gard to this project or any other federally
assisted project, after receipt of notice and
an opportunity to cure;

“(II) materially breaching a contract
Jor assistance under section 8 of the United
States Housing Act of 1937, after receipt of
notice and an opportunity to cure;

“(I11) materially violating any appli-
cable requlatory or other agreement with the
Secretary or a participating administrative
entity, after receipt of notice and an oppor-
tunity to cure;

“(IV) repeatedly failing to make mort-
gage payments at times when project in-
come was sufficient to maintain and oper-

ate the property;
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“(V) materially failing to maintain the
property according to housing quality
standards after receipt of notice and a rea-
sonable opportunity to cure; or

“(VI) committing any act or omission
that would warrant suspension or debar-
ment by the Secretary; and
“(wv) the term ‘owner’ as used in this sub-

paragraph, in addition to it having the same
meaning as 1 section 8(f) of the United States
Housing Act of 1937, also means an affiliate of
the owner; the term ‘purchaser’ as used in this
subsection means any priwvate person or entity,
wmeluding a cooperative, an agency of the Federal
Government, or a public housing agency, that,
upon purchase of the project, would have the
legal right to lease or sublease dwelling units in
the project, and also means an affiliate of the
purchaser; the terms ‘affiliate of the owner’ and
‘affiliate of the purchaser’ means any person or
entity (including, but not limited to, a general
partner or managing member, or an officer of ei-
ther) that controls an owner or purchaser, is con-
trolled by an owner or purchaser, or is under

common control with the owner or purchaser; the
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term ‘control’ means the direct or indirect power

(under contract, equity ownership, the right to

vote or determine a vote, or otherwise) to direct

the financial legal, beneficial or other interests of
the owner or purchaser; and

“(D) af the project owner demonstrates to
the satisfaction of the Secretary—

“(0) wusing nformation i a com-
prehensive needs assessment, that capital
grant assistance 1s needed for rehabilitation
of the project; and

“(1n) that project income 1s not suffi-
cient to support such rehabilitation.

“(3) ErLiGIBLE PURPOSES.—The Secretary may
make grants to the owners of eligible projects for the
purposes of—

“(A) payment into project replacement re-
serves;

“(B) debt service payments on non-Federal
rehabilitation loans; and

“(C) payment of nonrecurring maintenance
and capital improvements, under such terms and
conditions as are determined by the Secretary.

“(4) GRANT AGREEMENT.—
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“(A) IN GENERAL—The Secretary shall
provide i any grant agreement under this sub-
section that the grant shall be terminated if the
project fails to meet housing quality standards,
as applicable on the date of enactment of the
Multifamily Assisted Housing Reform and Af-
Jordability Act of 1997, or any successor stand-
ards for the physical conditions of projects, as
are determined by the Secretary.

“(B) AFFORDABILITY AND USE CLAUSES.—
The Secretary shall include in a grant agreement
under this subsection a requirement for the
project owners to mawntain such affordability
and use restrictions as the Secretary determines
to be appropriate.

“(C) Oroer TERMS.—The Secretary may
melude im a grant agreement wunder this sub-
section such other terms and conditions as the
Secretary determines to be necessary.

“(5) DELEGATION.—

“(A) IN GENERAL—In addition to the au-
thorities set forth in subsection (p), the Secretary
may delegate to State and local governments the
responsibility for the administration of grants

under this subsection. Any such government may
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carry out such delegated responsibilities directly
or under contracts.

“(B) ADMINISTRATION COSTS.—In addition
to other eligible purposes, amounts of grants
under this subsection may be made available for
costs of administration under subparagraph (A).
“(6) FUNDING.—

“(A) IN GENERAL.—For purposes of carry-
g out this subsection, the Secretary may make
available amounts that are unobligated amounts
Jor contracts for interest reduction payments—

“(1) that were previously obligated for
contracts for anterest reduction payments
under this section until the insured mort-
gage under this section was extinguished;

“(11) that become available as a result
of the outstanding principal balance of «a
mortgage having been written down;

“tine) that are uncommatted balances
within the Limitation on maximum pay-
ments that may have been, before the date
of enactment of the Multifamily Assisted
Housing Reform and Affordability Act of

1997, permitted in any fiscal year; or



166

“lw) that become available from any
other source.

“(B) LIQUIDATION AUTHORITY.—The Sec-
retary may hquidate obligations entered into
under this subsection under section 1305(10) of
title 31, United States Code.

“(C) CAPITAL GRANTS.—In making capital
grants under the terms of this subsection, using
the amounts that the Secretary has recaptured
Jrom contracts for interest reduction payments,
the Secretary shall ensure that the rates and
amounts of outlays do not at any time exceed the
rates and amounts of outlays that would have
been experienced if the insured mortgage had not
been extinguished or the principal amount had
not been written down, and the interest reduc-
tion payments that the Secretary has recaptured
had continued in accordance with the terms in
effect immediately prior to such extinguishment
or write-doun.”.

SEC. 532. GAO REPORT ON SECTION 8 RENTAL ASSISTANCE
FOR MULTIFAMILY HOUSING PROJECTS.
Not later than the expiration of the 18-month period

beginning on the date of the enactment of this Act, the
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Comptroller General of the Unated States shall submit a

report to the Congress analyzing—

(1) the housing projects for which project-based
assistance 1s provided under section 8 of the Unaited
States Housing Act of 1937, but which are not subject
to a mortgage insured or held by the Secretary under
the National Housing Act;

(2) how State and local housing finance agencies
have benefited financially from the rental assistance
program under section 8 of the Unated States Hous-
g Act of 1937, including any benefits from fees,
bond financings, and mortgage refinancings; and

(3) the extent and effectiveness of State and local
housing finance agencies oversight of the physical and
Jinancial management and condition of multifamily
housing projects for which project-based assistance 1is
provided under section 8 of the United States Hous-
g Act of 1937.

Subtitle C—Enforcement Provisions

SEC. 541. IMPLEMENTATION.

(a) ISSUANCE OF NECESSARY REGULATIONS.—Not-
withstanding section 7(o) of the Department of Housing
and Urban Development Act or part 10 of title 24, Code
of Federal Regulations (as in existence on the date of en-

actment of this Act), the Secretary shall issue such requla-
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tions as the Secretary determines to be necessary to vmple-
ment this subtitle and the amendments made by this sub-
title in accordance with section 552 or 553 of title 5, Unit-
ed States Code, as determined by the Secretary.

(b) USE OF EXISTING REGULATIONS.—In 1mplement-
mg any provision of this subtitle, the Secretary may, in
the discretion of the Secretary, provide for the use of exist-
g regulations to the extent appropriate, without rule-
making.

SEC. 542. INCOME VERIFICATION.

(a) REINSTITUTION OF REQUIREMENTS REGARDING
HUD AccESS 7O CERTAIN INFORMATION OF STATE AGEN-
CIES.—

(1) IN GENERAL.—Section 303(i) of the Social

Security Act is amended by striking paragraph (5).

(2) EFFECTIVE DATE.—The amendment made by
this subsection shall apply to any request for informa-
tion made after the date of the enactment of this Act.

(b) REPEAL OF TERMINATION REGARDING HOUSING
ASSISTANCE PROGRAMS.—Section 6103(1)(7)(D) of the In-
ternal Revenue Code of 1986 is amended by striking the

last sentence.



169
Part 1—FHA Single Family and Multifamily Housing

SEC. 551. AUTHORIZATION TO IMMEDIATELY SUSPEND
MORTGAGEES.

Section 202(c)(3)(C) of the National Housing Act (12
US.C. 1708(c)(3)(C)) 1is amended by inserting after the
first sentence the following: “Notwithstanding paragraph
(4)(A), a suspension shall be effective upon issuance by the
Board if the Board determines that there exists adequate
evidence that immediate action 1s required to protect the
SJinancial interests of the Department or the public.”.

SEC. 552. EXTENSION OF EQUITY SKIMMING TO OTHER SIN-
GLE FAMILY AND MULTIFAMILY HOUSING
PROGRAMS.

Section 254 of the National Housing Act (12 U.S.C.
17152—19) 1s amended to read as follows:

“SEC. 254. EQUITY SKIMMING PENALTY.

“la) IN GENERAL.—Whoever, as an owner, agent, or
manager, or who is otherwise in custody, control, or pos-
session of a multifamily project or a 1- to 4-family resi-
dence that 1s security for a mortgage note that s described
- subsection (b), willfully uses or authorizes the use of
any part of the rents, assets, proceeds, income, or other
Junds derwed from property covered by that mortgage note
Jor any purpose other than to meet reasonable and nec-
essary expenses that include expenses approved by the Sec-

retary f such approval 1s requived, wn a period during
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which the mortgage note is in default or the project is in
a nonsurplus cash position, as defined by the regulatory
agreement covering the property, or the mortgagor has
Jailed to comply with the provisions of such other form of
regulatory control imposed by the Secretary, shall be fined
not more than $500,000, imprisoned not more than 5
years, or both.

“(b) MORTGAGE NOTES DESCRIBED.—For purposes
of subsection (a), a mortgage note is described in this sub-
section if 1l—

“(1) 1s ansured, acquired, or held by the Sec-
retary pursuant to this Act;
“(2) 1s made pursuant to section 202 of the

Housing Act of 1959 (including property still subject

to section 202 program requirements that existed be-

fore the date of enactment of the Cranston-Gonzalez

National Affordable Housing Act); or

“(3) is insured or held pursuant to section 542
of the Housing and Community Development Act of

1992, but 1s not reinsured under section 542 of the

Housing and Community Development Act of 1992.”.
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SEC. 553. CIVIL MONEY PENALTIES AGAINST MORTGAGEES,

LENDERS, AND OTHER PARTICIPANTS IN FHA
PROGRAMS.

(a) CHANGE TO SECTION TITLE.—Section 536 of the
Natronal Housing Act (12 U.S.C. 1735f~14) is amended by
striking the section heading and the section designation
and inserting the following:

“SEC. 536. CIVIL MONEY PENALTIES AGAINST MORTGA-
GEES, LENDERS, AND OTHER PARTICIPANTS
IN FHA PROGRAMS.”.

(b) EXPANSION OF PERSONS FELIGIBLE FOR PEN-
ALTY.—Section 536(a) of the National Housing Act (12
U.S.C. 1735f~14(a)) is amended—

(1) wn paragraph (1), by striking the first sen-
tence and inserting the following: “If a mortgagee ap-
proved under the Act, a lender holding a contract of
msurance under title I, or a principal, officer, or em-
ployee of such mortgagee or lender, or other person or
entity participating i either an insured mortgage or
title I loan transaction under this Act or providing
assistance to the borrower in connection with any
such loan, including sellers of the real estate involved,
borrowers, closing agents, title companies, real estate
agents, mortgage brokers, appraisers, loan correspond-
ents and dealers, knowingly and materially violates

any applicable provision of subsection (b), the Sec-
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retary may impose a civil money penalty on the

mortgagee or lender, or such other person or entity,

m accordance with this section. The penalty under

this paragraph shall be in addition to any other

avarlable civil remedy or any available criminal pen-
alty, and may be imposed whether or not the Sec-
retary 1mposes other administrative sanctions.”; and

(2) in paragraph (2)—

(A) n the first sentence, by inserting “or
such other person or entity” after “lender”; and

(B) in the second sentence, by striking “pro-
vision” and inserting “the provisions”.

(¢) ADDITIONAL VIOLATIONS FOR MORTGAGEES,
LENDERS, AND OTHER PARTICIPANTS IN FHA PRO-
GRrRAMS.—Section 536(b) of the National Housing Act (12
U.S.C. 1735f~14(b)) is amended—

(1) by redesignating paragraph (2) as para-
graph (3);

(2) by inserting after paragraph (1) the follow-
mg:

“(2) The Secretary may impose a civil money
penalty under subsection (a) for any knowing and
material violation by a principal, officer, or employee
of a mortgagee or lender, or other participants in ei-

ther an insured mortgage or title I loan transaction
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under this Act or provision of assistance to the bor-
rower in connection with any such loan, including
sellers of the real estate involved, borrowers, closing
agents, title companies, real estate agents, mortgage
brokers, appraisers, loan correspondents, and dealers
Jor—

“(A) submission to the Secretary of infor-
mation that was false, in connection with any
mortgage insured under this Act, or any loan
that is covered by a contract of insurance under
title I of this Act;

“(B) falsely certifying to the Secretary or
submitting to the Secretary a false certification
by another person or entity; or

“(C) farlure by a loan correspondent or
dealer to submat to the Secretary information
whach s required by regulations or directives in
connection with any loan that is covered by «a
contract of insurance under title 1.”; and
(3) i paragraph (3), as redesignated, by strik-

mg “or paragraph (1)(F)” and inserting “or (F), or

paragraph (2) (4), (B), or (C)”.

(d) CONFORMING AND TECHNICAL AMENDMENTS.—
Section 536 of the National Housing Act (12 U.S.C.

1735~14) 1s amended—
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(1) in subsection (c)(1)(B), by inserting after
“lender” the following: “or such other person or en-
tity”’;
(2) an subsection (d)(1)—
(A) by inserting “or such other person or
entity” after “lender”; and
(B) by striking “part 257 and inserting

~0,

“parts 24 and 257; and

(3) in subsection (e), by inserting “or such other
person or entity” after “lender” each place that term
appears.

Part 2—FHA Multifamily Provisions

SEC. 561. CIVIL MONEY PENALTIES AGAINST GENERAL
PARTNERS, OFFICERS, DIRECTORS, AND CER-
TAIN MANAGING AGENTS OF MULTIFAMILY
PROJECTS.

(a) CrviL. MONEY PENALTIES AGAINST MULTIFAMILY
MORTGAGORS.—RSection 537 of the National Housing Act
(12 U.S.C. 1735f~15) 1s amended—

(1) wn subsection (b)(1), by striking “on that
mortgagor” and inserting the following: “on that
mortgagor, on a general partner of a partnership
mortgagor, or on any officer or director of a corporate
mortgagor’;

(2) in subsection (¢)—
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(A4) by striking the subsection heading and
mserting the following:

“(c) OTHER VIOLATIONS.—; and

(B) in paragraph (1)—

(1) by striking “VIOLATIONS.—The
Secretary may” and all that follows through
the colon and inserting the following:

“(A) LIABLE PARTIES.—The Secretary may
also 1mpose a civil money penalty under this sec-
tion on—

“(v) any mortgagor of a property that
mcludes 5 or more living units and that
has a mortgage imsured, comsured, or held
pursuant to this Act;

“(11) any general partner of a partner-
ship mortgagor of such property;

“(1ir) any officer or director of a cor-
porate mortgagor;

“tiv) any agent employed to manage
the property that has an identity of interest
with the mortgagor, with the general part-
ner of a partnership mortgagor, or with
any officer or durector of a corporate mort-

gagor of such property; or
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“(v) any member of a limited liability
company that s the mortgagor of such

property or is the general partner of a lim-

wted partnership mortgagor or 1s a partner

of a general partnership mortgagor.

“(B) VIOLATIONS.—A penalty may be 1m-
posed under this section upon any liable party
under subparagraph (A) that knowingly and
materially takes any of the following actions:”;

(11) n  subparagraph (B), as des-
wgnated by clause (i), by redesignating the

subparagraph designations (A) through (L)

as clauses (1) through (xiv), respectively;

(111) by adding after clause (xiv), as re-
designated by clause (1), the following:
“(x11) Failure to maintain the prem-
1ses, accommodations, any lLwving unit n
the project, and the grounds and equipment
appurtenant thereto in good repair and
condition i accordance with requlations
and requirements of the Secretary, except
that nothing wn this clause shall have the ef-
fect of altering the provisions of an existing
requlatory agreement or federally insured

mortgage on the property.
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“(xiv) Failure, by a mortgagor, a gen-
eral partner of a partnership mortgagor, or
an officer or director of a corporate mortga-
gor, to provide management for the project
that s acceptable to the Secretary pursuant
to regulations and requirements of the Sec-
retary.

“(xv) Failure to provide access to the
books, records, and accounts related to the
operations of the mortgaged property and of
the project.”; and

(1v) in the last sentence, by deleting “of
such agreement” and inserting “of this sub-
section”;

(3) in subsection (d)—

(A) in paragraph (1)(B), by inserting after
“mortgagor” the following: , general partner of
a partnership mortgagor, officer or director of a
corporate mortgagor, or identity of interest agent
employed to manage the property”; and

(B) by adding at the end the following:

“(5) PAYMENT OF PENALTY.—No payment of a
civil money penalty levied under this section shall be

payable out of project income.”;
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(4) in subsection (e)(1), by deleting “a mortga-
gor” and inserting “an entity or person’’;

(5) in subsection (f), by inserting after “mortga-
gor” each place such term appears the following:
general partner of a partnership mortgagor, officer or
dvrector of a corporate mortgagor, or identity of inter-
est agent employed to manage the property”;

(6) by striking the heading of subsection (f) and
mserting the following: “Crvi. MONEY PENALTIES
AGAINST  MULTIFAMILY ~ MORTGAGORS, GENERAL
PARTNERS OF PARTNERSHIP MORTGAGORS, OFFI-
CERS AND DIRECTORS OF CORPORATE MORTGAGORS,
AND CERTAIN MANAGING AGENTS”; and

(7) by adding at the end the following:

“(k) IDENTITY OF INTEREST MANAGING AGENT—In
this section, the terms ‘agent employed to manage the
property that has an identity of interest’ and ‘identity of
interest agent’ mean an entity—

“(1) that has management responsibility for a
project;

“(2) in which the ownership entity, including its
general partner or partners (if applicable) and its of-
ficers or durectors (if applicable), has an ownership

interest; and
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“(3) over which the ownership entity exerts effec-
tive control.”.

(b) IMPLEMENTATION.—

(1) PUBLIC COMMENT.—The Secretary shall 1m-
plement the amendments made by this section by reg-
ulation issued after notice and opportunity for public
comment. The notice shall seek comments primarily
as to the definitions of the terms “ownership interest
m” and “effective control”, as those terms are used in
the definition of the terms “agent employed to man-
age the property that has an identity of interest” and
“identity of interest agent”.

(2) TIMING.—A proposed rule implementing the
amendments made by this section shall be published
not later than 1 year after the date of enactment of
this Act.

(¢c) APPLICABILITY OF AMENDMENTS.—The amend-
ments made by subsection (a) shall apply only with respect
to—

(1) violations that occur on or after the effective
date of the final regulations implementing the amend-
ments made by this section; and

(2) in the case of a continuing violation (as de-

termined by the Secretary of Housing and Urban De-
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velopment), any portion of a violation that occurs on

or after that date.

SEC. 562. CIVIL MONEY PENALTIES FOR NONCOMPLIANCE
WITH SECTION 8 HAP CONTRACTS.

(a) Basic Avraoriry.—Title I of the United States
Housing Act of 1937 (42 U.S.C. 1437 et seq.) is amend-
ed—

(1) by designating the second section designated
as section 27 (as added by section 903(b) of Public
Law 104-193 (110 Stat. 2348)) as section 28; and

(2) by adding at the end the following:

“SEC. 29. CIVIL MONEY PENALTIES AGAINST SECTION 8
OWNERS.

“(a) IN GENERAL.—

“(1) EFFECT ON OTHER REMEDIES.—The pen-
alties set forth in this section shall be wn addition to
any other available cinl remedy or any available
criminal penalty, and may be imposed regardless of
whether the Secretary imposes other administrative
sanctions.

“(2) FAILURE OF SECRETARY.——The Secretary
may not vmpose penalties under this section for a vio-
lation, 1f a material cause of the violation s the fail-

ure of the Secretary, an agent of the Secretary, or a
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public housing agency to comply with an existing
agreement.
“(b) VIOLATIONS OF HOUSING ASSISTANCE PAYMENT
CONTRACTS FOR WHICH PENALTY MAY BE IMPOSED.—

“(1) LIABLE PARTIES.—The Secretary may im-

pose a civil money penalty under this section on—
“(A) any owner of a property receirving

project-based assistance under section 8;

“(B) any general partner of a partnership
owner of that property; and

“(C) any agent employed to manage the
property that has an identity of interest with the
owner or the general partner of a partnership
owner of the property.

“(2) VIOLATIONS.—A penalty may be imposed
under this section for a knowing and material breach
of a housing assistance payments contract, including
the following—

“(A) farlure to provide decent, safe, and
sanitary housing pursuant to section 8; or
“(B) knowing or willful submaission of false,

Jictitious, or fraudulent statements or requests

Sor housing assistance payments to the Secretary

or to any department or agency of the United

States.
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“(3) AMOUNT OF PENALTY.—The amount of a
penalty ivmposed for a violation under this subsection,
as determined by the Secretary, may not exceed
$25,000 per violation.

“(c) AGENCY PROCEDURES.—

“(1)  ESTABLISHMENT.—The  Secretary  shall
issue requlations establishing standards and proce-
dures governing the imposition of ciwil money pen-
alties under subsection (b). These standards and pro-
cedures—

“(A) shall provide for the Secretary or other
department official to make the determination to
mmpose the penalty;

“(B) shall provide for the imposition of a
penalty only after the liable party has received
notice and the opportunity for a hearing on the
record; and

“(C) may provide for review by the Sec-
retary of any determination or order, or inter-
locutory ruling, arising from a hearing and judi-
cial review, as provided under subsection (d).
“(2) FINAL ORDERS.—

“(A) IN GENERAL—If a hearing is not re-
quested before the expiration of the 15-day period

beginning on the date on which the notice of op-
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portunity for hearing 1s received, the vmposition
of a penalty under subsection (b) shall constitute
a final and unappealable determination.

“(B) EFrEcT OF REVIEW.—If the Secretary
reviews the determination or order, the Secretary
may affirm, modify, or reverse that determina-
tion or order.

“(C) FAILURE TO REVIEW.—If the Sec-
retary does mot review that determination or
order before the expiration of the 90-day period
beginning on the date on which the determina-
tion or order is issued, the determination or
order shall be final.

“(3) FACTORS IN DETERMINING AMOUNT OF PEN-

ALTY.—In determining the amount of a penalty

under subsection (b), the Secretary shall take into

consideration—

“(A) the gravity of the offense;

“(B) any history of prior offenses by the vi-
olator (including offenses occurring before the en-
actment of this section);

“(C) the ability of the wviolator to pay the
penalty;

“(D) any injury to tenants;

“(E) any injury to the public;
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“(F) any benefits recerved by the violator as

a result of the violation;

“(G) deterrence of future violations; and
“(H) such other factors as the Secretary
may establish by regulation.

“(4) PAYMENT OF PENALTY.—No payment of a
civil money penalty levied under this section shall be
payable out of project income.

“(d) JubpiciAL REVIEW OF AGENCY DETERMINA-
TION.—Judicial review of determinations made under this
section shall be carried out in accordance with section
537(e) of the National Housing Act.

“(e) REMEDIES FOR NONCOMPLIANCE.—

“(1) JUDICIAL INTERVENTION.—

“(A) IN GENERAL.—If a person or entity

Jails to comply with the determination or order

of the Secretary imposing a civil money penalty

under subsection (b), after the determination or
order 1s no longer subject to review as provided
by subsections (¢) and (d), the Secretary may re-
quest the Attorney General of the United States
to bring an action i an appropriate United

States district court to obtain a monetary judg-

ment against that person or entity and such

other relief as may be available.
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“(B) FEES AND EXPENSES.—Any monetary

Judgment awarded wn an action brought under

this paragraph may, in the discretion of the

court, include the attorney’s fees and other ex-
penses incurred by the United States in connec-
tion with the action.

“(2) NONREVIEWABILITY OF DETERMINATION OR
ORDER.—In an action under this subsection, the va-
lidity and appropriateness of the determination or
order of the Secretary imposing the penalty shall not
be subject to review.

“(f) SETTLEMENT BY SECRETARY.—The Secretary
compromase, modify, or remit any civil money pen-

which may be, or has been, imposed under this sec-

“(g) DEPOSIT OF PENALTIES.—
“(1) IN GENERAL.—Notwithstanding any other
provision of law, if the mortgage covering the prop-

erty recewing assistance under section 8 is insured or

Jormerly insured by the Secretary, the Secretary shall

apply all civil money penalties collected under this
section to the appropriate insurance fund or funds es-
tablished under this Act, as determined by the Sec-

retary.
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“(2) ExcePTION.—Notwithstanding any other
provision of law, if the mortgage covering the prop-
erty recerving assistance under section 8 1s neither in-
sured nor formerly insured by the Secretary, the Sec-
retary shall make all civil money penalties collected
under this section available for use by the appropriate
office within the Department for administrative costs
related to enforcement of the requirements of the var-
1ous programs administered by the Secretary.

“(h) DEFINITIONS.—In this section—

“(1) the term ‘agent employed to manage the
property that has an identity of interest’ means an
entity—

“(A) that has management responsibility

Jor a project;

“(B) in which the ownership entity, includ-

g its general partner or partners (if applica-

ble), has an ownership interest; and

“(C) over which such ownership entity ex-
erts effective control; and

“(2) the term ‘knowing’ means having actual
knowledge of or acting with deliberate ignorance of or
reckless disregard for the prohibitions under this sec-

tion.”.
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(b) APPLICABILITY.—The amendments made by sub-
section (a) shall apply only with respect to—

(1) violations that occur on or after the effective
date of final requlations implementing the amend-
ments made by this section; and

(2) wn the case of a continuing violation (as de-
termined by the Secretary of Housing and Urban De-
velopment), any portion of a violation that occurs on
or after such date.

(¢) IMPLEMENTATION.—

(1) REGULATIONS.—

(A) IN GENERAL.—The Secretary shall vm-
plement the amendments made by this section by
requlation issued after notice and opportunity
Jor public comment.

(B) COMMENTS SouGHT.—The notice under
subparagraph (A) shall seek comments as to the

(13

definitions of the terms “ownership interest in”
and “effective control”, as such terms are used in
the definition of the term “agent employed to
manage such property that has an identity of in-
terest”.

(2) TIMING.—A proposed rule implementing the

amendments made by this section shall be published
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not later than 1 year after the date of enactment of
this Act.
SEC. 563. EXTENSION OF DOUBLE DAMAGES REMEDY.
Section 421 of the Housing and Community Develop-
ment Act of 1987 (12 U.S.C. 1715z—4a) is amended—
(1) wn subsection (a)(1)—
(A) in the first sentence, by striking “Act;
or (B)” and inserting the following: “Act; (B) a
requlatory agreement that applies to a multifam-
wly project whose mortgage 1s insured or held by
the Secretary under section 202 of the Housing
Act of 1959 (including property subject to section
202 of such Act as it existed before enactment of
the  Cranston-Gonzalez  National — Affordable
Housing Act of 1990); (C) a regulatory agree-
ment or such other form of requlatory control as
may be imposed by the Secretary that applies to
mortgages insured or held by the Secretary under
section 542 of the Housing and Community De-
velopment Act of 1992, but not reinsured under
section 542 of the Housing and Community De-
velopment Act of 1992; or (D)”; and
(B) in the second sentence, by inserting

after “agreement’ the following: “, or such other
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Jorm of requlatory control as may be imposed by

the Secretary,”;

(2) wn subsection (a)(2), by inserting after “Act,”
the following: “under section 202 of the Housing Act
of 1959 (including section 202 of such Act as it ex-
isted before enactment of the Cranston-Gonzalez Na-
tional Affordable Housing Act of 1990) and under
section 542 of the Housing and Community Develop-
ment Act of 1992,”;

(3) in subsection (b), by inserting after “agree-
ment” the following: “, or such other form of regu-
latory control as may be vmposed by the Secretary,”;

(4) in subsection (¢)—

(A) in the first sentence, by inserting after
“agreement’ the following: *, or such other form
of regulatory control as may be vmposed by the
Secretary,”; and

(B) in the second sentence, by inserting be-
Jore the period the following: “or, in the case of
any project for which the mortgage is held by the
Secretary under section 202 of the Housing Act
of 1959 (including property subject to section
202 of such Act as it existed before enactment of

the  Cranston-Gonzalez — National — Affordable

Housing Act of 1990), to the project or to the De-
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partment for use by the appropriate office within

the Department for administrative costs related

to enforcement of the requirements of the various

programs administered by the Secretary, as ap-

propriate”; and

(5) in subsection (d), by inserting after “agree-
ment” the following: “, or such other form of regu-
latory control as may be imposed by the Secretary,”.

SEC. 564. OBSTRUCTION OF FEDERAL AUDITS.

Section 1516(a) of title 18, United States Code, 1is
amended by inserting after “under a contract or sub-
contract,” the following: “or relating to any property that
18 security for a mortgage note that 1s insured, guaranteed,
acquired, or held by the Secretary of Housing and Urban
Development pursuant to any Act administered by the
Secretary,”.

Subtitle D—Office of Multifamily Housing Assistance
Restructuring
SEC. 571. ESTABLISHMENT OF OFFICE OF MULTIFAMILY
HOUSING ASSISTANCE RESTRUCTURING.

There 1s hereby established an office within the De-
partment of Housing and Urban Development, which shall
be known as the Office of Multifamily Housing Assistance

Restructuring.
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SEC. 572. DIRECTOR.

(a) APPOINTMENT.—The Office shall be under the
management of a Director, who shall be appointed by the
President by and with the advice and consent of the Sen-
ate, from among individuals who are citizens of the United
States and have a demonstrated understanding of financ-
g and mortgage restructuring for affordable multifamily
housing. Not later than 60 days after the date of the enact-
ment of this Act, the President shall submat to the Senate
a nomination for initial appointment to the position of
Dairector.

(b) VAcANCY.—A vacancy in the position of Director
shall be filled wn the manner in which the original ap-
pointment was made under subsection (a).

(¢c) DEPUTY DIRECTOR.—

(1) IN GENERAL.—The Office shall have a Dep-
uty Director who shall be appointed by the Director
Jrom among individuals who are citizens of the Unait-
ed States and have a demonstrated understanding of
Jinancing and mortgage restructuring for affordable
multifamaly housing.

(2) FUNCTIONS.—The Deputy Director shall
have such functions, powers, and duties as the Direc-
tor shall prescribe. In the event of the death, resigna-
tion, sickness, or absence of the Director, the Deputy

Director shall serve as acting Director until the re-
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turn of the Director or the appointment of a successor
pursuant to subsection (b).
SEC. 573. DUTY AND AUTHORITY OF DIRECTOR.

(a) Dury—The Secretary shall, acting through the
Durector, admanister the program of mortgage and rental
assistance restructuring for eligible multifamily housing
projects under subtitle A. During the period before the Di-
rector is appointed, the Secretary may carry out such pro-
gram.

(b) AurHoriry.—The Director is authorized to make
such determinations, take such actions, issue such regula-
tions, and perform such functions assigned to the Director
under law as the Director determines necessary to carry
out such functions, subject to the review and approval of
the Secretary. The Director shall semiannually submit a
report to the Secretary regarding the activities, determina-
tions, and actions of the Director.

(¢) DELEGATION OF AUTHORITY.—The Duirector may
delegate to officers and employees of the Office (but not to
contractors, subcontractors, or consultants) any of the
Sfunctions, powers, and duties of the Director, as the Direc-
tor considers appropriate.

(d) INDEPENDENCE IN PROVIDING INFORMATION TO

CONGRESS.—
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(1) IN GENERAL—Notwithstanding subsection
(a) or (b), the Director shall not be required to obtain
the prior approval, comment, or review of any officer
or agency of the United States before submatting to
the Congress, or any committee or subcommittee
thereof, any reports, recommendations, testimony, or
comments if such submissions include a statement in-
dicating that the views expressed therein are those of
the Director and do not mnecessarily represent the
views of the Secretary or the President.

(2) REQUIREMENT.—If the Director determines
at any time that the Secretary is taking or has taken
any action that interferes with the ability of the Di-
rector to carry out the duties of the Director under
this Act or that affects the administration of the pro-
gram under subtitle A of this Act in manner that is
inconsistent with the purposes of this Act, including
any proposed action by the Director, in the discretion
of the Director, that is overruled by the Secretary, the
Durector shall 1mmediately report durectly to the
Committee on Banking and Financial Services of the
House of Representatives and the Committee on
Banking, Housing, and Urban Affairs of the Senate
regarding such action. Notwithstanding subsection (a)

or (b), any determination or report under this para-
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graph by the Director shall not be subject to prior re-

view or approval of the Secretary.
SEC. 574. PERSONNEL.

(a) OFFICE PERSONNEL.—The Director may appoint
and fix the compensation of such officers and employees of
the Office as the Director considers necessary to carry out
the functions of the Director and the Office. Officers and
employees may be pard without regard to the provisions of
chapter 51 and subchapter III of chapter 53 of title 5,
Unated States Code, relating to classification and General
Schedule pay rates.

(b) COMPARABILITY OF COMPENSATION WITH FED-
ERAL BANKING AGENCIES.—In fixing and directing com-
pensation under subsection (a), the Director shall consult
with, and maintain comparability with compensation of
officers and employees of the Federal Deposit Insurance
Corporation.

(¢) PERSONNEL OF OTHER FEDERAL AGENCIES.—In
carrying out the duties of the Office, the Director may use
wmformation, services, staff, and facilities of any executive
agency, ndependent agency, or department on a reimburs-
able basis, with the consent of such agency or department.

(d) OUTSIDE EXPERTS AND CONSULTANTS.—The Di-
rector may procure temporary and intermittent services

under section 3109(b) of title 5, Unated States Code.
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SEC. 575. BUDGET AND FINANCIAL REPORTS.

(a) FINANCIAL OPERATING PLANS AND FORECASTS.—
Before the beginning of each fiscal year, the Secretary shall
submit a copy of the financial operating plans and fore-
casts for the Office to the Director of the Office of Manage-
ment and Budget.

(b) REPORTS OF OPERATIONS.—As soon as prac-
ticable after the end of each fiscal year and each quarter
thereof, the Secretary shall submit a copy of the report of
the results of the operations of the Office during such pe-
riod to the Director of the Office of Management and
Budget.

(¢) INCLUSION IN PRESIDENT'S BUDGET—The an-
nual plans, forecasts, and reports required under this sec-
tion shall be included (1) in the Budget of the United
States in the appropriate form, and (2) in the congres-
sional justifications of the Department of Housing and
Urban Development for each fiscal year in a form deter-
maned by the Secretary.

SEC. 576. LIMITATION ON SUBSEQUENT EMPLOYMENT.

Neither the Director nor any former officer or em-
ployee of the Office who, while employed by the Office, was
compensated at a rate in excess of the lowest rate for a po-
sitron classified higher than GS—15 of the General Sched-
ule under section 5107 of title 5, Unated States Code, may,

during the 2-year period beginning on the date of separa-
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tion from employment by the Office, accept compensation
from any party (other than a Federal agency) having any
financial interest in any mortgage restructuring and rent-
al assistance sufficiency plan under subtitle A or com-
parable matter i which the Director or such officer or em-
ployee had direct participation or supervision.

SEC. 577. AUDITS BY GAO.

The Comptroller General shall audit the operations of
the Office in accordance with generally accepted Govern-
ment auditing standards. All books, records, accounts, re-
ports, files, and property belonging to, or used by, the Of-
fice shall be made available to the Comptroller General.
Audits under this section shall be conducted annually for
the first 2 fiscal years following the date of the enactment
of this Act and as appropriate thereafter.

SEC. 578. SUSPENSION OF PROGRAM BECAUSE OF FAILURE
TO APPOINT DIRECTOR.

(a) IN GENERAL.—If, upon the expiration of the 12-
month period beginning on the date of the enactment of
this Act, the initial appointment to the office of Director
has not been made, the operation of the program under
subtitle A shall immediately be suspended and such provi-
stons shall not have any force or effect during the period

that ends upon the making of such appointment.



197

(b) INTERIM APPLICABILITY OF DEMONSTRATION PRO-
GrAM.—Notwithstanding any other provision of law, dur-
g the period referred to in subsection (a), the Secretary
shall carry out sections 211 and 212 of the Departments
of Veterans Affairs and Housing and Urban Development,
and Independent Agencies Appropriations Act, 1997. For
purposes of applying such sections pursuant to the author-
ity under this section, the term “expiring contract” shall
have the meaning given in such sections, except that such
term shall also include any contract for project-based as-
sistance under section 8 of the United States Housing Act
of 1937 that expires during the period that the program
1s suspended under subsection (a).

SEC. 579. TERMINATION.

(a) REPEAL.—Subtitle A (except for section 524) and
subtitle D (except for this section) are repealed effective
October 1, 2001.

(b) EXCEPTION.—Notwithstanding the repeal under
subsection (a), the provisions of subtitle A (as in effect 1m-
mediately before such repeal) shall apply with respect to
projects and programs for which binding commaitments
have been entered into under this Act before October 1,
2001.

(¢) TERMINATION OF DIRECTOR AND OFFICE.—The

Office of Multifamily Housing Assistance Restructuring
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and the position of Director of such Office shall terminate
upon September 30, 2001.

(d) TRANSFER OF AUTHORITY.—Effective upon the
termination under subsection (c), any authority and re-
sponsibilities assigned to the Director that remain applica-
ble after such date pursuant to subsection (b) are trans-
ferred to the Secretary.

This Act may be cited as the “Departments of Veter-
ans Affairs and Housing and Urban Development, and
Independent Agencies Appropriations Act, 1998”.

And the Senate agree to the same.



