106th CONGRESS
18T SESSION H R 800

CONFERENCE REPORT

The committee of conference on the disagreeing
votes of the two Houses on the amendment of the Senate
to the bill (H.R. 800) “to provide for education flexibility
partnerships,” having met, after full and free conference,
have agreed to recommend and do recommend to their re-
spective Houses as follows:

That the House recede from its disagreement to the
amendment of the Senate and agree to the same with an
amendment as follows:

In lieu of the matter proposed to be inserted by the
Senate amendment, insert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the “Education Flexibility
Partnership Act of 19997,

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) States differ substantially in demographics,
wm school governance, and in school finance and fund-

mg. The administrative and funding mechanisms
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that help schools in 1 State vmprove may not prove
successful in other States.

(2) Although the Elementary and Secondary
Education Act of 1965 and other Federal education
statutes afford flexibility to State educational agencies
and local educational agencies in 1mplementing Fed-
eral programs, certain requirements of Federal edu-
cation statutes or requlations may vmpede local efforts
to reform and improve education.

(3) By granting warvers of certain statutory and
requlatory requirements, the Federal Government can
remove impediments for local educational agencies in
implementing educational reforms and raising the
achievement levels of all children.

(4) State educational agencies are closer to local
school systems, vmplement statewide educational re-
Jorms with both Federal and State funds, and are re-
sponsible for maintaining accountability for local ac-
tivities consistent with State standards and assess-
ment systems. Therefore, State educational agencies
are often in the best position to align wawvers of Fed-
eral and State requirements with State and local ini-
tiatives.

(5) The Education Flexibility Partnership Dem-

onstration Act allows State educational agencies the
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flexibility to wawve certain Federal requirements,
along with related State requirements, but allows only
12 States to qualify for such waivers.

(6) Expansion of warver authority will allow for
the wawer of statutory and regulatory requirements
that 1mpede 1vmplementation of State and local edu-
cational 1mprovement plans, or that unnecessarily
burden program administration, while maintaining
the intent and purposes of affected programs, such as
the wmportant focus on improving mathematics and
science performance under title II of the Elementary
and Secondary Education Act of 1965 (Dwight D.
Eisenhower Professional Development Program,), and
maintaining such fundamental requirements as those
relating to civil rights, educational equity, and ac-
countability.

(7) To achieve the State goals for the education
of children in the State, the focus must be on results
m raising the achievement of all students, not process.
3. DEFINITIONS.

In this Act:

(1) LOCAL EDUCATIONAL AGENCY; STATE EDU-
JATIONAL  AGENCY; OUTLYING AREA.—The terms
“local educational agency”, “State educational agen-

cy”, and “outlying area” have the meanings given the
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terms in section 14101 of the Elementary and Sec-
ondary Education Act of 1965.

(2) ELIGIBLE SCHOOL ATTENDANCE AREA;
SCHOOL ATTENDANCE AREA.—The terms “eligible
school attendance area’ and “school attendance area”
have the meanings given the terms in section
1113(a)(2) of the Elementary and Secondary Edu-
cation Act of 1965.

(3) SECRETARY.—The term “Secretary” means
the Secretary of Education.

(4) STATE.—The term “State” means each of the
50 States, the District of Columbia, the Common-
wealth of Puerto Rico, and each outlying area.

SEC. 4. EDUCATION FLEXIBILITY PARTNERSHIP.
(a) EDUCATIONAL FLEXIBILITY PROGRAM.—

(1) PROGRAM AUTHORIZED.—

(A) IN GENERAL—The Secretary may
carry out an educational flexibility program
under which the Secretary authorizes a State
educational agency that serves an eligible State
to wawe statutory or regulatory requirements
applicable to 1 or more programs described in
subsection (b), other than requirements described
wm subsection (c), for any local educational agen-

cy or school within the State.
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(B) DESIGNATION.—Each eligible State
participating in the program described in sub-
paragraph (A) shall be known as an “Ed-Flex
Partnership State”.

(2) ELIGIBLE STATE.—For the purpose of this
section the term “eligible State” means a State that—

(A) has—

(1) developed and implemented the
challenging State content standards, chal-
lenging State student performance stand-
ards, and aligned assessments described in
section 1111(b) of the Klementary and Sec-
ondary Education Act of 1965, and for
which local educational agencies n  the
State are producing the individual school
performance profiles required by section
1116(a)(3) of such Act; or

(11)(1) developed and implemented the
content standards described in clause (1);

(I1) developed and mplemented in-
terim assessments; and

(II1) made substantial progress (as de-
termined by the Secretary) toward devel-
oping and implementing the performance

standards and final aligned assessments de-
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seribed in clause (1), and toward having

local educational agencies in the State

produce the profiles described in clause (1);

(B) holds local educational agencies and
schools accountable for meeting the educational
goals described in the local applications sub-
matted under paragraph (4) and for engaging in
technical assistance and corrective actions con-
sistent with section 1116 of the Elementary and
Secondary Education Act of 1965, for the local
educational agencies and schools that do not
make adequate yearly progress as described in
section 1111(D)(2) of such Act; and

(C) warves State statutory or requlatory re-
quirements relating to education while holding
local educational agencies or schools within the
State that are affected by such waivers account-
able for the performance of the students who are
affected by such waivers.

(3) STATE APPLICATION.

(A) IN GENERAL—KEach State educational
agency desiring to participate in the educational
flexibility program wunder this section shall sub-
mit an application to the Secretary at such time,

m such manner, and containing such informa-
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tion as the Secretary may reasonably require.
Fach such application shall demonstrate that the
eligible State has adopted an educational flexi-
bility plan for the State that includes—

(1) a description of the process the
State educational agency will use to evalu-
ate applications from local educational
agencies or schools requesting waivers of—

(I) Federal statutory or regu-
latory requirements as described n
paragraph (1)(A); and

(II) State statutory or regulatory
requirements relating to education;

(1) a detailed description of the State
statutory and requlatory requirements relat-
mg to education that the State educational
agency will warve;

(111) a description of clear educational
objectives the State intends to meet under
the educational flexibility plan;

(i) a description of how the edu-
cational flexibility plan 1s consistent with
and will assist in implementing the State
comprehensive reform plan or, if a State

does not have a comprehensive reform plan,
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a description of how the educational flexi-
bility plan s coordinated with activities de-
seribed in section 1111(b) of the Elementary
and Secondary Education Act of 1965;

(v) a description of how the State edu-
cational agency will evaluate, (consistent
with the requirements of title I of the Ele-
mentary and Secondary Education Act of
1965), the performance of students in the
schools and local educational agencies af-
fected by the waivers; and

(vi) a description of how the State edu-
cational agency will meet the requirements
of paragraph (8).

(B) APPROVAL AND CONSIDERATIONS.—The

Secretary may approve an application described

m subparagraph (A) only if the Secretary deter-

manes that such application demonstrates sub-

stantial promise of assisting the State edu-

cational agency and affected local educational

agencies and schools within the State in car-

rying out comprehensive educational reform,

after considering—

(1) the eligibility of the State as de-

seribed in paragraph (2);
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(i1) the comprehensiveness and quality
of the educational flexibility plan described
wm subparagraph (A);

(111) the ability of the educational flexi-
bility plan to ensure accountability for the
activities and goals described in such plan;

(1v) the degree to which the State’s ob-
Jectives described — in  subparagraph
(A)(1i1)—

(I) are clear and have the ability
to be assessed; and
(II) take into account the per-

Jormance of local educational agencies

or schools, and students, particularly

those affected by waivers;

(v) the significance of the State statu-
tory or regulatory requirements relating to
education that will be wawved; and

(vi) the quality of the State edu-
cational agency’s process for approving ap-
plications for waiwvers of Federal statutory
or requlatory requirements as described in
paragraph (1)(A) and for monitoring and

evaluating the results of such waivers.
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(A) IN GENERAL—FEach local educational

agency or school requesting a wawer of a Federal

statutory or regulatory requirement as described

m paragraph (1)(A) and any relevant State

statutory or regulatory requirement from a State

educational agency shall submit an application

to the State educational agency at such time, in

such manner, and containing such information

as the State educational agency may reasonably

require. Fach such application shall—

(1) indicate each Federal program af-
fected and each statutory or regulatory re-
quirement that will be wawved;

(11) describe the purposes and overall
expected results of waiving each such re-
quirement;

(111) describe, for each school year, spe-
cific, measurable, educational goals for each
local educational agency or school affected
by the proposed waiver, and for the students
served by the local educational agency or
school who are affected by the waiver;

(1) explain why the waiver will assist
the local educational agency or school in

reaching such goals; and
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(v) in the case of an application from
a local educational agency, describe how the
local educational agency will meet the re-
quirements of paragraph (8).

(B) KEVALUATION OF APPLICATIONS.—A
State educational agency shall evaluate an ap-
plication submitted under subparagraph (A) in
accordance with the State’s educational flexi-
bility plan described in paragraph (3)(A).

(C) ArPrOvVAL.—A State educational agen-
cy shall not approve an application for a waiver
under this paragraph unless—

(i) the local educational agency or
school requesting such waiver has developed
a local reform plan that is applicable to
such agency or school, respectively;

(11) the wawver of Federal statutory or
requlatory requirements as described in
paragraph (1)(A) will assist the local edu-
cational agency or school in reaching its
educational goals, particularly goals with
respect to school and student performance;
and

(111) the State educational agency 1s

satisfied that the underlying purposes of the
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statutory requirements of each program for
which a wawer 1s granted will continue to

be met.

(D) TERMINATION—The State educational
agency shall annually review the performance of
any local educational agency or school granted a
wawer of Federal statutory or regulatory re-
quirements as described in paragraph (1)(A) in
accordance with the evaluation requirement de-
seribed wn paragraph (3)(4)(v), and shall termai-
nate any waiver granted to the local educational
agency or school if the State educational agency
determines, after notice and an opportunity for
a hearing, that the local educational agency or
school’s performance with respect to meeting the
accountability requirement described wn  para-
graph (2)(C) and the goals described in para-
graph (4)(A)(vi)—
(1) has been inadequate to justify con-
tinuation of such waiver; or
(11) has decreased for 2 consecutive
years, unless the State educational agency
determines that the decrease in performance
was justified due to exceptional or uncon-

trollable circumstances.
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(5) OVERSIGHT AND REPORTING.—

(A) OVErSIGHT—FEach State educational

agency participating wn the educational flexi-

Dility program under this section shall annually

monitor the activities of local educational agen-

cies and schools recerving waivers under this sec-

(B) STATE REPORTS.—

(1) ANNUAL REPORTS.—The State edu-
cational agency shall submat to the Sec-
retary an annual report on the results of
such oversight and the vmpact of the waiv-
ers on school and student performance.

(1) PERFORMANCE DATA.—Not later

than 2 years after the date a State is des-
wnated an Ed-Flex Partnership State, each
such State shall include, as part of the
State’s  annual report submitted under
clause (1), data demonstrating the degree to
which progress has been made toward meet-
g the State’s educational objectives. The
data, when applicable, shall include—
(I) information on the total num-
ber of wawvers granted for Federal and

State statutory and regulatory require-
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ments under this section, including the
number of wawvers granted for each
type of warver;

(I1) information describing the ef-
fect of the wawvers on the implementa-
tion of State and local educational re-
forms pertaining to school and student
performance;

(I11) information describing the
relationship of the waiwvers to the per-
Jormance of schools and students af-
fected by the warvers; and

(IV) an assurance from State pro-
gram managers that the data reported
under this section are reliable, com-
plete, and accurate, as defined by the
State, or a description of a plan for
mmproving the reliability, completeness,
and accuracy of such data as defined
by the State.

(C)  SECRETARY’'S REPORTS.—The Sec-
retary, not later than 2 years after the date of
enactment of this Act and annually thereafter,

shall—
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(1) make each State report submatted
under subparagraph (B) available to Con-
gress and the public; and

(11) submit to Congress a report that
summanrizes the State reports and describes
the effects that the educational flexibility
program under this section had on the vm-
plementation of State and local educational
reforms and on the performance of students
affected by the waivers.

(6) DURATION OF FEDERAL WAIVERS.—

(A) IN GENERAL.—The Secretary shall not
approve the application of a State educational
agency under paragraph (3) for a period exceed-
mg 5 years, except that the Secretary may ex-
tend such period if the Secretary determines that
such agency’s authority to grant waivers—

(1) has been effective in enabling such
State or affected local educational agencies
or schools to carry out their State or local
reform plans and to continue to meet the
accountability — requirement  described —in
paragraph (2)(C); and

(11) has improved student performance.
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(B) PERFORMANCE REVIEW.—Three years
after the date a State is designated an Kd-Flex
Partnership State, the Secretary shall review the
performance of the State educational agency in
granting wawers of Federal statutory or regu-
latory requirements as described in paragraph
(1)(A) and shall terminate such agency’s author-
ity to grant such waivers if the Secretary deter-
mines, after notice and an opportunity for a
hearing, that such agency’s performance (includ-
g performance with respect to meeting the ob-
jectives described in paragraph (3)(A)(1ir)) has
been inadequate to justify continuation of such
authority.

(C) RENEWAL.—In deciding whether to ex-
tend a request for a State educational agency’s
authority to issue waivers under this section, the
Secretary shall review the progress of the State
educational agency to determine if the State edu-
cational agency—

(1) has made progress toward achieving
the objectives described in the application

submatted pursuant to paragraph

(3)(A)(i11); and
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(i11) demonstrates in the request that
local educational agencies or schools affected
by the wawer authority or waivers have
made progress toward achieving the desired
results described in the application sub-
mitted pursuant to paragraph (4)(A)(ii1).

(7) AUTHORITY TO ISSUE WAIVERS.—Notwith-
standing any other provision of law, the Secretary is
authorized to carry out the educational flexibility
program under this section for each of the fiscal years
1999 through 2004.

(8) PUBLIC NOTICE AND COMMENT.—HKach State
educational agency seeking wawer authority under
this section and each local educational agency seeking
a warver under this section—

(A) shall provide the public with adequate
and efficient notice of the proposed waiver au-
thority or wawver, consisting of a description of
the agency’s application for the proposed waiver
authority or wawer i a widely read or distrib-
uted medium, including a description of any im-
proved student performance that is expected to
result from the wawer authority or waiver;

(B) shall provide the opportunity for par-

ents, educators, and all other interested members
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of the community to comment regarding the pro-

posed warver authority or waiver;

(C) shall provide the opportunity described

m subparagraph (B) in accordance with any ap-

plicable State law specifying how the comments

may be receiwved, and how the comments may be
reviewed by any member of the public; and

(D) shall submat the comments received with
the agency’s application to the Secretary or the

State educational agency, as appropriate.

(b) INCLUDED PROGRAMS.—The statutory or regu-
latory requirements referred to in subsection (a)(1)(A) are
any such requirements for programs carried out under the
Jollowing provisions:

(1) Title I of the Elementary and Secondary
Education Act of 1965 (other than subsections (a)
and (c) of section 1116 of such Act).

(2) Part B of title II of the Elementary and Sec-
ondary Education Act of 1965.

(3) Subpart 2 of part A of title 111 of the Ele-
mentary and Secondary Education Act of 1965 (other
than section 3136 of such Act).

(4) Title 1V of the Elementary and Secondary

Education Act of 1965.



19
(5) Title VI of the Elementary and Secondary

Education Act of 1965.

(6) Part C of title VII of the Elementary and

Secondary Education Act of 1965.

(7) The Carl D. Perkins Vocational and Tech-

nical Education Act of 1998.

(¢c) WAIVERS Nor AUTHORIZED.—The Secretary and
the State educational agency may not waive under sub-
section — (a)(1)(A) any  statutory  or  regulatory
requirement—

(1) relating to—

(A) maintenance of effort;

(B) comparability of services;

(C) equitable participation of students and
professional staff in private schools;

(D) parental participation and involve-
ment;

(E) distribution of funds to States or to
local educational agencies;

(F) serving eligible school attendance areas
wm rank order under section 1113(a)(3) of the Kl-
ementary and Secondary Education Act of 1965;

(G) the selection of a school attendance area
or school under subsections (a) and (b) of section

1113 of the Elementary and Secondary Edu-
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cation Act of 1965, except that a State edu-

cational agency may grant a wawer to allow a
school attendance area or school to participate in
activities under part A of title I of such Act if
the percentage of children from low-income famai-
lies wn the school attendance area of such school
or who attend such school is not less than 10 per-
centage points below the lowest percentage of
such children for any school attendance area or
school of the local educational agency that meets
the requirements of such subsections (a) and (b);
(H) use of Federal funds to supplement, not
supplant, non-Federal funds; and
(1) applicable civil rights requirements; and
(2) unless the underlying purposes of the statu-
tory requirements of the program for which a waiver
18 granted continue to be met to the satisfaction of the
Secretary.
(d) TREATMENT OF EXISTING ED-FLEX PARTNER-
SHIP STATES.—
(1) IN GENERAL—Except as provided in para-
graphs (3) and (4), this section shall not apply to a
State educational agency that has been granted waiv-

er authority under the provisions of law described in
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paragraph (2) for the duration of the waiver author-

ity.

(2) APPLICABLE PROVISIONS.—The provisions of

law referred to in paragraph (1) are as follows:

(A) Section 311(e) of the Goals 2000: KEdu-
cate America Act.

(B) The proviso referring to such section
311(e) under the heading “EDUCATION REFORM”
wm the Department of Education Appropriations
Act, 1996 (Public Law 104—134; 110 Stat. 1321—
229).

(3) SPECIAL RULE—If a State educational

agency granted waiver authority pursuant to the pro-

visions of law described in subparagraph (A) or (B)

of paragraph (2) applies to the Secretary for waiver

authority under this section—

(A) the Secretary shall review the progress
of the State educational agency in achieving the
objectives set forth in the application submatted
pursuant to section 311(e) of the Goals 2000:
Educate America Act; and

(B) the Secretary shall administer the warv-
er authority granted under this section in ac-

cordance with the requirements of this section.
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(4) TECHNOLOGY.—In the case of a State edu-
cational agency granted waiver authority under the
provisions of law described in subparagraph (A) or

(B) of paragraph (2), the Secretary shall permit a

State educational agency to expand, on or after the

date of enactment of this Act, the waiver authority to

mclude programs under subpart 2 of part A of title

LI of the Elementary and Secondary Education Act

of 1965 (other than section 3136 of such Act).

(¢) PUBLICATION.—A notice of the Secretary’s deci-
sion to authorize State educational agencies to issue waiv-
ers under this section, including a description of the ra-
tionale the Secretary used to approve applications under
subsection (a)(3)(B), shall be published in the Federal Reg-
wster and the Secretary shall provide for the dissemination
of such notice to State educational agencies, interested par-
ties (including educators, parents, students, and advocacy
and civil rights organizations), and the public.

SEC. 5. FLEXIBILITY TO DESIGN CLASS SIZE REDUCTION
PROGRAMS.

Section 307 of the Department of Education Appro-
priations Act, 1999, 1s amended—

(1) wn subsection (b)(2), by inserting “(except as
provided n subsection (¢)(2)(D))” before the period;

and
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(2) in subsection (¢)(2), by adding at the end the

Jollowing:

“(D) If a local educational agency has already
reduced class size in the early grades to 18 or fewer
children and intends to use funds provided under this
section to carry out professional development activi-
ties, including activities to improve teacher quality,
then the State shall make the award under subsection
(b) to the local educational agency without requiring
the formation of a consortium.”.

SEC. 6. ALTERNATIVE EDUCATIONAL SETTING.

(a) IN GENERAL.—Section 615(k)(1)(A)(11)(I) of the
Indwiduals with Disabilities Education Act (20 U.S.C.
1415(k)(1)(A)(iw)(1)) s amended to read as follows:

“(I) the child carries or possesses
a weapon to or at school, on school
premises, or to or at a school function
under the jurisdiction of a State or a
local educational agency; or”.

(b) ArPPLICATION.—The amendment made by sub-
section (a) shall apply to conduct occurring not earlier
than the date of enactment of this Act.

And the Senate agree to the same.



