107th CONGRESS
18T SESSION H o R. 1

CONFERENCE REPORT
[TO ACCOMPANY H.R. 1]

The committee of conference on the disagreeing
votes of the two Houses on the amendment of the Senate
to the bill (IL.R. 1), to close the achievement gap with
accountability, flexibility, and choice, so that no child is
left behind, having met, after full and free conference,
have agreed to recommend and do recommend to their re-
spective Houses as follows:

That the House recede from its disagreement to the
amendment of the Senate and agree to the same with an
amendment as follows:

In lieu of the matter proposed to be inserted by the
Senate amendment, insert the following:

SECTION 1. SHORT TITLE.

This title may be cited as the “No Child Left Behind
Act of 20017
SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as follows:
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TITLE I-IMPROVING THE ACADEMIC ACHIEVEMENT OF
THE DISADVANTAGED

Sec. 101. Improving the academic achievement of the disadvantaged.

TITLE II—PREPARING, TRAINING, AND RECRUITING HIGH
QUALITY TEACHERS AND PRINCIPALS

Sec. 201. Teacher and principal training and recruiting fund.
Sec. 202. Continuation of awards.

TITLE ITI-LANGUAGE INSTRUCTION FOR LIMITED
ENGLISH PROFICIENT AND IMMIGRANT STUDENTS

Sec. 301. Language instruction for limited English proficient children and immi-
grant children and youth.

TITLE IV—21ST CENTURY SCHOOLS
Sec. 401. 21st century schools.

TITLE V—PROMOTING INFORMED PARENTAL CHOICE AND
INNOVATIVE PROGRAMS

Sec. 501. Innovative programs and parental choice provisions.
Sec. 502. Continuation of awards.

TITLE VI—-FLEXIBILITY AND ACCOUNTABILITY

Sec. 601. Flexibility and accountability.
Sec. 602. Amendment to the National Education Statistics Act of 1994.

TITLE VII—INDIAN, NATIVE HAWAITAN, AND ALASKA
NATIVE EDUCATION

Sec. 701. Indians.
Sec. 702. Conforming amendments.
Sec. 703. Savings provisions.

TITLE VIII-IMPACT AID PROGRAM

Sec. 801. Payments relating to Federal acquisition of real property.
Sec. 802. Payments for eligible federally connected children.

Sec. 803. Construction.

Sec. 804. State consideration of payments in providing State aid.
Sec. 805. Authorization of appropriations.

TITLE IX—GENERAL PROVISIONS
Sec. 901. General provisions.

TITLE X—REPEALS, REDESIGNATIONS, AND AMENDMENTS
TO OTHER STATUTES

PART A—REPEALS

Sec. 1011. Repeals.
Sec. 1012. Conforming clerical and technical amendments.
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PART B—REDESIGNATIONS

Sec. 1021. Comprehensive Regional Assistance Centers.

Sec. 1022. National Diffusion Network.

Sec. 1023. Eisenhower Regional Mathematics and Science Education Consortia.
Sec. 1024. Technology-based technical assistance.

Sec. 1025. Conforming amendments.
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PART C—HOMELESS EDUCATION

Sec. 1031. Short title.

Sec. 1032. Education for homeless children and youths.
Sec. 1033. Conforming amendment.

Sec. 1034. Technical amendment.

PART D—NATIVE AMERICAN EDUCATION IMPROVEMENT

Sec. 1041. Short title.

Sec. 1042. Amendments to the Education Amendments of 1978.
Sec. 1043. Tribally Controlled Schools Act of 1988.

Sec. 1044. Lease payments by the Ojibwa Indian school.

Sec. 1045. Enrollment and general assistance payments.

PART E—HIGHER EDUCATION ACT OF 1965

Sec. 1051. Preparing tomorrow’s teachers to use technology.
Sec. 1052. Continuation of awards.

PART F—GENERAL EDUCATION PROVISIONS ACT

Sec. 1061. Student privacy, parental access to information, and administration
of certain physical examinations to minors.
Sec. 1062. Technical corrections.

PART G—MISCELLANEOUS OTHER STATUTES

Sec. 1071. Title 5 of the United States Code.

Sec. 1072. Department of Education Organization Act.

Sec. 1073. Education Flexibility Partnership Act of 1999.

Sec. 1074. Educational Research, Development, Dissemination, and Improvement
Act of 1994.

Sec. 1075. National Child Protection Act of 1993.

Sec. 1076. Technical and conforming amendments.

SEC. 3. REFERENCES.

Except as otherwise expressly provided, whenever in
this Act an amendment or repeal is expressed in terms of
an amendment to, or repeal of, a section or other provi-
sion, the reference shall be considered to be made to a sec-
tion or other provision of the Elementary and Secondary

Education Act of 1965 (20 U.S.C. 6301 et seq.).



SEC. 4. TRANSITION.

(a) MULTI-YEAR AWARDS.—HEzxcept as otherwise pro-
vided in this Act, the recipient of a multi-year award
under the Elementary and Secondary Education Act of
1965, as that Act was in effect prior to the date of enact-
ment of this Act, shall continue to receive funds in accord-
ance with the terms of that award, except that no addi-
tional funds may be awarded after September 30, 2002.

(b) PLANNING AND TRANSITION.—Notwithstanding
any other provision of law, a recipient of funds under the
Elementary and Secondary Education Act of 1965, as that
Act was i effect prior to the date of enactment of this Act,
may use funds available to the recipient under that prede-
cessor authority to carry out mnecessary and reasonable
planning and transition actiwities in order to ensure an
orderly 1mplementation of programs authorized by this
Act, and the amendments made by this Act.

(¢) ORDERLY TRANSITION.—The Secretary shall take

such steps as are necessary to provide for the orderly tran-
sition to, and implementation of, programs authorized by
this Act, and by the amendments made by this Act, from
programs authorized by the Elementary and Secondary
Education Act of 1965, as that Act was in effect prior to
the date of enactment of this Act.
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SEC. 5. EFFECTIVE DATE.

(a) IN GENERAL—Except as otherwise provided in
this Act, this Act, and the amendments made by this Act,
shall be effective upon the date of enactment of this Act.

(b) NONCOMPETITIVE PROGRAMS.—With respect to
noncompetitive programs under which any funds are allot-
ted by the Secretary of Education to recipients on the basis
of a formula, this Act, and the amendments made by this
Act, shall take effect on July 1, 2002.

(¢) COMPETITIVE PROGRAMS.—With respect to pro-
grams that are conducted by the Secretary on a competi-
tive basis, this Act, and the amendments made by this Act,
shall take effect with respect to appropriations for use
under those programs for fiscal year 2002.

(d) ImrAacT AID.—With respect to title VIII (Impact
Aid), this Act, and the amendments made by this Act,
shall take effect with respect to appropriations for use
under that title for fiscal year 2002.

SEC. 6. TABLE OF CONTENTS OF ELEMENTARY AND SEC-
ONDARY EDUCATION ACT OF 1965.

The Act s amended—

(1) wn the heading of section 1, by striking

“TABLE OF CONTENTS”’ and inserting “SHORT

TITLE”; and

(2) by adding after section 1 the following new

section:
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“SEC. 2. TABLE OF CONTENTS.

“The table of contents for this Act 1s as follows:

“Sec. 1. Short title.
“Sec. 2. Table of contents.

“TITLE I—-IMPROVING THE ACADEMIC
ACHIEVEMENT OF THE DISADVANTAGED

“Sec. 1001. Statement of purpose.
“Sec. 1002. Authorization of appropriations.
“Sec. 1003. School improvement.
“Sec. 1004. State administration.

“PART A—IMPROVING BASIC PROGRAMS OPERATED BY
LOCAL EDUCATIONAL AGENCIES

“Subpart 1—Basic Program Requirements

“Sec. 1111. State plans.

“Sec. 1112. Local educational agency plans.

“Sec. 1113. Eligible school attendance areas.

“Sec. 1114. Schoolwide programs.

“Sec. 1115. Targeted assistance schools.

“Sec. 1116. Academic assessment and local educational agency and school improve-
ment.

“Sec. 1117. School support and recognition.

“Sec. 1118. Parental involvement.

“Sec. 1119. Qualifications for teachers and paraprofessionals.

“Sec. 1120. Participation of children enrolled in private schools.

“Sec. 1120A. Fiscal requirements.

“Sec. 1120B. Coordination requirements.

“Subpart 2—Allocations

“Sec. 1121. Grants for the outlying areas and the secretary of the interior.

“Sec. 1122. Allocations to States.

“Sec. 1124. Basic grants to local educational agencies.

“Sec. 1124A. Concentration grants to local educational agencies.

“Sec. 1125. Targeted grants to local educational agencies.

“Sec. 1125AA. Adequacy of funding of targeted grants to local educational agencies
in fiscal years after fiscal year 2001.

“Sec. 1125A. Education finance incentive grant program.

“Sec. 1126. Special allocation procedures.

“Sec. 1127. Carryover and waiver.

“PART B—STUDENT READING SKILLS IMPROVEMENT
GRANTS

“Subpart 1—Reading First

“Sec. 1201. Purposes.

“Sec. 1202. Formula grants to State educational agencies.
“Sec. 1203. State formula grant applications.

“Sec. 1204. Targeted assistance grants.

“Sec. 1205. External evaluation.

“Sec. 1206. National activities.

“Sec. 1207. Information dissemination.

“Sec. 1208. Definitions.

“Subpart 2—Early Reading First

“Sec. 1221. Purposes; definitions.

“Sec. 1222. Local early reading first grants.
“Sec. 1223. Federal administration.

“Sec. 1224. Information dissemination.
“Sec. 1225. Reporting requirements.

“Sec. 1226. Evaluation.

“Subpart 3—William F. Goodling Even Start Family
Literacy Programs

“Sec. 1231. Statement of purpose.
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“Sec. 1232. Program authorized.

“Sec. 1233. State educational agency programs.
“Sec. 1234. Uses of funds.

“Sec. 1235. Program elements.

“Sec. 1236. Eligible participants.

“Sec. 1237. Applications.

“Sec. 1238. Award of subgrants.

“Sec. 1239. Evaluation.

“Sec. 1240. Indicators of program quality.
“Sec. 1241. Research.

“Sec. 1242. Construction.

“Subpart 4—Improving Literacy Through School Libraries

“Sec. 1251. Improving literacy through school libraries.

“PART C—EDUCATION OF MIGRATORY CHILDREN

“Sec. 1301. Program purpose.

“Sec. 1302. Program authorized.

“Sec. 1303. State allocations.

“Sec. 1304. State applications; services.

“Sec. 1305. Secretarial approval; peer review.

“Sec. 1306. Comprehensive needs assessment and service-delivery plan; authorized
activities.

“Sec. 1307. Bypass.

“Sec. 1308. Coordination of migrant education activities.

“Sec. 1309. Definitions.

“PART D—PREVENTION AND INTERVENTION PRO-
GRAMS FOR CHILDREN AND YOUTH WHO ARE NE-
GLECTED, DELINQUENT, OR AT-RISK

“Sec. 1401. Purpose and program authorization.
“Sec. 1402. Payments for programs under this part.

“Subpart 1—State Agency Programs

“Sec. 1411. Eligibility.

“Sec. 1412. Allocation of funds.

“Sec. 1413. State reallocation of funds.

“Sec. 1414. State plan and State agency applications.

“Sec. 1415. Use of funds.

“Sec. 1416. Institution-wide projects.

“Sec. 1417. Three-year programs or projects.

“Sec. 1418. Transition services.

“Sec. 1419. Evaluation; technical assistance; annual model program.

“Subpart 2—Local Agency Programs

“Sec. 1421. Purpose.

“Sec. 1422. Programs operated by local educational agencies.

“Sec. 1423. Local educational agency applications.

“Sec. 1424. Uses of funds.

“Sec. 1425. Program requirements for correctional facilities receiving funds under
this section.

“Sec. 1426. Accountability.

“Subpart 3—General Provisions

“Sec. 1431. Program evaluations.
“Sec. 1432. Definitions.

“PART E—NATIONAL ASSESSMENT OF TITLE I

“Sec. 1501. Evaluations.

“Sec. 1502. Demonstrations of innovative practices.
“Sec. 1503. Assessment evaluation.

“Sec. 1504. Close up fellowship program.

“PART F—COMPREHENSIVE SCHOOL REFORM

“Sec. 1601. Purpose.

“Sec. 1602. Program authorization.
“Sec. 1603. State applications.
“Sec. 1604. State use of funds.
“Sec. 1605. Local applications.
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1606. Local use of funds.
1607. Evaluation and reports.
1608. Quality initiatives.

“PART G—ADVANCED PLACEMENT PROGRAMS

1701. Short title.

1702. Purposes.

1703. Funding distribution rule.

1704. Advanced placement test fee program.

1705. Advanced placement incentive program grants.
1706. Supplement, not supplant.

1707. Definitions.

1708. Authorization of appropriations.

“PART H—SCHOOL DROPOUT PREVENTION

1801. Short title.
1802. Purpose.
1803. Authorization of appropriations.

“Subpart 1—Coordinated National Strategy

1811. National activities.

“Subpart 2—School Dropout Prevention Initiative

1821. Definitions.

1822. Program authorized.

1823. Applications.

1824. State reservation.

1825. Strategies and capacity building.

1826. Selection of local educational agencies for subgrants.
1827. Community based organizations.

1828. Technical assistance.

1829. School dropout rate calculation.

1830. Reporting and accountability.

“PART I—GENERAL PROVISIONS

1901. Federal regulations.

1902. Agreements and records.

1903. State administration.

1904. Local educational agency spending audits.

1905. Prohibition against Federal mandates, direction, or control.
1906. Rule of construction on equalized spending.

1907. State report on dropout data.

1908. Regulations for sections 1111 and 1116.

“TITLE II—PREPARING, TRAINING, AND RE-
CRUITING HIGH QUALITY TEACHERS AND
PRINCIPALS

“PART A—TEACHER AND PRINCIPAL TRAINING AND

“Sec.
“Sec.
“Sec.

“Sec.
“Sec.
“Sec.

“Sec
“Sec
“Sec

RECRUITING FUND

2101. Purpose.
2102. Definitions.
2103. Authorizations of appropriations.

“Subpart 1—Grants to States

2111. Allotments to States.
2112. State applications.
2113. State use of funds.

“Subpart 2—Subgrants to Local Educational Agencies

. 2121. Allocations to local educational agencies.
. 2122. Local applications and needs assessment.
. 2123. Local use of funds.
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“Subpart 3—Subgrants to Eligible Partnerships

“Sec. 2131. Definitions.
“Sec. 2132. Subgrants.
“Sec. 2133. Applications.
“Sec. 2134. Use of funds.

“Subpart 4—Accountability

“Sec. 2141. Technical assistance and accountability.

“Subpart 5—National Activities

“Sec. 2151. National activities of demonstrated effectiveness.

“PART B—MATHEMATICS AND SCIENCE PARTNERSHIPS

“Sec. 2201. Purpose; definitions.
“Sec. 2202. Grants for mathematics and science partnerships.
“Sec. 2203. Authorization of appropriations.

“PART C—INNOVATION FOR TEACHER QUALITY

“Subpart 1—Transitions to Teaching

“CHAPTER A—TROOPS-TO-TEACHERS PROGRAM

“Sec. 2301. Definitions.

“Sec. 2302. Authorization of Troops-to-Teachers Program.

“Sec. 2303. Recruitment and selection of program participants.

“Sec. 2304. Participation agreement and financial assistance.

“Sec. 2305. Participation by States.

“Sec. 2306. Support of innovative preretirement teacher certification programs.
“Sec. 2307. Reporting requirements.

“CHAPTER B—TRANSITION TO TEACHING PROGRAM

“Sec. 2311. Purposes.

“Sec. 2312. Definitions.

“Sec. 2313. Grant program.

“Sec. 2314. Evaluation and accountability for recruiting and retaining teachers.

“CHAPTER C—GENERAL PROVISIONS
“Sec. 2321. Authorization of appropriations.

“Subpart 2—National Writing Project

“Sec. 2331. Purposes.
“Sec. 2332. National Writing Project.

“Subpart 3—Civic Education

“Sec. 2341. Short title.

“Sec. 2342. Purpose.

“Sec. 2343. General authority.

“Sec. 2344. We the People program.

“Sec. 2345. Cooperative civic education and economic education exchange programs.
“Sec. 2346. Authorization of appropriations.

“Subpart 4—Teaching of Traditional American History

“Sec. 2351. Establishment of program.
“Sec. 2352. Authorization of appropriations.

“Subpart 5—Teacher Liability Protection

“Sec. 2361. Short title.

“Sec. 2362. Purpose.

“Sec. 2363. Definitions.

“Sec. 2364. Applicability.

“Sec. 2365. Preemption and election of State nonapplicability.
“Sec. 2366. Limitation on liability for teachers.

“Sec. 2367. Allocation of responsibility for noneconomic loss.
“Sec. 2368. Effective date.
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“PART D—ENHANCING EDUCATION THROUGH
TECHNOLOGY

“Sec. 2401. Short title.

“Sec. 2402. Purposes and goals.

“Sec. 2403. Definitions.

“Sec. 2404. Authorization of appropriations.

“Subpart 1—State and Local Technology Grants

“Sec. 2411. Allotment and reallotment.
“Sec. 2412. Use of allotment by State.
“Sec. 2413. State applications.

“Sec. 2414. Local applications.

“Sec. 2415. State activities.

“Sec. 2416. Local activities.

“Subpart 2—National Technology Activities

“Sec. 2421. National activities.
“Sec. 2422. National education technology plan.

“Subpart 3—Ready-to-Learn Television

“Sec. 2431. Ready-to-Learn Television.

“Subpart 4—Limitation on Availability of Certain Funds for
Schools

“Sec. 2441. Internet safety.

“TITLE III—LANGUAGE INSTRUCTION FOR
LIMITED ENGLISH PROFICIENT AND IMMI-
GRANT STUDENTS

“Sec. 3001. Authorizations of appropriations; condition on effectiveness of parts.

“PART A—ENGLISH LANGUAGE ACQUISITION, LAN-
GUAGE ENHANCEMENT, AND ACADEMIC ACHIEVE-
MENT ACT

“Sec. 3101. Short title.
“Sec. 3102. Purposes.

3

Subpart 1—Grants and Subgrants for English Language
Acquisition and Language Enhancement

“Sec. 3111. Formula grants to States.

“Sec. 3112. Native American and Alaska Native children in school.
“Sec. 3113. State and specially qualified agency plans.

“Sec. 3114. Within-State allocations.

“Sec. 3115. Subgrants to eligible entities.

“Sec. 3116. Local plans.

“Subpart 2—Accountability and Administration

“Sec. 3121. Evaluations.

“Sec. 3122. Achievement objectives and accountability.

“Sec. 3123. Reporting requirements.

“Sec. 3124. Coordination with related programs.

“Sec. 3125. Rules of construction.

“Sec. 3126. Legal authority under State law.

“Sec. 3127. Civil rights.

“Sec. 3128. Programs for Native Americans and Puerto Rico.
“Sec. 3129. Prohibition.

“Subpart 3—National Activities

“Sec. 3131. National professional development project.
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“Subpart 4—Definitions

“Sec. 3141. Eligible entity.

“PART B—IMPROVING LANGUAGE INSTRUCTION
EDUCATIONAL PROGRAMS

“Sec. 3201. Short title.

“Sec. 3202. Purpose.

“Sec. 3203. Native American children in school.

“Sec. 3204. Residents of the territories and freely associated states.

“Subpart 1—Program Development and Enhancement

“Sec. 3211. Financial assistance for language instruction educational programs.
“Sec. 3212. Program enhancement activities.

“Sec. 3213. Comprehensive school and systemwide improvement activities.
“Sec. 3214. Applications.

“Sec. 3215. Capacity building.

“Sec. 3216. Programs for Native Americans and Puerto Rico.

“Sec. 3217. Evaluations.

“Sec. 3218. Construction.

“Subpart 2—Research, Evaluation, and Dissemination

“Sec. 3221. Authority.

“Sec. 3222. Research.

“Sec. 3223. Academic excellence awards.

“Sec. 3224. State grant program.

“Sec. 3225. Instruction materials development.

“Subpart 3—Professional Development

“Sec. 3231. Professional development grants.

“Subpart 4—Emergency Immigrant Education Program

“Sec. 3241. Purpose.

“Sec. 3242. State administrative costs.
“Sec. 3243. Withholding.

“Sec. 3244. State allotments.

“Sec. 3245. State applications.

“Sec. 3246. Administrative provisions.
“Sec. 3247. Uses of funds.

“Sec. 3248. Reports.

“Subpart 5—Administration

“Sec. 3251. Release time.
“Sec. 3252. Notification.
“Sec. 3253. Coordination and reporting requirements.

“PART C—GENERAL PROVISIONS

“Sec. 3301. Definitions.

“Sec. 3302. Parental notification.
“Sec. 3303. National Clearinghouse.
“Sec. 3304. Regulations.

“TITLE IV—21ST CENTURY SCHOOLS

“PART A—SAFE AND DRUG-FREE SCHOOLS AND
COMMUNITIES

“Sec. 4001. Short title.
“Sec. 4002. Purpose.
“Sec. 4003. Authorization of appropriations.

“Subpart 1—State Grants

“Sec. 4111. Reservations and allotments.

“Sec. 4112. Reservation of State funds for safe and drug-free schools.
“Sec. 4113. State application.

“Sec. 4114. Local educational agency program.
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“Sec. 4115. Authorized activities.
“Sec. 4116. Reporting.
“Sec. 4117. Programs for Native Hawaiians.

“Subpart 2—National Programs

“Sec. 4121. Federal activities.

“Sec. 4122. Impact evaluation.

“Sec. 4123. Hate crime prevention.

“Sec. 4124. Safe and Drug-Free Schools and Communities Advisory Committee.
“Sec. 4125. National coordinator program.

“Sec. 4126. Community service grant program.

“Sec. 4127. School Security Technology and Resource Center.

“Sec. 4128. National Center for School and Youth Safety.

“Sec. 4129. Grants to reduce alcohol abuse.

“Sec. 4130. Mentoring programs.

“Subpart 3—Gun Possession

“Sec. 4141. Gun-free requirements.

“Subpart 4—General Provisions

“Sec. 4151. Definitions.

“Sec. 4152. Message and materials.

“Sec. 4153. Parental consent.

“Sec. 4154. Prohibited uses of funds.

“Sec. 4155. Transfer of school disciplinary records.

“PART B—21ST CENTURY COMMUNITY LEARNING
CENTERS

“Sec. 4201. Purpose; definitions.

“Sec. 4202. Allotments to States.

“Sec. 4203. State application.

“Sec. 4204. Local competitive grant program.
“Sec. 4205. Local activities.

“Sec. 4206. Authorization of appropriations.

“PART C—ENVIRONMENTAL TOBACCO SMOKE

“Sec. 4301. Short title.
“Sec. 4302. Definitions.
“Sec. 4303. Nonsmoking policy for children’s services.
“Sec. 4304. Preemption.

“TITLE V—PROMOTING INFORMED PARENTAL
CHOICE AND INNOVATIVE PROGRAMS

“PART A—INNOVATIVE PROGRAMS

“Sec. 5101. Purposes, State and local responsibility.

“Subpart 1—State and Local Programs

“Sec. 5111. Allotment to States.
“Sec. 5112. Allocation to local educational agencies.

“Subpart 2—State Programs

“Sec. 5121. State uses of funds.
“Sec. 5122. State applications.

“Subpart 3—Local Innovative Education Programs

“Sec. 5131. Local uses of funds.
“Sec. 5132. Administrative authority.
“Sec. 5133. Local applications.

“Subpart 4—General Provisions

“Sec. 5141. Maintenance of effort.
“Sec. 5142. Participation of children enrolled in private schools.
“Sec. 5143. Federal administration.
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Supplement, not supplant.
Definitions.
Authorization of appropriations.

“PART B—PUBLIC CHARTER SCHOOLS
“Subpart 1—Charter School Programs

Purpose.

Program authorized.

Applications.

Administration.

National activities.

Federal formula allocation during first year and for successive enroll-

ment expansions.

5207.
5208.
5209.
5210.
5211.

Solicitation of input from charter school operators.
Records transfer.

Paperwork reduction.

Definitions.

Authorization of appropriations.

“Subpart 2—Credit Enhancement Initiatives To Assist Char-
ter School Facility Acquisition, Construction, and Renova-
tion

“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.

5221.
5222.
5223.
5224.
5225.
5226.
5227.
5228.
5229.
5230.
5231.

Purpose.

Grants to eligible entities.
Applications.

Charter school objectives.

Reserve account.

Limitation on administrative costs.
Audits and reports.

No full faith and credit for grantee obligations.
Recovery of funds.

Definitions.

Authorization of appropriations.

“Subpart 3—Voluntary Public School Choice Programs

“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.

“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
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“Sec.
“Sec.

“Sec.

“Sec.
“Sec.
“Sec.
“Sec.

5241.
5242.
5243.
5244.
5245.
5246.
5247.
5248.

Grants.

Uses of funds.

Applications.

Priorities.

Requirements and voluntary participation.
Evaluations.

Definitions.

Authorization of appropriations.

“PART C—MAGNET SCHOOLS ASSISTANCE

5301.
5302.
5303.
5304.
5305.
5306.
5307.
5308.
5309.
5310.
5311.

Findings and purpose.
Definition.

Program authorized.
Eligibility.

Applications and requirements.
Priority.

Use of funds.

Prohibition.

Limitations.

Evaluations.

Authorization of appropriations; reservation.

“PART D—FUND FOR THE IMPROVEMENT OF

5401.

EDUCATION

Authorization of appropriations.

“Subpart 1—Fund for the Improvement of Education

5411.
5412.
5413.
5414.

Programs authorized.
Applications.

Program requirements.

Studies of national significance.
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“Subpart 2—Elementary and Secondary School Counseling
Programs

“Sec. 5421. Elementary and secondary school counseling programs.

“Subpart 3—Partnerships in Character Education

“Sec. 5431. Partnerships in Character Education program.

“Subpart 4—Smaller Learning Communities

“Sec. 5441. Smaller Learning Communities.

“Subpart 5—Reading Is Fundamental—Inexpensive Book
Distribution Program

“Sec. 5451. Inexpensive book distribution program for reading motivation.

“Subpart 6—Gifted and Talented Students

“Sec. 5461. Short title.

“Sec. 5462. Purpose.

“Sec. 5463. Rule of construction.
“Sec. 5464. Authorized programs.
“Sec. 5465. Program priorities.
“Sec. 5466. General provisions.

“Subpart 7—Star Schools Program

“Sec. 5471. Short title.

“Sec. 5472. Purposes.

“Sec. 5473. Grant program authorized.
“Sec. 5474. Applications.

“Sec. 5475. Other grant assistance.
“Sec. 5476. Administrative provisions.
“Sec. 5477. Definitions.

“Subpart 8—Ready to Teach

“Sec. 5481. Grants.

“Sec. 5482. Application required.

“Sec. 5483. Reports and evaluation.

“Sec. 5484. Digital educational programming grants.
“Sec. 5485. Administrative costs.

“Subpart 9—Foreign Language Assistance Program

“Sec. 5491. Short title.

“Sec. 5492. Program authorized.

“Sec. 5493. Applications.

“Sec. 5494. Elementary school foreign language incentive program.

“Subpart 10—Physical Education

“Sec. 5501. Short title.

“Sec. 5502. Purpose.

“Sec. 5503. Program authorized.
“Sec. 5504. Applications.

“Sec. 5505. Requirements.

“Sec. 5506. Administrative provisions.
“Sec. 5507. Supplement, not supplant.

“Subpart 11—Community Technology Centers

“Sec. 5511. Purpose and program authorization.
“Sec. 5512. Eligibility and application requirements.
“Sec. 5513. Uses of funds.

“Subpart 12—Educational, Cultural, Apprenticeship, and Ex-
change Programs for Alaska Natives, Native Hawaiians,
and Their Historical Whaling and Trading Partners in
Massachusetts

“Sec. 5521. Short title.



“Sec. 5522. Findings and purposes.
“Sec. 5523. Program authorization.
“Sec. 5524. Administrative provisions.
“Sec. 5525. Availability of funds.
“Sec. 5526. Definitions.

“Subpart 13—Excellence in Economic Education

“Sec. 5531. Short title.

“Sec. 5532. Purpose and goals.

“Sec. 5533. Grant program authorized.
“Sec. 5534. Applications.

“Sec. 5535. Requirements.

“Sec. 5536. Administrative provisions.
“Sec. 5537. Supplement, not supplant.

“Subpart 14—Grants to Improve the Mental Health of
Children

“Sec. 5541. Grants for the integration of schools and mental health systems.
“Sec. 5542. Promotion of school readiness through early childhood emotional and
social development.

“Subpart 15—Arts in Education

“Sec. 5551. Assistance for arts education.

“Subpart 16—Parental Assistance and Local Family
Information Centers

“Sec. 5561. Purposes.

“Sec. 5562. Grants authorized.

“Sec. 5563. Applications.

“Sec. 5564. Uses of funds.

“Sec. 5565. Administrative provisions.

“Sec. 5566. Local family information centers.

“Subpart 17—Combatting Domestic Violence

“Sec. 5571. Grants to combat the impact of experiencing or witnessing domestic vio-
lence on elementary and secondary school children.

“Subpart 18—Healthy, High-Performance Schools

“Sec. 5581. Grant program authorized.

“Sec. 5582. State uses of funds.

“Sec. 5583. Local uses of funds.

“Sec. 5584. Report to Congress.

“Sec. 5585. Limitations.

“Sec. 5586. Healthy, high-performance school building defined.

“Subpart 19—Grants for Capital Expenses of Providing
Equitable Services for Private School Students

“Sec. 5591. Grant program authorized.

“Sec. 5592. Uses of funds.

“Sec. 5593. Allotments to States.

“Sec. 5594. Subgrants to local educational agencies.
“Sec. 5595. Capital expenses defined.

“Sec. 5596. mination.

“Subpart 20—Additional Assistance for Certain Local Edu-
cational Agencies Impacted by Federal Property Acquisi-
tion

“Sec. 5601. Reservation.
“Sec. 5602. Eligibility.
“Sec. 5603. Maximum amount.

“Subpart 21—Women’s Educational Equity Act

“Sec. 5611. Short title and findings.
“Sec. 5612. Statement of purposes.
“Sec. 5613. Programs authorized.
“Sec. 5614. Applications.
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“Sec. 5615. Criteria and priorities.
“Sec. 5616. Report.

“Sec. 5617. Administration.

“Sec. 5618. Amount.

“TITLE VI—FLEXIBILITY AND
ACCOUNTABILITY

“PART A—IMPROVING ACADEMIC ACHIEVEMENT

“Subpart 1—Accountability

“Sec. 6111. Grants for State assessments and related activities.
“Sec. 6112. Grants for enhanced assessment instruments.
“Sec. 6113. Funding.

“Subpart 2—Funding Transferability for State and Local
Educational Agencies

“Sec. 6121. Short title.
“Sec. 6122. Purpose.
“Sec. 6123. Transferability of funds.

“Subpart 3—State and Local Flexibility Demonstration

“Sec. 6131. Short title.
“Sec. 6132. Purpose.
“Sec. 6133. General provision.

“CHAPTER A—STATE FLEXIBILITY AUTHORITY

“Sec. 6141. State flexibility.

“Sec. 6142. Consolidation and use of funds.

“Sec. 6143. Performance review and penalties.

“Sec. 6144. Renewal of grant of flexibility authority.

“CHAPTER B—LOCAL FLEXIBILITY DEMONSTRATION

“Sec. 6151. Local flexibility demonstration agreements.

“Sec. 6152. Consolidation and use of funds.

“Sec. 6153. Limitations on administrative expenditures.

“Sec. 6154. Performance review and penalties.

“Sec. 6155. Renewal of local flexibility demonstration agreement.
“Sec. 6156. Reports.

“Subpart 4—State Accountability for Adequate Yearly
Progress

“Sec. 6161. Accountability for adequate yearly progress.
“Sec. 6162. Peer review.

“Sec. 6163. Technical assistance.

“Sec. 6164. Report to Congress.

“PART B—RURAL EDUCATION INITIATIVE

“Sec. 6201. Short title.
“Sec. 6202. Purpose.

“Subpart 1—Small, Rural School Achievement Program

“Sec. 6211. Use of applicable funding.
“Sec. 6212. Grant program authorized.
“Sec. 6213. Accountability.

“Subpart 2—Rural and Low-Income School Program

“Sec. 6221. Program authorized.
“Sec. 6222. Uses of funds.

“Sec. 6223. Applications.

“Sec. 6224. Accountability.

“Subpart 3—General Provisions

“Sec. 6231. Annual average daily attendance determination.
“Sec. 6232. Supplement, not supplant.
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“Sec. 6233. Rule of construction.
“Sec. 6234. Authorization of appropriations.

“PART C—GENERAL PROVISIONS

“Sec. 6301. Prohibition against Federal mandates, direction, or control.
“Sec. 6302. Rule of construction on equalized spending.

“TITLE VII—INDIAN, NATIVE HAWAIIAN, AND
ALASKA NATIVE EDUCATION

“PART A—INDIAN EDUCATION

“Sec. 7101. Statement of policy.
“Sec. 7102. Purpose.

“Subpart 1—Formula Grants to Local Educational Agencies

“Sec. 7111. Purpose.

“Sec. 7112. Grants to local educational agencies and tribes.
“Sec. 7113. Amount of grants.

“Sec. 7114. Applications.

“Sec. 7115. Authorized services and activities.

“Sec. 7116. Integration of services authorized.

“Sec. 7117. Student eligibility forms.

“Sec. 7118. Payments.

“Sec. 7119. State educational agency review.

“Subpart 2—Special Programs and Projects To Improve
Educational Opportunities for Indian Children

“Sec. 7121. Improvement of educational opportunities for Indian children.
“Sec. 7122. Professional development for teachers and education professionals.

“Subpart 3—National Activities

“Sec. 7131. National research activities.

“Sec. 7132. In-service training for teachers of Indian children.

“Sec. 7133. Fellowships for Indian students.

“Sec. 7134. Gifted and talented Indian students.

“Sec. 7135. Grants to tribes for education administrative planning and develop-
ment.

“Sec. 7136. Improvement of educational opportunities for adult Indians.

“Subpart 4—Federal Administration

“Sec. 7141. National Advisory Council on Indian Education.
“Sec. 7142. Peer review.

“Sec. 7143. Preference for Indian applicants.

“Sec. 7144. Minimum grant criteria.

“Subpart 5—Definitions; Authorizations of Appropriations

“Sec. 7151. Definitions.
“Sec. 7152. Authorizations of appropriations.

“PART B—NATIVE HAWAITAN EDUCATION

“Sec. 7201. Short title.

“Sec. 7202. Findings.

“Sec. 7203. Purposes.

“Sec. 7204. Native Hawaiian Education Council and island councils.
“Sec. 7205. Program authorized.

“Sec. 7206. Administrative provisions.

“Sec. 7207. Definitions.

“PART C—ALASKA NATIVE EDUCATION

“Sec. 7301. Short title.

“Sec. 7302. Findings.

“Sec. 7303. Purposes.

“Sec. 7304. Program authorized.
“Sec. 7305. Administrative provisions.
“Sec. 7306. Definitions.



“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.

“Sec.
“Sec.
“Sec.

“Sec.

“Sec.
“Sec.
“Sec.

8001.
8002.
8003.
8004.
8005.
8007.
8008.
8009.
8010.
8011.
8012.
8013.
8014.

9101
9102
9103

9201
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“TITLE VIII-IMPACT AID

Purpose.

Payments relating to Federal acquisition of real property.
Payments for eligible federally connected children.
Policies and procedures relating to children residing on Indian lands.
Application for payments under sections 8002 and 8003.
Construction.

Facilities.

State consideration of payments in providing State aid.
Federal administration.

Administrative hearings and judicial review.

Forgiveness of overpayments.

Definitions.

Authorization of appropriations.

“TITLE IX—GENERAL PROVISIONS
“PART A—DEFINITIONS

. Definitions.
. Applicability of title.
. Applicability to Bureau of Indian Affairs operated schools.

“PART B—FLEXIBILITY IN THE USE OF
ADMINISTRATIVE AND OTHER FUNDS

. Consolidation of State administrative funds for elementary and sec-

ondary education programs.

9202
9203
9204

. Single local educational agency States.
. Consolidation of funds for local administration.
. Consolidated set-aside for Department of the Interior funds.

“PART C—COORDINATION OF PROGRAMS; CONSOLI-
DATED STATE AND LOCAL PLANS AND APPLICATIONS

“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.

“Sec.

“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.

“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.

“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.

9301.
9302.
9303.
9304.
9305.
9306.

9401.

9501.
9502.
9503.
9504.
9505.
9506.

9521.
9522.
9523.
9524.
9525.
9526.
9527.
9528.

Purpose.

Optional consolidated State plans or applications.
Consolidated reporting.

General applicability of State educational agency assurances.
Consolidated local plans or applications.

Other general assurances.

“PART D—WAIVERS

Waivers of statutory and regulatory requirements.
“PART E—UNIFORM PROVISIONS
“Subpart 1—Private Schools

Participation by private school children and teachers.
Standards for by-pass.

Complaint process for participation of private school children.
By-pass determination process.

Prohibition against funds for religious worship or instruction.
Private, religious, and home schools.

“Subpart 2—Other Provisions

Maintenance of effort.

Prohibition regarding State aid.

Privacy of assessment results.

School prayer.

Equal access to public school facilities.

General prohibitions.

Prohibitions on Federal Government and use of Federal funds.

Armed forces recruiter access to students and student recruiting infor-

mation.

9529.
9530.
9531.
9532.
9533.
9534.
9535.

Prohibition on federally sponsored testing.

Limitations on national testing or certification for teachers.
Prohibition on nationwide database.

Unsafe school choice option.

Prohibition on discrimination.

Civil rights.

Rulemaking.
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“Sec. 9536. Severability.

“PART F—EVALUATIONS

“Sec. 9601. Evaluations.”.

TITLE I—IMPROVING THE ACA-
DEMIC ACHIEVEMENT OF THE
DISADVANTAGED

SEC. 101. IMPROVING THE ACADEMIC ACHIEVEMENT OF
THE DISADVANTAGED.

Title I of the Elementary and Secondary Education

Act of 1965 (20 U.S.C. 6301 et seq.) is amended to read

as follows:

“TITLE I—-IMPROVING THE ACA-
DEMIC ACHIEVEMENT OF THE
DISADVANTAGED

“SEC. 1001. STATEMENT OF PURPOSE.

“The purpose of this title is to ensure that all children
have a fair, equal, and significant opportunity to obtain
a high-quality education and reach, at a minimum, pro-
ficiency on challenging State academic achievement stand-
ards and state academic assessments. This purpose can be
accomplished by—

“(1) ensuring that high-quality academic assess-
ments, accountability systems, teacher preparation
and traiming, curriculum, and instructional mate-
rials are aligned with challenging State academic

standards so that students, teachers, parents, and ad-
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ministrators can measure progress against common
expectations for student academic achievement;

“(2) meeting the educational needs of low-achiev-
g children in our Nation’s highest-poverty schools,
limated English proficient children, magratory chil-
dren, children with disabilities, Indian children, ne-
glected or delinquent children, and young children in
need of reading assistance;

“(3) closing the achievement gap between high-
and low-performing children, especially the achieve-
ment gaps between minority and nonminority stu-
dents, and between disadvantaged children and their
more advantaged peers;

“(4) holding schools, local educational agencies,
and States accountable for improving the academic
achievement of all students, and identifying and turn-
mg around low-performing schools that have failed to
provide a high-quality education to their students,
while providing alternatives to students in  such
schools to enable the students to receive a high-quality
education;

“(5) distributing and targeting resources suffi-
ciently to make a difference to local educational agen-

cies and schools where needs are greatest;
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“(6) amproving and strengthening account-
ability, teaching, and learning by using State assess-
ment systems designed to ensure that students are
meeting challenging State academic achievement and
content standards and increasing achievement overall,
but especially for the disadvantaged;

“(7) providing greater decisionmaking authority
and flexibility to schools and teachers in exchange for
greater responsibility for student performance;

“(8) providing children an enriched and acceler-
ated educational program, including the wuse of
schoolwide programs or additional services that in-
crease the amount and quality of instructional time;

“(9) promoting schoolwide reform and ensuring
the access of children to effective, scientifically based
mstructional — strategies and challenging academaic
content;

“(10) significantly elevating the quality of in-
struction by providing staff in participating schools
with substantial opportunities for professional devel-
opment;

“(11) coordinating services under all parts of
thas title with each other, with other educational serv-

1ces, and, to the extent feasible, with other agencies
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providing services to youth, children, and famailies;
and
“(12) affording parents substantial and mean-
mgful opportunities to participate in the education of
thewr children.
“SEC. 1002. AUTHORIZATION OF APPROPRIATIONS.

“(a) LOCAL EDUCATIONAL AGENCY GRANTS.—For the
purpose of carrying out part A, there are authorized to be
appropriated—

“(1) $13,500,000,000 for fiscal year 2002;
“(2) $16,000,000,000 for fiscal year 2003;
“(3) $18,500,000,000 for fiscal year 2004;
“(4) $20,500,000,000 for fiscal year 2005;
“(5) $22,750,000,000 for fiscal year 2006; and
“(6) $25,000,000,000 for fiscal year 2007.

“(b) READING FIRST.—

“(1) READING FIRST.—For the purpose of car-
rying out subpart 1 of part B, there are authorized

to be appropriated $900,000,000 for fiscal year 2002

and such sums as may be necessary for each of the

5 succeeding fiscal years.

“(2) EARLY READING FIRST.—For the purpose of
carrying out subpart 2 of part B, there are authorized

to be appropriated $75,000,000 for fiscal year 2002
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and such swms as may be necessary for each of the

5 succeeding fiscal years.

“(3) EVEN START.—For the purpose of carrying
out subpart 3 of part B, there are authorized to be
appropriated $260,000,000 for fiscal year 2002 and
such sums as may be necessary for each of the 5 suc-
ceeding fiscal years.

“(4) IMPROVING LITERACY THROUGH SCHOOL LI-
BRARIES.—For the purpose of carrying out subpart 4
of part B, there are authorized to be appropriated
$250,000,000 for fiscal year 2002 and such sums as
may be necessary for each of the 5 succeeding fiscal
years.

“(¢c) EDUCATION OF MIGRATORY CHILDREN.—For the
purpose of carrying out part C, there are authorized to be
appropriated $410,000,000 for fiscal year 2002 and such
sums as may be necessary for each of the 5 succeeding fis-
cal years.

“(d) PREVENTION AND INTERVENTION PROGRAMS FOR
YourH WHO ARE NEGLECTED, DELINQUENT, OR AT
RISK.—For the purpose of carrying out part D, there are
authorized to be appropriated $50,000,000 for fiscal year
2002 and such sums as may be necessary for each of the
5 succeeding fiscal years.

“(e) FEDERAL ACTIVITIES.—
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“(1) SECTIONS 1501 AND 1502.—For the purpose
of carrying out sections 1501 and 1502, there are au-
thorized to be appropriated such sums as may be nec-
essary for fiscal year 2002 and each of the 5 suc-
ceeding fiscal years.
“(2) SECTION 1504.—

“(A) IN GENERAL.—For the purpose of car-
rying out section 1504, there are authorized to be
appropriated such sums as may be necessary for
fiscal year 2002 and for each of the 5 succeeding
fiscal years.

“(B) SPECIAL RULE.—OFf the funds appro-
priated pursuant to subparagraph (A), not more
than 30 percent may be used for teachers associ-
ated with students participating in the programs
described wn subsections (a)(1), (b)(1), and (¢)(1).

“(f) COMPREHENSIVE SCHOOL REFORM.—For the
purpose of carrying out part F, there are authorized to be
appropriated such sums as may be necessary for fiscal
year 2002 and each of the 5 succeeding fiscal years.

“l9) ADVANCED PLACEMENT.—For the purposes of
carrying out part G, there are authorized to be appro-
priated such sums for fiscal year 2002 and each 5 suc-

ceeding fiscal year.
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“(h) Scroor, DrRorPoUT PREVENTION.—For the pur-
pose of carrying out part H, there are authorized to be ap-
propriated $125,000,000 for fiscal year 2002 and such
sums as may be necessary for each of the 5 succeeding fis-
cal years, of which—

“(1) up to 10 percent shall be available to carry
out subpart 1 of part H for each fiscal year; and

“(2) the remainder shall be available to carry
out subpart 2 of part H for each fiscal year.

“(1) Scuoor IMPROVEMENT.—For the purpose of car-
rying out section 1003(g), there are authorized to be ap-
propriated  $500,000,000 for fiscal year 2002 and such
sums as may be necessary for each of the 5 succeeding fis-
cal years.

“SEC. 1003. SCHOOL IMPROVEMENT.

“la) STATE RESERVATIONS.—HKach State shall reserve
2 percent of the amount the State receives under subpart
2 of part A for fiscal years 2002 and 2003, and 4 percent
of the amount recewved under such subpart for fiscal years
2004 through 2007, to carry out subsection (b) and to
carry out the State’s responsibilities under sections 1116
and 1117, including carrying out the State educational
agency’s statewide system of technical assistance and sup-

port for local educational agencies.
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“(b) USES.—Of the amount reserved under subsection
(a) for any fiscal year, the State educational agency—

“(1) shall allocate not less than 95 percent of
that amount durectly to local educational agencies for
schools dentified for school 1mprovement, corrective
action, and restructuring, for activities under section
1116(D); or

“(2) may, with the approval of the local edu-
cational agency, directly provide for these activities or
arrange for their provision through other entities such
as school support teams or educational service agen-
cies.

“(c) PrIORITY—The State educational agency, in al-
locating funds to local educational agencies under this sec-
tion, shall give priority to local educational agencies
that—

“(1) serve the lowest-achieving schools;

“(2) demonstrate the greatest mneed for such
Junds; and

“(3) demonstrate the strongest commaitment to
ensuring that such funds are used to enable the low-
est-achieving schools to meet the progress goals in

school —improvement plans under section 1116

(D)(3)(A)(v).
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“(d) UNUSED FUNDS.—If, after consultation with
local educational agencies in the State, the State edu-
cational agency determines that the amount of funds re-
served to carry out subsection (b) is greater than the
amount needed to provide the assistance described in that
subsection, the State educational agency shall allocate the
excess amount to local educational agencies i accordance
with—

“(1) the relative allocations the State educational
agency made to those agencies for that fiscal year
under subpart 2 of part A; or

“(2) section 1126(c).

“le) SprrcIAL RULE.—Notuithstanding any other
provision of this section, the amount of funds reserved by
the State educational agency under subsection (a) in any
fiscal year shall not decrease the amount of funds each
local educational agency recewves under subpart 2 below
the amount recewved by such local educational agency
under such subpart for the preceding fiscal year.

“(f) REPORTING.—The State educational agency shall
malke publicly available a list of those schools that have re-
cewed funds or services pursuant to subsection (b) and the
percentage of students from each school from famailies with

mcomes below the poverty line.
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“lg) ASSISTANCE FOR LOCAL SCHOOL IMPROVE-
MENT.—

“(1) PROGRAM AUTHORIZED.—The Secretary
shall award grants to States to enable the States to
provide subgrants to local educational agencies for the
purpose of providing assistance for school i1mprove-
ment consistent with section 1116.

“(2) STATE ALLOTMENTS.—Such grants shall be
allotted among States, the Bureaw of Indian Affairs,
and the outlying areas, in proportion to the funds re-
ceived by the States, the Bureaw of Indian Affairs,
and the outlying areas, respectively, for the fiscal year
under parts A, O, and D of this title. The Secretary
shall expeditiously allot a portion of such funds to
States for the purpose of assisting local educational
agencies and schools that were in school improvement
status on the date preceding the date of enactment of
the No Child Left Behind Act of 2001.

“(3) REALLOCATIONS.—If a State does not re-
cewe funds under this subsection, the Secretary shall
reallocate such funds to other States in the same pro-
portion funds are allocated under paragraph (2).

“(4) STATE APPLICATIONS.—FEach State edu-
cational agency that desires to receive funds under

this subsection shall submit an application to the Sec-
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retary at such time, and contarning such informa-
tion, as the Secretary shall reasonably require, except
that such requirement shall be waived if a State edu-
cational agency submaitted such information as part
of its State plan under this part. Each State applica-
tion shall describe how the State educational agency
will allocate such funds in order to assist the State
educational agency and local educational agencies in
complying with school improvement, corrective action,
and restructuring requirements of section 1116.

“(5) LOCAL EDUCATIONAL AGENCY GRANTS.—A
grant to a local educational agency under this sub-
section shall be—

“(A) of sufficient size and scope to support
the activities required under sections 1116 and
1117, but not less than $50,000 and not more
than $500,000 for each participating school;

“(B) antegrated with other funds awarded
by the State under this Act; and

“(C) renewable for 2 additional 1-year peri-
ods if schools are meeting the goals in their
school 1vmprovement plans developed under sec-
tion 1116.

“(6) PrIORITY—The State, in awarding such

grants, shall give priority to local educational agen-
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cies with  the  lowest-achieving  schools  that

demonstrate—
“(A) the greatest need for such funds; and
“(B) the strongest commitment to ensuring
that such funds are used to provide adequate re-
sources to enable the lowest-achieving schools to
meet the goals under school and local educational
agency vmprovement, corrective action, and re-

structuring plans under section 1116.

“(7) ALLOCATION.—A State educational agency
that receives a grant under this subsection shall allo-
cate at least 95 percent of the grant funds divectly to
local educational agencies for schools identified for
school improvement, corrective action, or restruc-
turing to carry out activities under section 1116(b),
or may, with the approval of the local educational
agency, directly provide for these activities or arrange
Jor their provision through other entities such as
school support teams or educational service agencies.

“(8) ADMINISTRATIVE COSTS.—A State edu-
cational agency that recewves a grant award under
this subsection may reserve not more than 5 percent
of such grant funds for administration, evaluation,

and technical assistance expenses.
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“9) LocAL AWARDS.—FEach local educational
agency that applies for assistance under this sub-
section shall describe how it will provide the lowest-
achieving schools the resources necessary to meet goals
under school and local educational agency improve-
ment, corrective action, and restructuring plans

under section 1116.

“SEC. 1004. STATE ADMINISTRATION.

“(a) IN GENERAL.—Euxcept as provided in subsection
(b), to carry out administrative duties assigned under
parts A, C, and D of this title, each State may reserve the
greater of—

“(1) 1 percent of the amounts received under
such parts; or

“(2) $400,000 ($50,000 n the case of each out-
lying area).

“(b) EXCEPTION.—If the sum of the amounts appro-
priated for parts A, C, and D of this title is equal to or
greater than $14,000,000,000, then the reservation de-
scribed in subsection (a)(1) shall not exceed 1 percent of
the amount the State would receive, if $14,000,000,000
were allocated among the States for parts A, C, and D of
this title.
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“PART A—IMPROVING BASIC PROGRAMS
OPERATED BY LOCAL EDUCATIONAL
AGENCIES
“Subpart 1—Basic Program Requirements
“SEC. 1111. STATE PLANS.
“(a) PLANS REQUIRED.—

“(1) IN GENERAL.—Any State desiring to receive
a grant under this part shall submit to the Secretary
a plan, developed in consultation with local edu-
cational agencies, teachers, principals, pupil services
personnel, administrators (including administrators
of programs described in other parts of this title),
other staff, and parents, that satisfies the require-
ments of this section and that is coordinated with
other programs under this Act, the Individuals with
Disabilities Education Act, the Carl D. Perkins Voca-
tonal and Technical Education Act of 1998, the
Head Start Act, the Adult Education and Family
Lateracy Act, and the McKinney-Vento Homeless As-
sistance Act.

“(2) CONSOLIDATED PLAN.—A State plan sub-
mitted under paragraph (1) may be submitted as
part of a consolidated plan under section 9302.

“(b) ACADEMIC STANDARDS, ACADEMIC ASSESS-

MENTS, AND ACCOUNTABILITY.—
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“(1) CHALLENGING ACADEMIC STANDARDS.—

“(A) IN GENERAL—FEach State plan shall
demonstrate that the State has adopted chal-
lenging academic content standards and chal-
lenging student academic achievement standards
that will be used by the State, its local edu-
cational agencies, and its schools to carry out
this part, except that a State shall not be re-
quired to submit such standards to the Secretary.

“(B) SAME STANDARDS.—The academic
standards required by subparagraph (A) shall be
the same academic standards that the State ap-
plies to all schools and children in the State.

“(C) SuBJecTS.—The State shall have such
academic standards for all public elementary
school and secondary school children, including
children served under this part, in subjects deter-
mined by the State, but including at least math-
ematics, reading or language arts, and (begin-
ning in the 2005-2006 school wyear) science,
which shall include the same knowledge, skills,
and levels of achievement expected of all children.

“(D) CHALLENGING ACADEMIC ~ STAND-
ARDS.—Standards under this paragraph shall

mclude—
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“(v) challenging academic  content
standards in academic subjects that—

“(1) specify what children are ex-
pected to know and be able to do;

“(II) contain coherent and 1rig-
orous content; and

“(I11) encourage the teaching of
advanced skills; and
“(1n) challenging  student academic

achievement standards that—

“(1) are aligned with the State’s
academic content standards;

“(II) describe 2 levels of high
achievement (proficient and advanced)
that determine how well children are
mastering the material in the State
academic content standards; and

“(II1) describe a third level of
achievement (basic) to provide com-
plete information about the progress of
the lower-achieving children toward
mastering the proficient and advanced
levels of achievement.

“(E) INFORMATION—For the subjects in

whach students wnll be served under this part,
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but for which a State is not required by sub-
paragraphs (A), (B), and (C) to develop, and has
not otherwise developed, such academic stand-
ards, the State plan shall describe a strategy for
ensuring that students are taught the same
knowledge and skills in such subjects and held to
the same expectations as are all children.

“(F) KXISTING STANDARDS.—Nothing in
this part shall prohibit a State from revising,
consistent with this section, any standard adopt-
ed under this part before or after the date of en-
actment of the No Child Left Behind Act of 2001.
“(2) ACCOUNTABILITY —

“(A) IN GENERAL—FEach State plan shall
demonstrate that the State has developed and 1is
vmplementing a single, statewide State account-
ability system that will be effective in ensuring
that all local educational agencies, public ele-
mentary schools, and public secondary schools
make adequate yearly progress as defined under
this paragraph. Each State accountability sys-
tem shall—

“(1) be based on the academic stand-
ards and academic assessments adopted

under paragraphs (1) and (3), and other
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academic wndicators consistent with sub-
paragraph (C)(vi) and (vii), and shall take
mto account the achievement of all public
elementary school and secondary school stu-
dents;

“(11) be the same accountability system
the State wuses for all public elementary
schools and secondary schools or all local
educational agencies wn the State, except
that public elementary schools, secondary
schools, and local educational agencies not
participating under this part are not sub-
ject to the requirements of section 1116; and

“(ir) anclude sanctions and rewards,
such as bonuses and recognition, the State
will use to hold local educational agencies
and public elementary schools and sec-
ondary  schools accountable  for student
achievement and for ensuring that they
make adequate yearly progress in accord-
ance with the State’s definition under sub-
paragraphs (B) and (C).

“(B) ADEQUATE YEARLY PROGRESS.—Kach
State plan shall demonstrate, based on academic

assessments described in paragraph (3), and in
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accordance with this paragraph, what constitutes
adequate yearly progress of the State, and of all
public elementary schools, secondary schools, and
local educational agencies in the State, toward
enabling all public elementary school and sec-
ondary school students to meet the State’s stu-
dent academic achievement standards, while
working toward the goal of mnarrowing the
achievement gaps in the State, local educational
agencies, and schools.

“(0) DEFINITION—‘Adequate yearly
progress’ shall be defined by the State in a man-
ner that—

“(1) applies the same high standards of
academic achievement to all public elemen-
tary school and secondary school students in
the State;

“(1n) 1s statistically valid and reliable;

“tin) results in continuous and sub-
stantial academic 1mprovement for all stu-
dents;

“(iw) measures the progress of public
elementary schools, secondary schools and

local educational agencies and the State
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based primarily on the academic assess-
ments described in paragraph (3);

“(v) includes separate measurable an-
nual objectives for continuous and substan-
tial improvement for each of the following:

“(I) The achievement of all public
elementary school and secondary school
students.

“(II) The achievement of—

“laa) economically disadvan-
taged students;

“(bb) students from major
racial and ethnic groups;

“(ec) students with disabil-
itres; and

“(dd) students with limited

English proficiency;

except that disaggregation of data

under subclause (II) shall not be re-

quirved in a case in which the number
of students in a category is insufficient
to weld statistically reliable informa-
tion or the results would reveal person-
ally identifiable information about an

ndwidual student;
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“(v1) i accordance with subparagraph

(D), includes graduation rates for public

secondary school students and at least 1

other academic indicator, as determined by

the State for all public elementary school
students; and

“(vir) an  accordance with subpara-
graph (D), at the State’s discretion, may
also include other academic indicators, as
determaned by the State for all public school
students, measured separately for each
group described in  clause (v), such as
achievement on additional State or locally
administered — assessments,  decreases —in
grade-to-grade retention rates, attendance
rates, and changes in the percentages of stu-
dents completing gifted and talented, ad-
vanced placement, and college preparatory
courses.

“(D) REQUIREMENTS FOR OTHER INDICA-
TORS.—In carrying out subparagraph (C)(vi)
and (vii), the State—

“(1) shall ensure that the indicators de-
scribed in those provisions are valvd and re-

liable, and are consistent with relevant, na-
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twonally recognized professional and tech-
nical standards, 1f any; and

“(in) except as provided in subpara-
graph (I)(1), may not use those indicators
to reduce the number of, or change, the
schools that would otherwise be subject to
school 1mprovement, corrective action, or re-
structuring under section 1116 if those ad-
ditional indicators were not used, but may
use them to identify additional schools for
school vmprovement or in need of corrective
action or restructuring.

“(KE) STARTING POINT.—Each State, using

data for the 2001-2002 school year, shall estab-

lish the starting point for measuring, under sub-

paragraphs (G) and (H), the percentage of stu-

dents meeting or exceeding the State’s proficient

level of academic achievement on the State as-

sessments under paragraph (3) and pursuant to

the timeline described in subparagraph (F). The

starting pownt shall be, at a minimum, based on

the higher of the percentage of students at the

proficient level who are in—
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“(1) the State’s lowest achieving group
of students described in  subparagraph
(C)(v)(1D); or

“(11) the school at the 20th percentile
w the State, based on enrollment, among all
schools ranked by the percentage of students
at the proficient level.

“(F) TIMELINE—FEach State shall establish
a timeline for adequate yearly progress. The
timeline shall ensure that not later than 12 years
after the end of the 2001-2002 school year, all
students in each group described n subpara-
graph (C)(v) will meet or exceed the State’s pro-
ficient level of academic achievement on the
State assessments under paragraph (3).

“(G) MEASURABLE  OBJECTIVES.—FEach
State shall establish statewide annual measur-
able objectives, pursuant to subparagraph (C)(v),
Jor meeting the requirements of this paragraph,
and which—

“(1) shall be set separately for the as-
sessments of mathematics and reading or
language arts under subsection (a)(3);

“(11) shall be the same for all schools

and local educational agencies in the State;
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“(111) shall identify a single minimum
percentage of students who are required to
meet or exceed the proficient level on the
academic assessments that applies sepa-
rately to each group of students described in
subparagraph (C)(v);

“(iv) shall ensure that all students will
meet or exceed the State’s proficient level of
academic achievement on the State assess-
ments within the State’s timeline under
subparagraph (F); and

“(v) may be the same for more than 1
year, subject to the requirements of subpara-
graph (H).

“(H) INTERMEDIATE GOALS FOR ANNUAL
YEARLY PROGRESS.—FEach State shall establish
mtermediate goals for meeting the requirements,
mcluding the measurable objectives in subpara-
graph (G), of this paragraph and that shall—

“(1) increase i equal increments over
the period covered by the State’s timeline
under subparagraph (F);

“(1n) provide for the first increase to

occur i not more than two years; and
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“(11) provide for each following in-
crease to occur in not more than three
years.

“(1) ANNUAL IMPROVEMENT FOR
SCHOOLS.—Each year, for a school to make ade-
quate yearly progress under this paragraph—

“(1) each group of students described in
subparagraph (C)(v) must meet or exceed
the objectives set by the State under sub-
paragraph (G), except that if any group de-
seribed n  subparagraph (C)(v) does not
meet those objectives in any particular year,
the school shall be considered to have made
adequate yearly progress if the percentage of
students in that group who did not meet or
exceed the proficient level of academic
achievement on the State assessments under

paragraph (3) for that year decreased by 10

percent of that percentage from the pre-

ceding school year and that group made
progress on one or more of the academic in-

dicators described in subparagraph (C)(vi)

or (vii); and

“(11) not less than 95 percent of each

group of students described in subparagraph
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(C)(v) who are enrolled in the school are re-
quired to take the assessments, consistent
with paragraph (3)(C)(xi) and with accom-
modations, guidelines, and alternative as-
sessments provided in the same manner as
those provided under section 612(a)(17)(A)
of the Individuals with Disabilities Edu-
cation Act and paragraph (3), on which
adequate yearly progress is based (except
that the 95 percent requirement described in

this clause shall not apply in a case n

which the number of students in a category

18 wsufficient to yeld statistically reliable

mformation or the results would reveal per-

sonally identifiable information about an
mdividual student).

“(J) UNIFORM AVERAGING PROCEDURE.—
For the purpose of determining whether schools
are making adequate yearly progress, the State
may establish a uniform procedure for averaging
data which includes one or more of the following:

“(1) The State may average data from
the school year for which the determination

18 made with data from one or two school
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years vmmediately preceding that school

year.

“(in) Until the assessments described in
paragraph (3) are administered in such
manner and time to allow for the imple-
mentation of the wuniform procedure for
averaging data described in clause (1), the
State may use the academic assessments
that were required under paragraph (3) as
that paragraph was in effect on the day
preceding the date of enactment of the No
Child Left Behind Act of 2001, provided
that nothing wn this clause shall be con-
strued to undermane or delay the determina-
tion of adequate yearly progress, the re-
quirements of section 1116, or the imple-
mentation of assessments under this section.

“(111) The State may use data across
grades i a school.

“(3) ACADEMIC ASSESSMENTS.—

“(A) IN GENERAL.—Each State plan shall
demonstrate that the State, in consultation with
local educational agencies, has implemented a set
of hagh-quality, yearly student academic assess-

ments that include, at a minimum, academic as-
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sessments i mathematics, reading or language
arts, and science that will be used as the pri-
mary means of determining the yearly perform-
ance of the State and of each local educational
agency and school in the State in enabling all
children to meet the State’s challenging student
academic achievement standards, except that no
State shall be required to meet the requirements
of this part relating to science assessments until
the beginning of the 2007-2008 school year.

“(B) USE OF ASSESSMENTS.—FEach State
may incorporate the data from the assessments
under this paragraph into a State-developed lon-
gitudinal data system that links student test
scores, length of enrollment, and graduation
records over time.

“(C) REQUIREMENTS.—Such assessments
shall—

“(1) be the same academic assessments
used to measure the achievement of all chil-
dren;

“(11) be aligned with the State’s chal-
lenging academic content and student aca-

demic achievement standards, and provide
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coherent information about student attain-
ment of such standards;

“(111) be used for purposes for which
such assessments are valid and reliable, and
be consistent with relevant, nationally rec-
ognized professional and technical stand-
ards;

“(iv) be used only if the State provides
to the Secretary evidence from the test pub-
lisher or other relevant sources that the as-
sessments used are of adequate technical
quality for each purpose required under this
Act and are consistent with the require-
ments of this section, and such evidence 1s
made public by the Secretary upon request;

“(v)(1) except as otherwise provided for
grades 3 through 8 wunder clause vii, meas-
ure the proficiency of students in, at a min-
vmum, mathematics and reading or lan-
guage arts, and be administered not less
than once during—

“laa) grades 3 through 5;
“(bb) grades 6 through 9; and
“(cc) grades 10 through 12;
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“(II) beginning not later than school

year 2007-2008, measure the proficiency of
all students in science and be administered
not less than one tvme during—

“(aa) grades 3 through 5;

“(bb) grades 6 through 9; and

“(ce) grades 10 through 12;

“(v1) 1mvolve multiple up-to-date meas-
ures of student academic achievement, in-
cluding measures that assess higher-order
thinking skills and understanding;

“(vir) begimming not later than school
year 2005-20006, measure the achievement of
students against the challenging State aca-
demic  content and  student — academic
achievement standards wn each of grades 3
through 8 i, at a minimuwm, mathematics,
and reading or language arts, except that
the Secretary may provide the State 1 addi-
tional year if the State demonstrates that
exceptional or uncontrollable circumstances,
such as a natural disaster or a precipitous
and unforeseen decline in the financial re-
sources of the State, prevented full imple-

mentation of the academic assessments by
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that deadline and that the State will com-

plete implementation within the additional
1-year period;

“(vire) at the discretion of the State,
measure the proficiency of students in aca-
demic subjects not described in clauses (v),
(vi), (vii) in which the State has adopted
challenging academic content and academic
achievement standards;

“(ix) provide for—

“(I) the participation in such as-
sessments of all students;

“(II) the reasonable adaptations
and accommodations for students with
disabilities (as defined under section
602(3) of the Individuals with Disabil-
ities Education Act) necessary to meas-
ure the academic achievement of such
students relative to State academic
content and State student academic
achievement standards; and

“(I1I) the anclusion of limated
English proficient students, who shall
be assessed in a wvalid and reliable

manner and provided reasonable ac-
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commodations on assessments adminis-
tered to such students under this para-
graph, including, to the extent prac-
ticable, assessments n  the language
and form most Likely to yield accurate
data on what such students know and
can do wn academic content areas,
until  such  students have achieved

English language proficiency as deter-

mined under paragraph (7);

“(x) notwithstanding subclause (I11),
the academic assessment (using tests written
wm English) of reading or language arts of
any student who has attended school in the
Unated States (not including Puerto Rico)
Jor 3 or more consecutive school years, ex-
cept that if the local educational agency de-
termines, on a case-by-case individual basis,
that academic assessments in another lan-
guage or form would likely yield more accu-
rate and reliable information on what such
student knows and can do, the local edu-
cational agency may make a determination
to assess such student in the appropriate

language other than English for a period
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that does not exceed 2 additional consecu-
tive years, provided that such student has
not yet reached a level of English language
proficiency sufficient to yield valid and re-
liable nformation on what such student
knows and can do on tests (written n
English) of reading or language arts;

“(rr) anclude students who have at-
tended schools in a local educational agency
Jor a full academic year but have not at-
tended a single school for a full academic
year, except that the performance of stu-
dents who have attended more than 1 school
w the local educational agency in any aca-
demic year shall be wused only in deter-
mining the progress of the local educational
agencys;

“(xi1) produce individual student in-
terpretive, descriptive, and diagnostic re-
ports, consistent with clause (i11) that allow
parents, teachers, and principals to under-
stand and address the specific academic
needs of students, and include information
regarding achievement on academic assess-

ments aligned with State academic achieve-
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ment standards, and that are provided to
parents, teachers, and principals, as soon as
18 practicably possible after the assessment
18 grven, in an understandable and uniform
Jormat, and to the extent practicable, in «a
language that parents can understand;

“(rani) enable results to be
disaggregated within each State, local edu-
cational agency, and school by gender, by
each major racial and ethnic group, by
English proficiency status, by magrant sta-
tus, by students with disabilities as com-
pared to nondisabled students, and by eco-
nomically disadvantaged students as com-
pared to students who are not economically
disadvantaged, except that, in the case of a
local educational agency or a school, such
disaggregation shall not be required in a
case wm which the number of students in a
category s insufficient to yield statistically
reliable information or the results would re-
veal personally identifiable information
about an mdividual student;

“(x1v) be consistent with widely accept-

ed professional testing standards, objectively
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measure academic achievement, knowledge,

and skills, and be tests that do not evaluate

or assess personal or family beliefs and atti-
tudes, or publicly disclose personally identi-
fiable information; and

“(xv) enable itemized score analyses to
be produced and reported, consistent with
clause (111), to local educational agencies
and schools, so that parents, teachers, prin-
cipals, and administrators can interpret
and address the specific academic needs of
students as indicated by the students’
achievement on assessment items.

“(D) DEFERRAL.—A State may defer the
commencement, or suspend the administration,
but not cease the development, of the assessments
described in this paragraph, that were not re-
quired prior to the date of enactment of the No
Child Left Behind Act of 2001, for 1 year for
each year for which the amount appropriated for
grants under section 6204(c) 1s less than—

“(1) $370,000,000 for fiscal year 2002;
“(11) $380,000,000 for fiscal year 2003;
“(iii)  $390,000,000 for fiscal year

2004; and
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“(iw)  $400,000,000 for fiscal years
2005 through 2007.

“(4) SPECIAL RULE.—Academic assessment
measures in addition to those in paragraph (3) that
do not meet the requirements of such paragraph may
be included in the assessment under paragraph (3) as
additional measures, but may not be used i liew of
the academic assessments requirved under paragraph
(3). Such additional assessment measures may not be
used to reduce the nwmber of or change, the schools
that would otherwise be subject to school improve-
ment, corrective action, or restructuring under section
1116 1f such additional indicators were not used, but
may be used to identify additional schools for school
mmprovement or in need of corrective action or re-
structuring except as provided in paragraph (2)(1)(1).

“(5) STATE AUTHORITY.—If a State educational
agency provides evidence, which 1s satisfactory to the
Secretary, that neither the State educational agency
nor any other State government official, agency, or
entity has sufficient authority, under State law, to
adopt curriculum content and student academic
achievement standards, and academic assessments
aligned with such academic standards, which will be

applicable to all students enrolled in the State’s pub-



5]

lic elementary schools and secondary schools, then the
State educational agency may meet the requirements
of thas subsection by—
“(A) adopting academic standards and aca-
demic assessments that meet the requirements of
this subsection, on a statewide basis, and lim-
wting thewr applicability to students served under
this part; or
“(B) adopting and implementing policies
that ensure that each local educational agency
the State that receives grants under this part
will adopt curriculum content and student aca-
demic achievement standards, and academic as-
sessments aligned with such standards, which—
“(1) meet all of the criteria in this sub-
section and any requlations regarding such
standards and assessments that the Sec-
retary may publish; and
“(1n) are applicable to all students
served by each such local educational agen-
cy.
“(6) LANGUAGE ASSESSMENTS.—FEach State
plan shall identify the languages other than English
that are present in the participating student popu-

lation and indicate the languages for which yearly
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student academic assessments are not available and
are needed. The State shall make every effort to de-
velop such assessments and may request assistance
from the Secretary if linguistically accessible aca-
demic assessment measures are needed. Upon request,
the Secretary shall assist with the identification of
appropriate academic assessment measures in  the
needed languages, but shall not mandate a specific
academic assessment or mode of instruction.

“(7) ACADEMIC ASSESSMENTS OF ENGLISH LAN-
GUAGE PROFICIENCY.—Fach State plan shall dem-
onstrate that local educational agencies in the State
will, beginning not later than school year 2002—2003,
provide for an annual assessment of English pro-
ficiency (measuring students’ oral language, reading,
and writing skills in English) of all students with
limited English proficiency in the schools served by
the State, except that the Secretary may provide the
State 1 additional year if the State demonstrates that
exceptional or uncontrollable circumstances, such as a
natural disaster or a precipitous and unforeseen de-
cline in the financial resources of the State, prevented
Jull implementation of this paragraph by that dead-
line and that the State will complete implementation

withan the additional 1-year period.
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“(8) REQUIREMENT.—Kach State plan shall

describe—

“(A) how the State educational agency will
assist each local educational agency and school
affected by the State plan to develop the capacity
to comply with each of the requirements of sec-
tions 1112(¢c)(1)(D), 1114(b), and 1115(c) that is
applicable to such agency or school;

“(B) how the State educational agency will
assist each local educational agency and school
affected by the State plan to provide additional
educational assistance to indiwvidual students as-
sessed as needing help to achieve the State’s chal-
lenging academic achievement standards;

“(C) the specific steps the State educational
agency will take to ensure that both schoolwide
programs and targeted assistance schools provide
mstruction by highly qualified instructional staff
as required by sections 1114(b)(1)(C) and
1115(c)(1)(E), wncluding steps that the State
educational agency will take to ensure that poor
and minority children are not taught at higher
rates than other children by wnexperienced, un-
qualified, or out-of-field teachers, and the meas-

ures that the State educational agency will use
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to evaluate and publicly report the progress of

the State educational agency with respect to such

steps;

“(D) an assurance that the State edu-
cational agency will assist local educational
agencies in developing or identifying high-qual-
ity effective curricula aligned with State aca-
demic achievement standards and how the State
educational agency will disseminate such cur-
ricula  to each local educational agency and
school within the State; and

“(K) such other factors the State determines
appropriate to provide students an opportunity
to achieve the knowledge and skills described in
the challenging academic content standards
adopted by the State.

“(9) FACTORS AFFECTING STUDENT ACHIEVE-
MENT.—FEach State plan shall include an assurance
that the State will coordinate and collaborate, to the
extent feasible and mnecessary as determined by the
State, with agencies providing services to children,
youth, and famalies, with respect to local educational
agencies within the State that are identified under
section 1116 and that request assistance with address-

g major factors that have significantly affected the
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academic achievement of students in the local edu-
cational agency or schools served by such agency.

“(10) USE OF ACADEMIC ASSESSMENT RESULTS
TO IMPROVE STUDENT ACADEMIC ACHIEVEMENT.—
Each State plan shall describe how the State will en-
sure that the results of the State assessments described
m paragraph (3)—

“(A) will be promptly provided to local edu-

cational agencies, schools, and teachers in a

manner that 1s clear and easy to understand, but

not later than before the beginning of the next
school year; and
“(B) be used by those local educational
agencies, schools, and teachers to improve the
educational achievement of individual students.
“(c¢) OTHER PROVISIONS TO SUPPORT TEACHING AND
LEARNING.—Each State plan shall contain assurances
that—

“(1) the State will meet the requirements of sub-
section (h)(1) and, beginning with the 2002-2003
school year, will produce the annual State report
cards described wn such subsection, except that the
Secretary may provide the State 1 additional year if
the State demonstrates that exceptional or uncontrol-

lable circumstances, such as a natural disaster or a
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precipitous and unforeseen decline in the financial re-
sources of the State, prevented full vmplementation of
this paragraph by that deadline and that the State
will complete 1mplementation withan the additional
1-year period;

“(2) the State will, beginning n school year
2002-2003, participate in biennial State academic
assessments of 4th and Sth grade reading and mathe-
matics under the National Assessment of Educational
Progress carried out under section 411(b)(2) of the
National Education Statistics Act of 1994 if the Sec-
retary pays the costs of administering such assess-
ments;

“(3) the State educational agency, in consulta-
tion with the Governor, will include, as a component
of the State plan, a plan to carry out the responsibil-
ities of the State under sections 1116 and 1117, in-
cluding carrying out the State educational agency’s
statewide system of technical assistance and support
Jor local educational agencies;

“(4) the State educational agency will work with
other agencies, including educational service agencies
or other local consortia, and institutions to provide
technical assistance to local educational agencies and

schools, including technical assistance in providing
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professional development under section 1119, tech-
nical assistance under section 1117, and technical as-
sistance relating to parental involvement under sec-
tion 1118;

“(5)(A) where educational service agencies exist,
the State educational agency will consider providing
professional  development and technical assistance
through such agencies; and

“(B) where educational service agencies do not
exist, the State educational agency will consider pro-
viding professional development and technical assist-
ance through other cooperative agreements such as
through a consortium of local educational agencies;

“(6) the State educational agency will notify
local educational agencies and the public of the con-
tent and student academic achievement standards and
academic assessments developed under this section,
and of the authority to operate schoolwide programs,
and will fulfill the State educational agency’s respon-
sibilities regarding local educational agency 1mprove-
ment and school improvement under section 1116, in-
cluding such corrective actions as are necessary;

“(7) the State educational agency will provide

the least restrictive and burdensome regulations for
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local educational agencies and individual schools par-
ticipating in a program assisted under this part;

“(8) the State educational agency will inform
the Secretary and the public of how Federal laws, if
at all, hinder the ability of States to hold local edu-
cational agencies and schools accountable for student
academic achievement;

“(9) the State educational agency will encourage
schools to consolidate funds from other Federal, State,
and local sources for schoolwide reform in schoolwide
programs under section 1114;

“(10) the State educational agency will modify
or eliminate State fiscal and accounting barriers so
that schools can easily consolidate funds from other
Federal, State, and local sources for schoolwide pro-
grams under section 1114;

“(11) the State educational agency has involved
the committee of practitioners established under sec-
tton 1903(b) in developing the plan and monitoring
its implementation;

“(12) the State educational agency will inform
local educational agencies tn the State of the local
educational agency’s authority to transfer funds
under title VI, to obtain waivers under part D of title

LX, and, if the State vs an Ed-Flex Partnership State,
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to obtain waivers under the Education Flexibility
Partnership Act of 1999;

“(13) the State will coordinate activities funded
under this part with other Federal activities as ap-
propriate; and

“(14) the State educational agency will encour-
age local educational agencies and individual schools
participating in a program assisted under this part
to offer family Uliteracy services (using funds under
this part), if the agency or school determines that a
substantial number of students served under this part
by the agency or school have parents who do not have
a secondary school diploma or its recognized equiva-
lent or who have low levels of literacy.

“(d) PARENTAL INVOLVEMENT.—Each State plan

shall describe how the State will support the collection and

dissemination to local educational agencies and schools of

effective parental involvement practices. Such practices

shall—

“(1) be based on the most current research that
meets the highest professional and technical stand-
ards, on effective parental involvement that fosters

achievement to high standards for all children; and
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“(2) be geared toward lowering barriers to great-
er participation by parents in school planning, re-
view, and improvement experienced.

“(e) PEER REVIEW AND SECRETARIAL APPROVAL.—

“(1)  SECRETARIAL DUTIES.—The  Secretary
shall—

“(A) establish a peer-review process to assist
wm the review of State plans;

“(B) appoint individuals to the peer-review
process who are representative of parents, teach-
ers, State educational agencies, and local edu-
cational agencies, and who are familiar with
educational  standards, assessments, account-
ability, the needs of low-performing schools, and
other educational needs of students;

“(C) approve a State plan within 120 days
of its submaission unless the Secretary determines
that the plan does not meet the requirements of
thas section;

“(D) if the Secretary determines that the
State plan does not meet the requirements of sub-
section (a), (b), or (c), 1mmediately notify the
State of such determination and the reasons for

such determination;
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“(E) not decline to approve a State’s plan

before—

“(1) offering the State an opportunity
to revise its plan;

“(11) providing technical assistance in
order to assist the State to meet the require-
ments of subsections (a), (b), and (c); and

“(111) providing a hearing; and
“(F) have the authority to disapprove a

State plan for not meeting the requirements of

this part, but shall not have the authority to re-

quire a State, as a condition of approval of the

State plan, to include in, or delete from, such

plan one or more specific elements of the State’s

academic content standards or to use specific
academic assessment instruments or items.

“(2) STATE REVISIONS.—A State shall revise its
State plan if necessary to satisfy the requirements of
this section.

“(f) DURATION OF THE PLAN.—
“(1) IN GENERAL.—FEach State plan shall—
“(A) remain in effect for the duration of the
State’s participation under this part; and
“(B) be periodically reviewed and revised

by the State, as necessary, to reflect changes in



66

the State’s strategies and programs under this
part.

“(2) ADDITIONAL INFORMATION.—If the State

makes significant changes to its State plan, such as
the adoption of new State academic content standards
and State student achievement standards, new aca-
demac assessments, or a new definition of adequate
yearly progress, the State shall submit such informa-
tion to the Secretary.
“(g) PENALTIES.—

“(1) FAILURE TO MEET DEADLINES ENACTED IN
1994.—

“(A) IN GENERAL.—If a State fails to meet
the deadlines established by the Improving Amer-
tca’s Schools Act of 1994 (or under any waiver
granted by the Secretary or under any compli-
ance agreement with the Secretary) for dem-
onstrating that the State has n place chal-
lenging academic content standards and student
achievement standards, and a system for meas-
uring and monitoring adequate yearly progress,
the Secretary shall withhold 25 percent of the
Junds that would otherwise be available to the
State for State administration and activities

under this part in each year until the Secretary
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determines that the State meets those require-
ments.

“(B) NO EXTENSION.

Notwithstanding any
other provision of law, 90 days after the date of
enactment of the No Child Left Behind Act of
2001 the Secretary shall not grant any addi-
tiwonal wawvers of, or enter into any additional
compliance agreements to extend, the deadlines
described in subparagraph (A) for any State.
“(2) FAILURE TO MEET REQUIREMENTS EN-

ACTED IN 2001.—If a State fails to meet any of the
requirements of this section, other than the require-
ments described in paragraph (1), then the Secretary
may withhold funds for State administration under
this part until the Secretary determines that the State
has fulfilled those requirements.

“(h) REPORTS.—

“(1) ANNUAL STATE REPORT CARD.—

“(A) IN GENERAL.—Not later than the be-
ginning of the 2002—2003 school year, unless the
State has received a 1-year extension pursuant
to subsection (¢)(1), a State that receives assist-
ance under this part shall prepare and dissemai-

nate an annual State report card.
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“(B) IMPLEMENTATION.—The State report
card shall be—

“(1) concise; and

“(11) presented in an understandable
and uniform format and, to the extent prac-
ticable, provided n a language that the
parents can understand.

“(C) REQUIRED INFORMATION.—The State

shall include in its annual State report card—
“(1) anformation, in the aggregate, on
student achievement at each proficiency
level on the State academic assessments de-
seribed in subsection (b)(3) (disaggregated
by race, ethnicity, gender, disability status,
magrant status, English proficiency, and
status as economically disadvantaged, ex-
cept that such disaggregation shall not be
required wn a case in which the number of
students wm a category 1s insufficient to
yreld statistically reliable information or
the results would reveal personally identifi-
able information about an individual stu-
dent);
“(11) information that provides a com-

parison between the actual achievement lev-
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els of each group of students described in
subsection (0)(2)(C)(v) and the State’s an-
nual measurable objectives for each such
group of students on each of the academic
assessments required under this part;

“(111) the percentage of students not
tested (disaggregated by the same categories
and subject to the same exception described
m clause (1));

“(iw) the most recent 2-year trend in
student achievement in each subject area,
and for each grade level, for which assess-
ments under this section are required;

“(v) aggregate information on any
other indicators used by the State to deter-
mine the adequate yearly progress of stu-
dents in achieving State academic achieve-
ment standards;

“(v) graduation rates for secondary
school students consistent with subsection
(b)(2)(B)(vii);

“(vit) information on the performance
of local educational agencies in the State re-
garding making adequate yearly progress,

wmeluding the number and names of each
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school identified for school improvement
under section 1116; and

“(viie) the professional qualifications
of teachers in the State, the percentage of
such teachers teaching with emergency or
provisional credentials, and the percentage
of classes in the State not taught by highly
qualified teachers, in the aggregate and
disaggregated by high-poverty compared to
low-poverty schools whach, for the purpose of
this clause, means schools in the top quar-
tile of poverty and the bottom quartile of
poverty in the State.

“(D) OPTIONAL INFORMATION.—The State

may include in its annual State report card

such other information as the State believes will

best provide parents, students, and other mem-

bers of the public with information regarding the

progress of each of the State’s public elementary

schools and public secondary schools. Such infor-

mation may include information regarding—

“(1) school attendance rates;

“(11) average class size in each grade;
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“(111) academic achievement and gains
wm English proficiency of limated English
proficient students;

“(iw) the incidence of school wviolence,
drug abuse, alcohol abuse, student suspen-
sions, and student expulsions;

“(v) the extent and type of parental in-
volvement in the schools;

“(vi) the percentage of students com-
pleting advanced placement courses, and the
rate of passing of advanced placement tests;
and

“(vir) a clear and concise description
of the State’s accountability system, includ-
mg a description of the criteria by which
the State evaluates school performance, and
the criteria that the State has established,
consistent with subsection (b)(2), to deter-
mane the status of schools regarding school
vmprovement, corrective action, and restruc-
turing.

“(2) ANNUAL LOCAL EDUCATIONAL AGENCY RE-
PORT CARDS.—

“(A) REPORT CARDS.—
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“(1) IN GENERAL.—Not later than the
beginning of the 2002—2003 school year, a
local educational agency that receives assist-
ance under thas part shall prepare and dis-
semanate an annual local educational agen-
cy report card, except that the State may
provide the local educational agency 1 addi-
tional year if the local educational agency
demonstrates that exceptional or uncontrol-
lable circumstances, such as a natural dis-
aster or a precipitous and unforeseen de-
cline in the financial resources of the local
educational agency, prevented full imple-
mentation of this paragraph by that dead-
line and that the local educational agency
will complete 1mplementation within the
additional 1-year period.

“(1n) SPECIAL RULE.—If a State has
received an extension pursuant to subsection
(c)(1), then a local educational agency with-
wm that State shall not be required to in-
clude the iformation required under para-
graph (1)(C) in such report card during

such extension.
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“(B) MINIMUM REQUIREMENTS.—The State
shall ensure that each local educational agency
collects appropriate data and includes n the
local educational agency’s annual report the in-
Jormation described wn paragraph (1)(C) as ap-
plied to the local educational agency and each
school served by the local educational agency,
and—
“(1) mn the case of a local educational
agency—

“(I) the number and percentage of
schools identified for school improve-
ment under section 1116(c) and how
long the schools have been so identified;
and

“(II) information that shows how
students served by the local educational
agency achieved on the statewide aca-
demac assessment compared to students
i the State as a whole; and
“(11) in the case of a school—

“(I) whether the school has been
wdentified for school improvement; and

“(II) information that shows how

the school’s students achievement on the
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statewide academic assessments and
other indicators of adequate yearly
progress compared to students in the
local educational agency and the State
as a whole.

“(C) OTHER INFORMATION.—A local edu-
cational agency may include i its annual local
educational agency report card any other appro-
priate information, whether or not such informa-
tion 1s included wn the annual State report card.

“(D) Data.—A local educational agency or
school shall only include in its annual local edu-
cational agency report card data that are suffi-
cient to yield statistically reliable information,
as determined by the State, and that do not re-
veal personally identifiable information about an
mdwidual student.

“(E) PUBLIC DISSEMINATION.—The local
educational agency shall, not later than the be-
ginning of the 2002—2003 school year, unless the
local educational agency has received a 1-year
extension pursuant to subparagraph (A), pub-
licly disseminate the information described in
this paragraph to all schools in the school dis-

trict served by the local educational agency and



75

to all parents of students attending those schools
m an understandable and uniform format and,
to the extent practicable, provided in a language
that the parents can understand, and make the
mformation widely available through public
means, such as posting on the Internet, distribu-
tion to the media, and distribution through pub-
lic agencies, except that if a local educational
agency issues a report card for all students, the
local educational agency may include the infor-
mation under this section as part of such report.
“(3) PREEXISTING REPORT CARDS.—A State
educational agency or local educational agency that
was providing public report cards on the performance
of students, schools, local educational agencies, or the
State prior to the enactment of the No Child Left Be-
hind Act of 2001 may use those report cards for the
purpose of this subsection, so long as any such report
card 1s modified, as may be needed, to contain the in-
Jormation required by this subsection.
“(4) ANNUAL STATE REPORT TO THE SEC-
RETARY.—Each State receiving assistance under this
part shall report annually to the Secretary, and make

widely available within the State—
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“(4) beginning with school year 2002—2003,
mformation on the State’s progress in developing
and implementing the academic assessments de-
scribed in subsection (b)(3);

“(B) beginning not later than school year
2002-2003, information on the achievement of
students on the academic assessments required by
subsection (b)(3), including the disaggregated re-
sults for the categories of students identified in
subsection (b)(2)(C)(v);

“(C) in any year before the State begins to
provide the information described in subpara-
graph (B), information on the results of student
academic assessments (including  disaggregated
results) required under this section;

“(D) beginning not later than school year
2002-2003, unless the State has received an ex-
tension pursuant to subsection (c¢)(1), informa-
tion on the acquisition of English proficiency by
children with limited English proficiency;

“(E) the number and names of each school
wdentified for school improvement under section
1116(c), the reason why each school was so iden-
tified, and the measures taken to address the

achievement problems of such schools;
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“(F) the number of students and schools

that participated wn public school choice and

supplemental service programs and activities

under this title; and

“(G) beginning not later than the 2002—
2003 school year, information on the quality of
teachers and the percentage of classes being
taught by highly qualified teachers in the State,
local educational agency, and school.

“(5) REPORT TO CONGRESS.—The Secretary
shall transmit annually to the Committee on Edu-
cation and the Workforce of the House of Representa-
twes and the Commattee on Health, Education,
Labor, and Pensions of the Senate a report that pro-
vides national and State-level data on the informa-
tion collected under paragraph (4).

“(6) PARENTS RIGHT-TO-KNOW.—

“(A) QUALIFICATIONS.—At the beginning of
each school year, a local educational agency that
recewves funds under this part shall notify the
parents of each student attending any school re-
cewving funds under this part that the parents
may request, and the agency will provide the
parents on request (and in a timely manner),

mformation regarding the professional qualifica-
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tions of the student’s classroom teachers, includ-
g, at a minvmum, the following:

“(1) Whether the teacher has met State
qualification and licensing criteria for the
grade levels and subject areas in which the
teacher provides instruction.

“(1n) Whether the teacher is teaching
under emergency or other provisional status
through which State qualification or licens-
mg criteria have been waived.

“(11) The baccalaureate degree major
of the teacher and any other graduate cer-
tification or degree held by the teacher, and
the field of discipline of the certification or
degree.

“(w) Whether the child 1is provided
services by paraprofessionals and, if so,
thewr qualifications.

“(B) ADDITIONAL INFORMATION.—In addi-
tion to the information that parents may request
under subparagraph (A), a school that receives
Junds under this part shall provide to each indi-
vidual parent—

“(v) anformation on  the level of

achievement of the parent’s child in each of
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the State academic assessments as required
under this part; and

“(1n) timely notice that the parent’s
child has been assigned, or has been taught

Jor 4 or more consecutive weeks by, a teach-

er who s not highly qualified.

“(C) FOrMAT—The notice and information
provided to parents under this paragraph shall
be in an understandable and uniform format
and, to the extent practicable, provided mn a lan-
guage that the parents can understand.

“(1) Privacy.—Information collected under this sec-
tion shall be collected and disseminated in a manner that
protects the privacy of indiwviduals.

“()) TECHNICAL ASSISTANCE.—The Secretary shall
provide a State educational agency, at the State edu-
cational agency’s request, technical assistance in meeting
the requirements of this section, including the provision of
advice by experts in the development of high-quality aca-
demic assessments, the setting of State standards, the de-
velopment of measures of adequate yearly progress that are
valid and reliable, and other relevant areas.

“(k) VOLUNTARY PARTNERSHIPS.—A State may enter

mto a voluntary partnership with another State to develop
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and 1mplement the academic assessments and standards
required under this section.

“(l) CONSTRUCTION.—Nothing in this part shall be
construed to prescribe the use of the academic assessments
described in this part for student promotion or graduation
purposes.

“(m) SpEcIAL RULE WIirtH RESPECT TO BUREAU-
FunpED Scroors.—In determining the assessments to be
used by each operated or funded by BIA school receiving
Junds under this part, the following shall apply:

“(1) Each such school that is accredited by the
State in which 1t s operating shall use the assess-
ments the State has developed and vmplemented to
meet the requirements of this section, or such other
appropriate assessment as approved by the Secretary
of the Interior.

“(2) Each such school that is accredited by a re-
gronal accrediting organization shall adopt an appro-
priate assessment, in consultation with and with the
approval of, the Secretary of the Interior and con-
sistent with assessments adopted by other schools in
the same State or region, that meets the requirements
of this section.

“(3) Each such school that is accredited by a

tribal accrediting agency or tribal division of edu-
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cation shall use an assessment developed by such
agency or dwvision, except that the Secretary of the
Interior shall ensure that such assessment meets the
requirements of this section.

“SEC. 1112. LOCAL EDUCATIONAL AGENCY PLANS.
“(a) PLANS REQUIRED.—

“(1) SUBGRANTS.—A local educational agency
may receiwve a subgrant under this part for any fiscal
year only if such agency has on file with the State
educational agency a plan, approved by the State
educational agency, that is coordinated with other
programs under this Act, the Individuals with Dis-
abilities Education Act, the Carl D. Perkins Voca-
tonal and Technical Education Act of 1998, the
McKinney-Vento Homeless Assistance Act, and other
Acts, as appropriate.

“(2) CONSOLIDATED APPLICATION.—The plan
may be submitted as part of a consolidated applica-
tion under section 9305.

“(b) PLAN PROVISIONS.—

“(1) IN GENERAL.—In order to help low-achiev-
g children meet challenging achievement academaic
standards, each local educational agency plan shall

mclude—
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“(4) a description of high-quality student
academic assessments, if any, that are in addi-
tion to the academic assessments described in the
State plan under section 1111(b)(3), that the
local educational agency and schools served
under this part will use—

“(1) to determine the success of children
served under this part in meeting the State
student academic achievement standards,
and to provide mformation to teachers, par-
ents, and students on the progress being
made toward meeting the State student aca-
demic achievement standards described n
section 1111(b)(1)(D)(11);

“(1n) to assist in diagnosis, teaching,
and learning wn the classroom wn ways that
best enable low-achieving children served
under this part to meet State student
achievement academic standards and do
well i the local curriculum;

“(111) to determine what revisions are
needed to projects under thas part so that
such children meet the State student aca-

demic achievement standards; and
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“liw) to adentify effectively students
who may be at risk for reading failure or
who are having difficulty reading, through
the use of screening, diagnostic, and class-
room-based instructional reading assess-

ments, as defined under section 1208;

“(B) at the local educational agency’s dis-
cretion, a description of any other indicators
that will be used in addition to the academic in-
dicators described in section 1111 for the uses de-
scribed in such section;

“(C) a description of how the local edu-
cational agency wnll provide additional edu-
cational assistance to indwidual students as-
sessed as meeding help in meeting the State’s
challenging student academic achievement stand-
ards;

“(D) a description of the strategy the local
educational agency will use to coordinate pro-
grams under this part with programs under title
11 to provide professional development for teach-
ers and principals, and, if appropriate, pupil
services personnel, administrators, parents and

other staff, including local educational agency



84

level staff i accordance with sections 1118 and
1119;

“(E) a description of how the local edu-
cational agency will coordinate and integrate
services provided under this part with other edu-
cational services at the local educational agency
or indwvidual school level, such as—

“(r) Even Start, Head Start, Reading

First, Early Reading First, and other pre-

school programs, including plans for the

transition of participants in such programs
to local elementary school programs; and
“(11) services for children with limited

English proficiency, children with disabil-
wties, migratory children, neglected or delin-
quent youth, Indian children served under
part A of title VII, homeless children, and
immiagrant children in order to increase
program effectiveness, eliminate duplica-
tion, and reduce fragmentation of the in-
structional program;

“(F) an assurance that the local educational
agency will participate, if selected, in the State
National Assessment of Educational Progress in

4th and Sth grade reading and mathematics car-
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ried out under section 411(b)(2) of the National

Education Statistics Act of 1994;

“(G) a description of the poverty criteria
that will be used to select school attendance areas
under section 1113;

“(H) a description of how teachers, in con-
sultation with  parvents, administrators, and
pupil services personnel, in targeted assistance
schools under section 1115, will identify the eli-
gible children most i need of services under this
part;

“(I) a general description of the nature of
the programs to be conducted by such agency’s
schools under sections 1114 and 1115 and, where
appropriate, educational services outside such
schools for children living in local institutions
Jor neglected or delinquent children, and for ne-
glected and delinquent children in community
day school programs;

“J) a description of how the local edu-
cational agency will ensure that migratory chil-
dren and formerly migratory children who are
eligible to recewe services under this part are se-

lected to recewve such services on the same basis
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as other children who are selected to receive serv-
1ces under this part;

“(K) if appropriate, a description of how
the local educational agency will use funds under
this part to support preschool programs for chil-
dren, particularly children participating in
Early Reading First, or wn a Head Start or
Even Start program, which services may be pro-
vided directly by the local educational agency or
through a subcontract with the local Head Start
agency designated by the Secretary of Health
and Human Services under section 641 of the
Head Start Act, or an agency operating an Even
Start program, an Early Reading First pro-
gram, or another comparable public early child-
hood development program;

“(L) a description of the actions the local
educational agency will take to assist its low-
achieving schools identified under section 1116
as i need of improvement;

“(M) a description of the actions the local
educational agency will take to implement public
school choice and supplemental services, con-

sistent with the requirements of section 1116;
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“(N) a description of how the local edu-

cational agency will meet the requirements of

section 1119;

“0) a description of the services the local
educational agency will provide homeless chil-
dren, including services provided with funds re-
served under section 1113(¢c)(3)(A);

“(P) a description of the strateqy the local
educational agency will use to vmplement effec-
twe parental involvement wunder section 1118;
and

“(Q) where appropriate, a description of
how the local educational agency will use funds
under this part to support after school, (includ-
g before school and summer school) and school-
year extension programs).

“(2) EXCEPTION.—The academic assessments
and indicators described wn subparagraphs (A) and
(B) of paragraph (1) shall not be used—

“(A) in liew of the academic assessments re-
quired under section 1111(b)(3) and other State
academaic indicators under section 1111(b)(2); or

“(B) to reduce the number of, or change
whach, schools would otherwise be subject to

school improvement, corrective action, or restruc-
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turing under section 1116, if such additional as-

sessments or indicators described in such sub-

paragraphs were not used, but such assessments
and indicators may be used to identify addi-
tional schools for school vmprovement or in need
of corrective action or restructuring.

“(c¢) ASSURANCES.—

“(1) IN GENERAL.—FEach local educational agen-
cy plan shall provide assurances that the local edu-
cational agency will—

“(A) inform eligible schools and parents of
schoolwide program authority and the ability of
such schools to consolidate funds from Federal,
State, and local sources;

“(B) provide technical assistance and sup-
port to schoolwide programs;

“(C) work in consultation with schools as
the schools develop the schools’ plans pursuant to
section 1114 and assist schools as the schools vm-
plement such plans or undertake activities pur-
suant to section 1115 so that each school can
make adequate yearly progress toward meeting
the State student academic achievement stand-

ards;
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“(D) fulfill such agency’s school improve-

ment responsibilities under section 1116, includ-
g taking actions under paragraphs (7) and (8)
of section 1116(h);

“(E) provide services to eligible children at-
tending private elementary schools and sec-
ondary schools i accordance with section 1120,
and timely and meaningful consultation with
private school officials regarding such services;

“(F) take into account the experience of
model programs for the educationally disadvan-
taged, and the findings of relevant scientifically
based research indicating that services may be
most effective if focused on students in the ear-
liest grades at schools that receive funds under
this part;

“(G) in the case of a local educational agen-
cy that chooses to use funds under this part to
provide early childhood development services to
low-income children below the age of compulsory
school attendance, ensure that such services com-
ply with the performance standards established
under section 641A(a) of the Head Start Act;
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“C(H) work in consultation with schools as
the schools develop and implement their plans or
activities under sections 1118 and 1119;

“(I) comply with the requirements of section
1119 regarding the qualifications of teachers and
paraprofessionals and professional development;

“(J) inform eligible schools of the local edu-
cational agency’s authority to obtain waivers on
the school’s behalf under title IX and, if the State
1s an Ed-Flex Partnership State, to obtain warv-
ers under the Education Flexibility Partnership
Act of 1999;

“(K) coordinate and collaborate, to the ex-
tent feasible and necessary as determined by the
local educational agency, with the State edu-
cational agency and other agencies providing
services to children, youth, and famailies with re-
spect to a school in school vmprovement, correc-
twe action, or restructuring under section 1116
if such a school requests assistance from the local
educational agency in addressing major factors
that have significantly affected student achieve-
ment at the school;

“(L) ensure, through incentives for vol-

untary transfers, the provision of professional
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development, recruitment programs, or other ef-
fective strategies, that low-income students and
minority students are not taught at higher rates
than other students by unqualified, out-of-field,
or inexperienced teachers;

“(M) use the results of the student academic
assessments required under section 1111(b)(3),
and other measures or indicators available to the
agency, to review annually the progress of each
school served by the agency and recewing funds
under this part to determine whether all of the
schools are making the progress necessary to en-
sure that all students will meet the State’s pro-
ficient level of achievement on the State aca-
demic  assessments  described — in  section
1111(b)(3) within 12 wyears from the baseline
year described in section 1111(b)(2)(E)(11);

“(N) ensure that the results from the aca-
demic — assessments — required —under  section
1111(D)(3) will be provided to parents and teach-
ers as soon as 18 practicably possible after the
test 1s taken, i an understandable and uniform
Jormat and, to the extent practicable, provided in

a language that the parents can understand; and
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“(0) assist each school served by the agency
and assisted under this part in developing or
wdentifying examples of high-quality, effective
curricula consistent with section 1111(b)(8)(D).
“(2) SPECIAL RULE.—In carrying oul subpara-

graph (G) of paragraph (1), the Secretary—

“(A) shall consult with the Secretary of
Health and Human Services and shall establish
procedures (taking into consideration existing
State and local laws, and local teacher contracts)
to assist local educational agencies to comply
with such subparagraph; and

“(B) shall disseminate to local educational
agencies the Head Start performance standards
as n effect under section 641A(a) of the Head
Start Act, and such agencies affected by such
subparagraph shall plan for the implementation
of such subparagraph (taking into consideration
existing State and local laws, and local teacher
contracts), including pursuing the availability of
other Federal, State, and local funding sources to
assist in compliance with such subparagraph.
“(3)  INAPPLICABILITY.—Paragraph (1)(G) of

this subsection shall not apply to preschool programs

using the Even Start model or to Even Start pro-



93

grams that are expanded through the use of funds
under this part.

“(d) PLAN DEVELOPMENT AND DURATION.

“(1) CONSULTATION.—Each local educational
agency plan shall be developed in consultation with
teachers, principals, administrators (including ad-
manistrators of programs described in other parts of
this title), and other appropriate school personnel,
and with parents of children in schools served under
thas panrt.

“(2) DURATION—FKach such plan shall be sub-
maitted for the first year for which this part is i ef-
fect following the date of enactment of the No Child
Left Behind Act of 2001 and shall remain in effect for
the duration of the agency’s participation under this
part.

“(3) REVIEW.—Fach local educational agency
shall periodically review and, as necessary, revise its
plan.

“le) STATE APPROVAL.—

“(1) IN GENERAL.—Each local educational agen-
cy plan shall be filed according to a schedule estab-
lished by the State educational agency.

“(2) ApPrROVAL.—The State educational agency

shall approve a local educational agency’s plan only
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of the State educational agency determines that the

local educational agency’s plan—

“(A) enables schools served under this part
to substantially help children served under this
part meet the academic standards expected of all
children described in section 1111(b)(1); and

“(B) meets the requirements of this section.
“(3) REVIEW—The State educational agency

shall review the local educational agency’s plan to de-

termine if such agencies activities are in accordance

with sections 1118 and 1119.

“(f) PROGRAM RESPONSIBILITY.—The local edu-
cational agency plan shall reflect the shared responsibility
of schools, teachers, and the local educational agency in
making decisions regarding activities under sections 1114
and 1115.

“(g) PARENTAL NOTIFICATION.—

“(1) IN GENERAL.—

“(A)  Norice.—FEach local educational
agency using funds under this part to provide a
language instruction educational program as de-
termined in part C of title III shall, not later
than 30 days after the beginning of the school

year, iform a parent or parents of a limited
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English proficient child identified for participa-
tion or participating in, such a program of—

“(1) the reasons for the identification of
thewr child as limited English proficient
and wn need of placement i a language in-
struction educational program;

“(1n) the chaild’s level of English pro-
ficiency, how such level was assessed, and
the status of the child’s academic achieve-
ment;

“(111) the methods of instruction used
wm the program in which their child 1s, or
will be participating, and the methods of
mstruction used in  other available pro-
grams, including how such programs differ
m content, instructional goals, and the use
of English and a native language in in-
struction;

“(w) how the program in which their
chald 1s, or will be participating, uill meet
the educational strengths and needs of their
child;

“(v) how such program will specifi-
cally help thewr child learn English, and

meet age-appropriate academic achievement
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standards for grade promotion and gradua-
tion,

“(v) the specific exit requirements for
the program, wcluding the expected rate of
transition from such program into class-
rooms that are not tailored for limited
English proficient children, and the ex-
pected rate of graduation from secondary
school for such program if funds under this
part are used for children wn secondary
schools;

“(vir) in the case of a child with a dis-
ability, how such program meets the objec-
tiwes of the indwidualized education pro-
gram of the chald;

“(viee) anformation pertaining to pa-
rental — rights  that  includes  written
guidance—

“(1) detarling—

“laa) the right that parents
have to have their child imme-
diately removed from such pro-
gram upon their request; and

“(bb) the options that par-

ents have to decline to enroll their
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child wn such program or to choose
another program or method of in-
struction, if available; and
“(I1) assisting parents in selecting
among various programs and methods
of instruction, if more than one pro-
gram or method 1s offered by the eligi-
ble entity.
In addi-

“(B) SEPARATE NOTIFICATION.
tion to providing the information requirved to be
provided under paragraph (1), each eligible enti-
ty that is using funds provided under this part
to provide a language instruction educational
program, and that has failed to make progress
on the annual measurable achievement objectives
described in section 3122 for any fiscal year for
which part A is in effect, shall separately inform
a parent or the parents of a child identified for
participation wn such program, or participating
m such program, of such failure not later than
30 days after such failure occurs.

“(2) Norice.—The notice and information pro-
vided in paragraph (1) to a parent or parents of a
child identified for participation in a language in-

struction educational program for limited English
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proficient children shall be in an understandable and
uniform format and, to the extent practicable, pro-
vided 1 a language that the parents can understand.

“(3) SPECIAL RULE APPLICABLE DURING THE
SCHOOL YEAR.—For those children who have not been
identified as limited English proficient prior to the
beginning of the school year the local educational
agency shall notify parents within the first 2 weeks
of the child being placed inm a language instruction
educational program consistent with paragraphs (1)
and (2).

“(4) PARENTAL PARTICIPATION.—Kach local
educational agency receiving funds under this part
shall implement an effective means of outreach to par-
ents of limited English proficient students to inform
the parents regarding how the parents can be involved
m the education of their children, and be active par-
ticipants in assisting thewr children to attain English
proficiency, achieve at high levels in core academic
subjects, and meet challenging State academic
achievement standards and State academic content
standards expected of all students, including holding,
and sending notice of opportunities for, reqular meet-

wmgs for the purpose of formulating and responding to
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recommendations from parvents of students assisted
under this part.

“(5) BASIS FOR ADMISSION OR EXCLUSION.—A
student shall not be admaitted to, or excluded from,
any federally assisted education program on the basis
of a surname or language-minority status.

“SEC. 1113. ELIGIBLE SCHOOL ATTENDANCE AREAS.
“(a) DETERMINATION.—

“(1) IN GENERAL.—A local educational agency
shall use funds recewved under this part only in eligi-
ble school attendance areas.

“(2) ELIGIBLE SCHOOL ATTENDANCE AREAS.—
For the purposes of this part—

“(A) the term ‘school attendance area’
means, n relation to a particular school, the
geographical area in which the children who are
normally served by that school reside; and

“(B) the term ‘eligible school attendance
area’ means a school attendance area in which
the percentage of children from low-income famai-
lies is at least as high as the percentage of chil-
dren from low-income famalies served by the local
educational agency as a whole.

“(3) RANKING ORDER.—If funds allocated in ac-

cordance with subsection (c¢) are insufficient to serve
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all eligible school attendance areas, a local edu-
cational agency shall—

“t4) annually rank, without regard to
grade spans, such agency’s eligible school attend-
ance areas i which the concentration of children
Sfrom low-income families exceeds 75 percent
from haghest to lowest according to the percent-
age of children from low-income famalies; and

“(B) serve such eligible school attendance
areas wn rank order.

“(4) REMAINING FUNDS.—If funds remain after
serving all eligible school attendance areas under
paragraph (3), a local educational agency shall—

“(A) annually rank such agency’s remain-
g eligible school attendance areas from highest
to lowest either by grade span or for the entire
local educational agency according to the per-
centage of children from low-income famailies;
and

“(B) serve such eligible school attendance
areas in rank order either within each grade-
span grouping or within the local educational
agency as a whole.

“(5) MEASURES.—The local educational agency

shall use the same measure of poverty, which measure
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shall be the number of children ages 5 through 17 in

poverty counted in the most recent census data ap-
proved by the Secretary, the number of children eligi-
ble for free and reduced priced lunches under the
Richard B. Russell National School Lunch Act, the
number of children in families receiving assistance
under the State program funded under part A of title
1V of the Social Security Act, or the number of chil-
dren eligible to receive medical assistance under the
Medicaid program, or a composite of such indicators,
with respect to all school attendance areas in the local
educational agency—
“(A) to identify eligible school attendance
areas;
“(B) to determine the ranking of each area;
and
“(C) to determine allocations under sub-

section (c).

“(6) EXCEPTION.—This subsection shall not
apply to a local educational agency with a total en-
rollment of less than 1,000 children.

“(7) WAIVER FOR DESEGREGATION PLANS.—The
Secretary may approve a local educational agency’s
written request for a wawer of the requirements of

subsections (a) and (¢), and permit such agency to
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treat as eligible, and serve, any school that children
attend with a State-ordered, court-ordered school de-
segregation plan or a plan that continues to be 1mple-
mented in accordance with a State-ordered or court-
ordered desegregation plan, 1f—
“(A) the number of economaically disadvan-
taged children enrolled in the school 1s at least
25 percent of the school’s total enrollment; and
“(B) the Secretary determines on the basis
of a written request from such agency and in ac-
cordance with such criteria as the Secretary es-
tablishes, that approval of that request would
Jurther the purposes of this part.

“(b) LOCAL EDUCATIONAL AGENCY DISCRETION.

“(1) IN GENERAL.—Notwithstanding subsection
(a)(2), a local educational agency may—

“(A) designate as eligible any school attend-
ance area or school in which at least 35 percent
of the children are from low-income famailies;

“(B) use funds received under this part in
a school that is not in an eligible school attend-
ance area, if the percentage of children from low-
mcome families enrolled in the school is equal to

or greater than the percentage of such children in
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a participating school attendance area of such

agencys;

“(C) designate and serve a school attend-
ance area or school that 1s not eligible under this
section, but that was eligible and that was served
wm the preceding fiscal year, but only for 1 addi-
twonal fiscal year; and

“(D) elect not to serve an eligible school at-
tendance area or eligible school that has a higher
percentage of children from low-income famailies
if—

“(1) the school meets the comparability
requirements of section 1120A(c);

“(1n) the school 1s recewving supple-
mental funds from other State or local
sources that are spent according to the re-
quirements of section 1114 or 1115; and

“(11) the funds expended from such
other sources equal or exceed the amount
that would be provided under this part.

“(2) SpPECIAL RULE.—Notwithstanding para-
graph (1)(D), the number of children attending pri-
vate elementary schools and secondary schools who are
to receive services, and the assistance such children

are to recewe under this part, shall be determined



104
without regard to whether the public school attend-

ance area wn which such children reside 1s assisted
under subparagraph (A).
“(¢) ALLOCATIONS.—

“(1) IN GENERAL.—A local educational agency
shall allocate funds received under this part to eligible
school attendance areas or eligible schools, identified
under subsections (a) and (b), in rank order, on the
basis of the total number of children from low-income
Jamalies i each area or school.

“(2) SPECIAL RULE.—

“(A) IN GENERAL.—FEuxcept as provided in
subparagraph (B), the per-pupil amount of
Junds allocated to each school attendance area or
school under paragraph (1) shall be at least 125
percent of the per-pupil amount of funds a local
educational agency received for that year under
the poverty criteria described by the local edu-
cational agency m the plan submitted under sec-
tion 1112, except that this paragraph shall not
apply to a local educational agency that only
serves schools in which the percentage of such
children 1s 35 percent or greater.

“(B) EXCEPTION—A local educational

agency may reduce the amount of funds allocated
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under subparagraph (A) for a school attendance

area or school by the amount of any supple-

mental State and local funds expended in that
school attendance area or school for programs
that meet the requirements of section 1114 or

1115.

“(3) RESERVATION.—A local educational agency
shall reserve such funds as are necessary under this
part to provide services comparable to those provided
to children an schools funded under this part to
serve—

“(A) homeless children who do not attend
participating schools, including providing educa-
tionally related support services to children in
shelters and other locations where children may
lwe;

“(B) children in local institutions for ne-
glected children; and

“(C) 1f appropriate, children in local insti-
tutions for delinquent children, and neglected or
delinquent children in community day school
Programs.

“(4) FINANCIAL INCENTIVES AND REWARDS RES-
ERVATION.—A local educational agency may reserve

such funds as are necessary from those funds received
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by the local educational agency under title II, and
not more than 5 percent of those funds received by the
local educational agency under subpart 2, to provide
Jinancial icentives and rewards to teachers who serve
m schools eligible under this section and identified for
school vmprovement, corrective action, and restruc-
turing under section 1116(b) for the purpose of at-
tracting and retaining qualified and effective teach-
ers.
“SEC. 1114. SCHOOLWIDE PROGRAMS.

“(a) USE OF FUNDS FOR SCHOOLWIDE PROGRAMS.—

“(1) IN GENERAL.—A local educational agency
may consolidate and use funds under this part, to-
gether with other Federal, State, and local funds, in
order to upgrade the entire educational program of a
school that serves an eligible school attendance area in
which not less than 40 percent of the children are
Jrom low-income families, or not less than 40 percent
of the children enrolled in the school are from such
Jamalues.

“(2) IDENTIFICATION OF STUDENTS NOT RE-
QUIRED.—

“(A) IN GENERAL.—No school participating

m a schoolwide program shall be required—



107
“(r) to identify particular children
under this part as eligible to participate in

a schoolwide program; or

“(11) to provide services to such chil-
dren that are supplementary, as otherwise
required by section 1120A(b).

“(B) SUPPLEMENTAL FUNDS.—A  school
participating in a schoolwide program shall use
Junds available to carry out this section only to
supplement the amount of funds that would, n
the absence of funds under this part, be made
available from non-Federal sources for the school,
meluding funds needed to provide services that
are requirved by law for children with disabilities
and children with limited English proficiency.
“(3) EXEMPTION FROM STATUTORY AND REGU-

LATORY REQUIREMENTS.—

“(A) EXEMPTION.—Fzxcept as provided in
subsection (b), the Secretary may, through publi-
cation of a notice in the Federal Register, exempt
schoolwide programs wunder this section from
statutory or requlatory provisions of any other
noncompetitive formula grant program adminis-
tered by the Secretary (other than formula or

discretionary grant programs under the Individ-
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uals with Disabilities Education Act, except as
provided in section 613(a)(2)(D) of such Act), or
any discretionary grant program administered
by the Secretary, to support schoolwide programs
if the intent and purposes of such other pro-
grams are met.

“(B) REQUIREMENTS.—A school that choos-
es to use funds from such other programs shall
not be relieved of the requirements relating to
health, safety, civil rights, student and parental
participation and involvement, services to pri-
vate school children, maintenance of effort, com-
parability of services, uses of Federal funds to
supplement, not supplant non-Federal funds, or
the distribution of funds to State educational
agencies or local educational agencies that apply
to the receipt of funds from such programs.

“(C) RECORDS.—A school that consolidates
and uses funds from different Federal programs
under thas section shall not be required to main-
tain separate fiscal accounting records, by pro-
gram, that identify the specific activities sup-
ported by those particular funds as long as the
school maintains records that demonstrate that

the schoolwide program, considered as a whole,
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addresses the intent and purposes of each of the

Federal programs that were consolidated to sup-

port the schoolwide program.

“(4)  PROFESSIONAL  DEVELOPMENT.—Kach
school receiving funds under this part for any fiscal
year shall devote sufficient resources to effectively
carry out the activities described in  subsection
(b)(1)(D) wn accordance with section 1119 for such
fiscal year, except that a school may enter into a con-
sortium with another school to carry out such activi-
ties.

“(b) COMPONENTS OF A SCHOOLWIDE PROGRAM.—

“(1) IN GENERAL.—A schoolwide program shall
mclude the following components:

“(4) A comprehensive needs assessment of
the entire school (including taking into account
the needs of migratory chaldren as defined in sec-
tion 1309(2)) that s based on information which
mcludes the achievement of children wn relation
to the State academic content standards and the
State student academic achievement standards
described i section 1111(b)(1).

“(B) Schoolwide reform strategies that—

“(1) provide opportunities for all chil-

dren to meet the State’s proficient and ad-
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vanced levels of student academic achieve-
ment described wn section 1111(b)(1)(D);

“(11) use effective methods and instruc-
twonal strategies that are based on scientif-
weally based research that—

“(1) strengthen the core academic
program n the school;

“(II) increase the amount and
quality of learning time, such as pro-
viding an extended school year and
before- and after-school and summer
programs and opportunities, and help
provide an enriched and accelerated
curriculum; and

“(II1) include strategies for meet-
mg the educational needs of histori-
cally underserved populations;

“tui)(I) nclude strategies to address
the needs of all children wn the school, but
particularly the needs of low-achieving chil-
dren and those at risk of not meeting the
State student academic achievement stand-
ards who are members of the target popu-

lation of any program that is included n
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the  schoolwide — program, which — may

meclude—

“laa) counseling, pupil services,
and mentoring services;

“(bb) college and career awareness
and preparation, such as college and
career guidance, personal finance edu-
cation, and innovative teaching meth-
ods, which may include applied learn-
mg and team-teaching strategies; and

“(cc) the integration of vocational
and technical education programs; and
“(II) address how the school will deter-

mane if such needs have been met; and

“(w) are consistent with, and are de-
signed to implement, the State and local
vmprovement plans, if any.

“(C) Instruction by highly qualified teach-
ers.

“(D) In accordance with section 1119 and
subsection (a)(4), high-quality and ongoing pro-
Jesstonal development for teachers, principals,
and paraprofessionals and, if appropriate, pupil

services personnel, parents, and other staff to en-
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able all children in the school to meet the State’s
student academic achievement standards.

“(E) Strategies to attract high-quality high-
ly qualified teachers to high-need schools.

“(F) Strategies to increase parental involve-
ment n accordance with section 1118, such as
Jamaly Literary services.

“(G) Plans for assisting preschool children
m the transition from early childhood programs,
such as Head Start, Even Start, Early Reading
First, or a State-run preschool program, to local
elementary school programs.

“C(H) Measures to include teachers in the de-
cistons regarding the use of academic assessments
described in section 1111(b)(3) in order to pro-
vide anformation on, and to improve, the
achievement of individual students and the over-
all instructional program.

“(I) Activities to ensure that students who
experience difficulty mastering the proficient or
advanced levels of academic achievement stand-
ards required by section 1111(b)(1) shall be pro-
vided with effective, timely additional assistance
which shall include measures to ensure that stu-

dents’ difficulties are identified on a timely basis
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and to provide sufficient information on which
to base effective assistance.

“(J) Coordination and integration of Fed-
eral, State, and local services and programs, in-
cluding programs supported under this Act, vio-
lence prevention programs, nutrition programs,
housing programs, Head Start, adult education,
vocational and technical education, and job
training.

“(2) PLAN.—

“(A) IN GENERAL.—Any eligible school that
desires to operate a schoolwide program shall
first develop (or amend a plan for such a pro-
gram that was i existence on the day before the
date of enactment of the No Child Left Behind
Act of 2001), in consultation with the local edu-
cational agency and its school support team or
other technical assistance provider under section
1117, a comprehensive plan for reforming the
total instructional program in the school that—

“(1) describes how the school will 1m-

plement the components described in para-

graph (1);
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“(11) describes how the school will use
resources under this part and from other
sources to implement those components;

“(111) ncludes a list of State edu-
cational agency and local educational agen-
cy programs and other Federal programs
under subsection (a)(3) that will be consoli-
dated in the schoolwide program; and

“(w) describes how the school will pro-
vide wndwrdual  student  academic  assess-
ment results in a language the parents can
understand, including an interpretation of
those results, to the parents of a child who
participates in the academic assessments re-
quired by section 1111(b)(3).

“(B) PLAN  DEVELOPMENT—The com-
prehensive plan shall be—

“(1) developed during a one-year pe-
riod, unless—

“(I) the local educational agency,
after considering the recommendation
of the technical assistance providers
under section 1117, determanes that
less time 1s needed to develop and 1m-

plement the schoolwide program; or
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“(II) the school 1is operating «a

schoolwide program on the day pre-
ceding the date of enactment of the No
Child Left Behind Act of 2001, in
which case such school may continue to
operate such program, but shall de-
velop amendments to its existing plan
during the first year of assistance after
that date to reflect the provisions of
this section;

“(11) developed with the involvement of
parents and other members of the commu-
nity to be served and individuals who will
carry out such plan, ncluding teachers,
principals, and administrators (including
administrators of programs described n
other parts of this title), and, if appro-
priate, pupil services personnel, technical
assistance providers, school staff, and, if the
plan relates to a secondary school, students
from such school;

“(111) n effect for the duration of the
school’s participation under this part and
reviewed and revised, as necessary, by the

school;
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“(iv) avarlable to the local educational
agency, parents, and the public, and the in-
Jormation contained in such plan shall be
m an understandable and uniform format
and, to the extent practicable, provided in a
language that the parents can understand,;
and

“(v) of appropriate, developed in co-
ordination with programs under Reading
Furst, Early Reading First, Even Start,
Carl D. Perkins Vocational and Technical
Education Act of 1998, and the Head Start
Act.

“(¢c) PREKINDERGARTEN PROGRAM.—A school that is
eligible for a schoolwide program under this section may
use funds made available under this part to establish or
enhance prekindergarten programs for children below the
age of 6, such as Even Start programs or Early Reading
First programs.

“SEC. 1115. TARGETED ASSISTANCE SCHOOLS.

“la) IN GENERAL.—In all schools selected to receive
funds wunder section 1113(c) that are ineligible for a
schoolwide program under section 1114, or that choose not
to operate such a schoolwide program, a local educational

agency serving such school may use funds received under
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this part only for programs that provide services to eligible
children under subsection (D) identified as having the

greatest need for special assistance.

“(b) ELIGIBLE CHILDREN.
“(1) ELIGIBLE POPULATION.—
“(A) IN GENERAL.—The eligible population
Jor services under this section is—

“(v) children not older than age 21 who
are entitled to a free public education
through grade 12; and

“(1n) children who are not yet at a
grade level at which the local educational
agency provides a free public education.
“(B) KLIGIBLE CHILDREN FROM ELIGIBLE

POPULATION.—F'rom the population described in
subparagraph (A), eligible children are children
wdentified by the school as failing, or most at risk
of failing, to meet the State’s challenging student
academic achievement standards on the basis of
multiple, educationally related, objective criteria
established by the local educational agency and
supplemented by the school, except that children
Jrom preschool through grade 2 shall be selected

solely on the basis of such criteria as teacher
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Judgment, interviews with parents, and develop-
mentally appropriate measures.
“(2) CHILDREN INCLUDED.—

“(A) IN GENERAL.—Children who are eco-
nomically disadvantaged, children with disabil-
wties, migrant children or limited English pro-
ficient children, are eligible for services under
this part on the same basis as other children se-
lected to recerve services under this part.

“(B) HEAD START, EVEN START, OR EARLY

READING FIRST CHILDREN.—A child who, at any
time in the 2 years preceding the year for which
the determination 1s made, participated in a
Head Start, Even Start, or Early Reading First
program, or in preschool services under this title,
18 elygible for services under this part.

“(C) PART ¢ CHILDREN.—A child who, at
any time in the 2 years preceding the year for
which the determination 1s made, received serv-
tces under part C is eligible for services under
this part.

“(D) NEGLECTED OR DELINQUENT CHIL-
DREN.—A child i a local institution for ne-

glected or delinquent children and youth or at-
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tending a communaty day program for such chil-

dren 1s eligible for services under this part.

“(E) HOMELESS CHILDREN.—A child who

18 homeless and attending any school served by

the local educational agency 1is eligible for serv-

1ces under this part.

“(3) SPECIAL RULE.—Funds received under this
part may not be used to provide services that are oth-
erwise required by law to be made available to chil-
dren described in paragraph (2) but may be used to
coordinate or supplement such services.

“(c) COMPONENTS OF A TARGETED ASSISTANCE
Scrnoor, PROGRAM.—

“(1) IN GENERAL—To assist targeted assistance
schools and local educational agencies to meet their
responsibility to provide for all their students served
under this part the opportunity to meet the State’s
challenging student academic achievement standards
e subjects as determined by the State, each targeted
assistance program under this section shall—

“(A) use such program’s resources under
this part to help participating children meet
such  State’s  challenging  student — academic

achievement standards expected for all children;
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“(B) ensure that planning for students
served under this part 1s incorporated into exist-
g school planning;

“(C) use effective methods and instructional
strategies that are based on scientifically based
research that strengthens the core academic pro-
gram of the school and that—

“(1) give primary consideration to pro-
viding extended learning time, such as an
extended school year, before- and after-
school, and summer programs and opportu-
nities;

“(11) help provide an accelerated, high-
quality — curriculum, including — applied
learning; and

“(1n1)  minimize  removing  children
Sfrom the regular classroom during regular
school hours for instruction provided under
this part;

“(D) coordinate with and support the reg-
ular education program, which may include
services to assist preschool children in the transi-
tion  from early childhood programs such as

Head Start, Even Start, Early Reading First or
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State-run  preschool programs to elementary
school programs;

“(E) provide instruction by highly qualified
teachers;

“(F) an accordance with subsection (e)(3)
and section 1119, provide opportunities for pro-
Jessional development with resources provided
under this part, and, to the extent practicable,
from other sources, for teachers, principals, and
paraprofessionals, including, of appropriate,
pupil services personnel, parents, and other staff,
who work with participating children in pro-
grams under this section or wn the regular edu-
cation program;

“(G) provide strategies to increase parental
mvolvement in  accordance with section 1118,
such as famaly literacy services; and

“(H) coordinate and integrate Federal,
State, and local services and programs, includ-
g programs supported under this Act, violence
prevention programs, nutrition programs, hous-
g programs, Head Start, adult education, vo-
cational and technical education, and job train-

mny.
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“(2) REQUIREMENTS.—KEach school conducting a
program under this section shall assist participating
children selected in accordance with subsection (b) to
meet the State’s proficient and advanced levels of
achievement by—
“(A) the coordinating of resources provided
under thas part with other resources; and
“(B) reviewing, on an ongoing basis, the
progress of participating children and revising
the targeted assistance program, if necessary, to
provide additional assistance to enable such chil-
dren to meet the State’s challenging student aca-
demic achievement standards, such as an ex-
tended school year, before- and after-school, and
summer programs and opportunities, training
Jor teachers regarding how to identify students
who need additional assistance, and training for
teachers regarding how to implement student
academic achievement standards wn the class-
room.
“(d) INTEGRATION OF PROFESSIONAL DEVELOP-
MENT.—To promote the integration of staff supported with
Junds under this part into the regular school program and

overall school planning and improvement efforts, public
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school personnel who are paid with funds recewved under
this part may—

“(1) participate in general professional develop-
ment and school planning activities; and

“(2) assume limited duties that are assigned to
simalar personnel who are not so paid, including du-
ties beyond classroom instruction or that do not ben-
efit participating children, so long as the amount of
time spent on such duties is the same proportion of
total work time as prevanls with respect to similar
personnel at the same school.

“(e) SPECIAL RULES.—

“(1) SIMULTANEOUS SERVICE.—Nothing in this
section shall be construed to prohibit a school from
serving students under this section simultaneously
with students with simalar educational needs, i the
same educational settings where appropriate.

“(2) COMPREHENSIVE SERVICES.—If—

“(A) health, nutrition, and other social
services are not otherwise available to eligible
children in a targeted assistance school and such
school, if appropriate, has engaged in a com-
prehensive needs assessment and established a
collaborative partnership with local service pro-

viders; and
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“(B) funds are not reasonably available

Jrom other public or private sources to provide

such services, then a portion of the funds pro-

vided under this part may be used as a last re-
sort to provide such services, including—

“(1) the provision of basic medical
equipment, such as eyeglasses and hearing
ands;

“(11) compensation of a coordinator;
and

“(111) professional  development nec-
essary to assist teachers, pupil services per-
sonnel, other staff, and parents in identi-
fying and meeting the comprehensive needs
of eligible children.

“(3)  PROFESSIONAL  DEVELOPMENT.—Each
school receiving funds under this part for any fiscal
year shall devote sufficient resources to carry out ef-
fectively the professional development activities de-
seribed in subparagraph (F) of subsection (c)(1) in
accordance with section 1119 for such fiscal year, and
a school may enter into a consortium with another

school to carry out such activities.



125
“SEC. 1116. ACADEMIC ASSESSMENT AND LOCAL EDU-

CATIONAL AGENCY AND SCHOOL IMPROVE-
MENT.
“(a) LoCAL REVIEW.—
“(1) IN GENERAL.—Each local educational agen-
cy recewing funds under this part shall—

“(A) wuse the State academic assessments
and other indicators described in the State plan
to review annually the progress of each school
served under this part to determine whether the
school 1s making adequate yearly progress as de-
fined in section 1111(b)(2);

“(B) at the local educational agency’s dis-
cretion, use any academic assessments or any
other academic indicators described i the local
educational — agency’s  plan  under  section
1112(b)(1)(A) and (B) to review annually the
progress of each school served wnder this part to
determine whether the school 1s making adequate
yearly progress as defined in section 1111(b)(2),
except that the local educational agency may not
use such indicators (other than as provided for
wm section 1111(b)(2)(1)) if the indicators reduce
the number or change the schools that would oth-
erwise be subject to school 1mprovement, correc-

twe action, or restructuring under section 1116
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if such additional indicators were not used, but

may identify additional schools for school 1m-

provement or in need of corrective action or re-
structuring;

“(C) publicize and disseminate the results of
the local annual review described in paragraph

(1) to parents, teachers, principals, schools, and

the community so that the teachers, principals,

other staff, and schools can continually refine, in
an instructionally useful manner, the program of
wmstruction to help all children served under this
part meet the challenging State student academic
achievement standards established under section

1111(b)(1); and

“(D) review the effectiveness of the actions
and activities the schools are carrying out under
this part with respect to parental involvement,
professional development, and other activities as-
sisted under this part.

“(2) AVAILABLE RESULTS.—The State edu-
cational agency shall ensure that the results of State
academic assessments admanistered wn  that school
year are available to the local educational agency be-
Jore the beginning of the next school year.

“(b) ScrooL IMPROVEMENT.—
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“(1) GENERAL REQUIREMENTS.—

“(A) IDENTIFICATION.—Subject to subpara-
graph (C), a local educational agency shall iden-
tify  for school improvement any elementary
school or secondary school served under this part
that fails, for 2 consecutive years, to make ade-
quate yearly progress as defined in the State’s
plan under section 1111(b)(2).

“(B) DEADLINE.—The identification de-
seribed in subparagraph (A) shall take place be-
Jore the beginning of the school year following

such failure to make adequate yearly progress.

“(C)  ApPPLICATION.—Subparagraph  (A)
shall not apply to a school if almost every stu-
dent in each group specified in  section
1111(b)(2)(C)(v) enrolled in such school is meet-
mg or exceeding the State’s proficient level of
academic achievement.

“(D) TARGETED ASSISTANCE SCHOOLS.—To
determine if an elementary school or a secondary
school that is conducting a targeted assistance
program under section 1115 should be identified
Jor school vmprovement, corrective action, or re-

structuring under this section, a local edu-

cational agency may choose to review the



128

progress of only the students in the school who
are served, or are eligible for services, under this
part.

“(E) PUBLIC SCHOOL CHOICE.—

“(t) IN GENERAL.—In the case of a
school identified  for school improvement
under this paragraph, the local educational
agency shall, not later than the first day of
the school year following such identification,
provide all students enrolled in the school
with the option to transfer to another public
school served by the local educational agen-
cy, which may include a public charter
school, that has mnot been identified for
school improvement under this paragraph,
unless such an option is prohibited by State
law.

“(11) RULE.—In providing students the
option to transfer to another public school,
the local educational agency shall give pri-
ority to the lowest achieving children from
low-income famalies, as determined by the
local educational agency for purposes of al-
locating funds to schools under section

1113(c)(1).
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“(F) TRANSFER.—Students who use the op-
tion to transfer under subparagraph (E) and
paragraph (5)(A), (7)(C)(1), or (8)(A)(1) or sub-
section (¢)(10)(C)(viv) shall be enrolled tn classes
and other activities in the public school to which
the students transfer in the same manner as all
other children at the public school.

“(2) OPPORTUNITY TO REVIEW AND PRESENT
EVIDENCE; TIME LIMIT.—

“(A) IDENTIFICATION.—Before identifying
an elementary school or a secondary school for
school improvement wunder paragraphs (1) or
(5)(A), for corrective action under paragraph
(7), or for restructuring under paragraph (8),
the local educational agency shall provide the
school with an opportunity to review the school-
level data, including academic assessment data,
on which the proposed identification 1s based.

“(B) EVIDENCE.—If the principal of «a
school proposed for identification under para-
graph (1), (5)(A), (7), or (8) believes, or a ma-
Jority of the parents of the students enrolled in
such school believe, that the proposed identifica-
tion 1s in errvor for statistical or other sub-

stantive reasons, the principal may provide sup-
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porting evidence to the local educational agency,
whach shall consider that evidence before making
a final determination.

“(C) FINAL DETERMINATION.—Not later
than 30 days after a local educational agency
provides the school with the opportunity to re-
view such school-level data, the local educational
agency shall make public a final determination
on the status of the school with respect to the
wdentification.

“(3) SCcHHOOL PLAN.—

“(A) REVISED PLAN.—After the resolution
of a review under paragraph (2), each school
vdentified under paragraph (1) for school im-
provement shall, not later than 3 months after
being so identified, develop or revise a school
plan, i consultation with parents, school staff,
the local educational agency serving the school,
and outside experts, for approval by such local
educational agency. The school plan shall cover
a 2-year period and—

“(1) incorporate strategies based on sci-
entifically based research that will strength-
en the core academic subjects in the school

and address the specific academic 1ssues



131
that caused the school to be wdentified for

school wmprovement, and may include a
strategy for the implementation of a com-
prehensive school reform model that includes
each of the components described in part F;

“(1) adopt policres and practices con-
cerning the school’s core academic subjects
that have the greatest likelihood of ensuring
that all groups of students specified in sec-
tton 1111(0)(2)(C)(v) and enrolled in the
school will meet the State’s proficient level
of achievement on the State academic as-
sessment described in section 1111(D)(3) not
later than 12 wyears after the end of the
2001-2002 school year;

“(111) provide an assurance that the
school unll spend not less than 10 percent of
the funds made available to the school under
section 1113 for each fiscal year that the
school s in school improvement status, for
the purpose of providing to the school’s
teachers and principal hagh-quality profes-
stonal development that—

“(I) directly addresses the aca-

demac achievement problem that caused
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the school to be adentified for school

mmprovement;

“(II) meets the requirements for
professional  development  activities
under section 1119; and

“(II1) 1s provided wn a manner
that affords increased opportunity for
participating in that professional de-
velopment;

“(iw) specify how the funds described
m clause (1i1) will be used to remove the
school from school improvement status;

“(v) establish specific annual, measur-
able objectives for continuous and substan-
tial progress by each group of students spec-
ifted in section 1111(b)(2)(C)(v) and en-
rolled in the school that will ensure that all
such groups of students will, in accordance
with adequate yearly progress as defined in
sectton 1111(b)(2), meet the State’s pro-
ficient level of achievement on the State
academic assessment described in  section
1111(b)(3) not later than 12 years after the

end of the 2001-2002 school year;
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“(vi) describe how the school will pro-
vide written notice about the identification
to parents of each student enrolled in such
school, i a format and, to the extent prac-
ticable, in a language that the parents can
understand,;

“(vir) specify the responsibilities of the
school, the local educational agency, and the
State educational agency serving the school
under the plan, including the technical as-
sistance to be provided by the local edu-
cational agency under paragraph (4) and
the local educational agency’s responsibil-
vties under section 11204;

“(vi11) include strategies to promote ef-
Jective parental involvement in the school;

“(ix) incorporate, as appropriate, ac-
twvities before school, after school, during the
summer, and during any extension of the
school year; and

“(x) imcorporate a teacher mentoring
program.

“(B) CONDITIONAL APPROVAL.—The local
educational agency may condition approval of a

school plan under this paragraph on—
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“(1) inclusion of one or more of the cor-
rective actions specified wn  paragraph
(7)(C)(iv); or
“(1n) feedback on the school improve-
ment plan from parents and community

leaders.

“(C) PLAN IMPLEMENTATION.—Except as
provided in subparagraph (D), a school shall im-
plement the school plan (including a revised
plan) expeditiously, but not later than the begin-
ning of the next full school year following the
vdentification under paragraph (1).

“(D) PLAN APPROVED DURING SCHOOL
YEAR.—Notwithstanding subparagraph (C), if a
plan 1s not approved prior to the beginning of
a school year, such plan shall be 1mplemented
vmmediately upon approval.

“(E) LOCAL EDUCATIONAL AGENCY AP-
PROVAL.—The local educational agency, within
45 days of recewving a school plan, shall—

“(1) establish a peer review process to
assist with review of the school plan; and
“(1n) promptly review the school plan,

work with the school as necessary, and ap-
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prove the school plan if the plan meets the

requirements of this paragraph.
“(4) TECHNICAL ASSISTANCE.—

“(A) IN GENERAL—For each school identi-
fied for school improvement wunder paragraph
(1), the local educational agency serving the
school shall ensure the provision of technical as-
sistance as the school develops and 1mplements
the school plan under paragraph (3) throughout
the plan’s duration.

“(B) SPECIFIC ASSISTANCE.—Such tech-
nical assistance—

“(1) shall wnclude assistance in ana-
lyzing data from the assessments requirved
under section 1111(D)(3), and other exam-
ples of student work, to identify and ad-
dress, problems in instruction and problems,
if any, wn vmplementing the parental in-
volvement requirements described in section
1118, the professional development require-
ments described in section 1119, and the re-
sponsibilities of the school and local edu-
cational agency under the school plan, and
to identify and address solutions to such

problems;
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“(11) shall include assistance in identi-
Jying and implementing professional devel-
opment, instructional strategies, and meth-
ods of istruction that are based on scientif-
weally based research and that have proven
effective in addressing the specific instruc-
tronal 1ssues that caused the school to be
vdentified for school improvement;

“(111) shall include assistance wn ana-
lyzing and revising the school’s budget so
that the school’s resources are more effec-
tively allocated to the activities most likely
to ancrease student academic achievement
and to remove the school from school 1m-
provement status; and

“(w) may be provided—

“(1) by the local educational agen-
¢y, through mechanisms authorized
under section 1117; or

“(I1) by the State educational
agency, an institution of higher edu-
cation (that is i full compliance with
all the reporting provisions of title 11
of the Higher Education Act of 1965),

a private not-for-profit organization or
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for-profit organization, an educational
service agency, or another entity with
experience i helping schools improve
academic achievement.

“(C') SCIENTIFICALLY BASED RESEARCH.—
Technical assistance provided under this section
by a local educational agency or an entity ap-
proved by that agency shall be based on scientif-
weally based research.

“(5) FAILURE TO MAKE ADEQUATE YEARLY
PROGRESS AFTER IDENTIFICATION.—In the case of
any school served under this part that fails to make
adequate yearly progress, as defined by the State
under section 1111(b)(2), by the end of the first full
school year after identification under paragraph (1),
the local educational agency serving such school—

“(A) shall continue to provide all students
enrolled in the school with the option to transfer
to another public school served by the local edu-
cational agency n accordance with subpara-
graphs (E) and (F);

“(B) shall make supplemental educational

services available consistent with  subsection

(e)(1); and
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“(C) shall continue to provide technical as-
sistance.

“(6) NOTICE TO PARENTS.—A local educational
agency shall promptly provide to a parent or parents
(in an understandable and uniform format and, to
the extent practicable, in a language the parents can
understand) of each student enrolled in an elementary
school or a secondary school identified for school 1m-
provement under paragraph (1), for corrective action
under paragraph (7), or for restructuring under
paragraph (8)—

“(A) an explanation of what the identifica-
tion means, and how the school compares in
terms of academic achievement to other elemen-
tary schools or secondary schools served by the
local educational agency and the State edu-
cational agency imvolved;

“(B) the reasons for the identification;

“(C) an explanation of what the school
wdentified for school improvement 1s doing to ad-
dress the problem of low achievement;

“(D) an explanation of what the local edu-
cational agency or State educational agency 1s
doing to help the school address the achievement

problem;
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“(E) an explanation of how the parents can
become involved n  addressing the academaic
issues that caused the school to be identified for
school improvement; and

“(F) an explanation of the parents’ option
to transfer their child to another public school
under paragraphs (1)(E), (5)(4), (7)(C)(x),
(8)(A)(v), and subsection (c)(10)(C)(vir) (with
transportation provided by the agency when re-
quired by paragraph (9)) or to obtain supple-
mental educational services for the child, in ac-
cordance with subsection (e).

“(7) CORRECTIVE ACTION.—

“(A) IN GENERAL.—In this subsection, the
term ‘corrective action’ means action, consistent
with State law, that—

“(1) substantially and directly re-
sponds to—

“(I) the consistent academic farl-
ure of a school that caused the local
educational agency to take such action;
and

“(I) any wunderlying staffing,
curriculum, or other problems in the

school; and
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“(1n) 1s designed to increase substan-
tially the lLikelihood that each group of stu-
dents described wn 1111(b)(2)(C) enrolled in
the school identified for corrective action
will meet or exceed the State’s proficient
levels of achievement on the State academic
assessments described in section 1111(b)(3).
“(B) SYSTEM.—In order to help students

served under this part meet challenging State
student academic achievement standards, each
local educational agency shall vmplement a sys-
tem of corrective action in accordance with sub-
paragraphs (C) through (E).

“(C) ROLE OF LOCAL EDUCATIONAL AGEN-
cY.—In the case of any school served by a local
educational agency under this part that fails to
make adequate yearly progress, as defined by the
State under section 1111(b)(2), by the end of the
second full school year after the identification
under paragraph (1), the local educational agen-
cy shall—

“(1) continue to provide all students
enrolled i the school with the option to

transfer to another public school served by
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the local educational agency, i accordance
with paragraph (1)(E) and (F);

“(1n) continue to provide technical as-
sistance consistent with paragraph (4)
while anstituting  any  corrective  action
under clause (1);

“(111) continue to make supplemental
educational services available, in accordance
with subsection (e), to children who remain
m the school; and

“(i) adentify the school for corrective
action and take at least one of the following
corrective actions:

“(I) Replace the school staff who
are relevant to the failure to make ade-
quate yearly progress.

“(11) Institute and fully 1mple-
ment a new curriculum, including pro-
viding appropriate professional devel-
opment for all relevant staff, that is
based on scientifically based research
and offers substantial promaise of 1m-
proving educational achievement for

low-achieving  students and enabling
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the school to make adequate yearly
progress.
“(I11) Significantly decrease man-
agement authority at the school level.
“(1V) Appoint an outside expert
to aduvise the school on its progress to-
ward making adequate yearly progress,
based on its school plan under para-
graph (3).
“(V) Extend the school year or
school day for the school.
“(VI) Restructure the internal or-
ganizational structure of the school.
“(D) DELAY.—Notwithstanding any other
provision of this paragraph, the local edu-
cational agency may delay, for a period not to
exceed 1 year, implementation of the require-
ments under paragraph (5), corrective action
under thas paragraph, or restructuring under
paragraph (8) if the school makes adequate year-
ly progress for 1 year or if its failure to make
adequate yearly progress is due to exceptional or
uncontrollable circumstances, such as a natural
disaster or a precipitous and unforeseen decline

m the financial resources of the local educational
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agency or school. No such period shall be taken
mto account in determining the number of con-
secutive years of failure to make adequate yearly
progress.

“(E) PUBLICATION AND DISSEMINATION.—
The local educational agency shall publish and
dissemanate information regarding any correc-
tiwe action the local educational agency takes
under this paragraph at a school—

“(1) to the public and to the parents of
each student envolled in the school subject to
corrective action;

“(in) in an wunderstandable and uni-
Jorm format and, to the extent practicable,
provided in a language that the parents can
understand; and

“(1ir) through such means as the Inter-
net, the media, and public agencies.

“(8) RESTRUCTURING.—

“(A) FAILURE TO MAKE ADEQUATE YEARLY
PROGRESS.—If, after 1 full school year of correc-
twe action under paragraph (7), a school subject
to such corrective action continues to fail to
make adequate yearly progress, then the local

educational agency shall—
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“(1) continue to provide all students
enrolled i the school with the option to
transfer to another public school served by
the local educational agency, i accordance
with paragraph (1)(E) and (F);

“(in) continue to make supplemental
educational services available, in accordance
with subsection (e), to children who remain
wm the school; and

“(11) prepare a plan and make nec-
essary arrangements to carry out subpara-
graph (B).

“(B)  ALTERNATIVE  GOVERNANCE.—Not
later than the beginning of the school year fol-
lowing the year in which the local educational
agency implements subparagraph (A), the local
educational agency shall implement one of the
Jollowing alternative governance arrangements
Jfor the school consistent with State law:

“(1) Reopening the school as a public
charter school.

“(1n) Replacing all or most of the
school staff (which may include the prin-
cipal) who are relevant to the failure to

make adequate yearly progress.
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“(111) Entering into a contract with an
entity, such as a private management com-
pany, with a demonstrated record of effec-
twveness, to operate the public school.

“tiw) Turning the operation of the
school over to the State, if permitted under
State law and agreed to by the State.

“(v) Any other major restructuring of
the school’s governance arrangement that
makes fundamental reforms, such as signifi-
cant changes in the school’s staffing and
governance, to improve student academaic
achievement in the school and that has sub-
stantial promase of enabling the school to
make adequate yearly progress as defined in
the State plan under section 1111(b)(2). In
the case of a rural local educational agency
with a total of less than 600 students in av-
erage daily attendance at the schools that
are served by the agency and all of whose
schools have a School Locale Code of 7 or 8,
as determined by the Secretary, the Sec-
retary shall, at such agency’s request, pro-
vide technical assistance to such agency for

the purpose of implementing this clause.
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“(C) PromMprT NOTICE—The local edu-
cational agency shall—

“(1) provide prompt notice to teachers
and parents whenever subparagraph (A) or

(B) applies; and

“(ir) provide the teachers and parents
with an adequate opportunity to—
“(I) comment before taking any
action under those subparagraphs; and
“(II) participate in  developing
any plan under subparagraph (A)(i1).
“(9) TRANSPORTATION.—In any case described
- paragraph (1)(E) for schools described in para-
graphs (1)(A), (5), (7)(C)(x), and (8)(A), and sub-
section (c)(10)(C)(vir), the local educational agency
shall provide, or shall pay for the provision of, trans-
portation for the student to the public school the stu-
dent attends.

“(10) FUNDS FOR TRANSPORTATION AND SUP-

PLEMENTAL EDUCATIONAL SERVICES.—

“(A) IN GENERAL.—Unless a lesser amount
1s needed to comply with paragraph (9) and to
satisfy all requests for supplemental educational
services under subsection (e), a local educational

agency shall spend an amount equal to 20 per-
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cent of its allocation under subpart 2, from
which the agency shall spend—

“(1) an amount equal to 5 percent of
its allocation under subpart 2 to provide, or
pay for, transportation under paragraph
(9);

“(11) an amount equal to 5 percent of
its allocation under subpart 2 to provide
supplemental educational services under
subsection (e); and

“(ir) an amount equal to the remain-
g 10 percent of its allocation under sub-
part 2 for transportation under paragraph
(9), supplemental educational services under
subsection (e), or both, as the agency deter-
mines.

“(B) Torar, AMOUNT.—The total amount
described n subparagraph (A)(i1) is the max-
mmum amount the local educational agency shall
be required to spend under this part on supple-
mental educational services described in  sub-
section (e).

“(C) INSUFFICIENT FUNDS.—If the amount
of funds described n subparagraph (A)(1r) or

(111) and available to provide services under this
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subsection 1s insufficient to provide supplemental

educational services to each child whose parents

request the services, the local educational agency
shall giwve priority to providing the services to
the lowest-achieving children.

“(D) PROHIBITION.—A local educational
agency shall not, as a result of the application
of this paragraph, reduce by more than 15 per-
cent the total amount made available under sec-
tion 1113(c) to a school described in paragraph
(7)(C) or (8)(A) of subsection (b).

“(11) COOPERATIVE AGREEMENT.—In any case
described in paragraph (1)(E), (5)(A), (7)(C)(1), or
(8)(A)(7), or subsection (¢)(10)(C)(vii) +f all public
schools served by the local educational agency to
which a child may transfer are identified for school
immprovement, corrective action or restructuring, the
agency shall, to the extent practicable, establish a co-
operative agreement with other local educational
agencies 1n the area for a transfer.

“(12) DURATION.—If any school identified for
school improvement, corrective action, or restruc-
turing makes adequate yearly progress for 2 consecu-
tive school years, the local educational agency shall no

longer subject the school to the requirements of school
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vmprovement, corrective action, or restructuring or
wdentify the school for school improvement for the suc-
ceeding school year.

“(13) SPEcIAL RULE.—A local educational agen-
cy shall permit a child who transferred to another
school under this subsection to remain in that school
until the chald has completed the highest grade in that
school. The obligation of the local educational agency
to provide, or to provide for, transportation for the
child ends at the end of a school year if the local edu-
cational agency determines that the school from which
the child transferred is no longer identified for school
vmprovement or subject to corrective action or restruc-
turing.

“(14) STATE EDUCATIONAL AGENCY RESPON-
SIBILITIES.—The State educational agency shall—

“(A) make technical assistance under sec-
tion 1117 available to schools identified for
school improvement, corrective action, or restruc-
turing under this subsection consistent with sec-

ton 1117(a)(2);

“(B) af the State educational agency deter-
mines that a local educational agency failed to
carry out its responsibilities under this sub-

section, take such corrective actions as the State
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educational agency determines to be appropriate
and in compliance with State law;

“(C) ensure that academic assessment re-
sults under this part are provided to schools be-
Jore any identification of a school may take
place under this subsection; and

“(D) for local educational agencies or
schools identified for improvement wunder this
subsection, notify the Secretary of major factors
that were brought to the attention of the State
educational agency under section 1111(b)(9) that
have significantly affected student academic
achievement.

“(c¢) STATE REVIEW AND LOCAL EDUCATIONAL AGEN-
CY IMPROVEMENT.—
“(1) IN GENERAL.—A State shall—

“(A) annually review the progress of each
local educational agency receiwing funds under
this part to determine whether schools receiving
assistance under this part are making adequate
yearly progress as defined in section 1111(b)(2)
toward wmeeting the State’s student academic
achievement standards and to determine if each

local educational agency 1s carrying out its re-
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sponsibilities under this section and sections
1117, 1118, and 1119; and

“(B) publicize and disseminate to local edu-
cational agencies, teachers and other staff, par-
ents, students, and the community the results of
the State review, including statistically sound
disaggregated results, as required by section

1111(b)(2).

“(2) REWARDS.—In the case of a local edu-
cational agency that, for 2 consecutive years, has ex-
ceeded adequate yearly progress as defined in the
State plan under section 1111(b)(2), the State may
make rewards of the kinds described under section
1117 to the agency.

“(3) IDENTIFICATION OF LOCAL EDUCATIONAL
AGENCY FOR IMPROVEMENT.—A State shall identify
Jor amprovement any local educational agency that,
Jor 2 consecutive years, including the period 1mme-
dvately prior to the date of enactment of the No Child
Left Behind Act of 2001, failed to make adequate
yearly progress as defined in the State’s plan under
section 1111(b)(2).

“(4) TARGETED ASSISTANCE SCHOOLS.—When
reviewing targeted assistance schools served by a local

educational agency, a State educational agency may
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choose to review the progress of only the students in
such schools who are served, or are eligible for serv-
1ces, under this part.
“(5) OPPORTUNITY TO REVIEW AND PRESENT
EVIDENCE.—

“(A) REVIEW.—Before identifying a local
educational agency for vmprovement under para-
graph (3) or corrective action under paragraph
(10), a State educational agency shall provide
the local educational agency with an opportunity
to review the data, including academic assess-
ment data, on which the proposed identification
18 based.

“(B) EVIDENCE.—If the local educational
agency believes that the proposed identification
18 an error for statistical or other substantive
reasons, the agency may provide supporting evi-
dence to the State educational agency, which
shall consider the evidence before making a final
determination not later than 30 days after the
State educational agency provides the local edu-
cational agency with the opportunity to review
such data under subparagraph (A).

“(6) NOTIFICATION TO PARENTS.—The State

educational agency shall promptly provide to the par-
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ents (in a format and, to the extent practicable, in a
language the parents can understand) of each student
enrolled in a school served by a local educational
agency identified for improvement, the results of the
review under paragraph (1) and, if the agency is
identified for improvement, the reasons for that iden-
tification and how parents can participate wn up-
grading the quality of the local educational agency.
“(7) LOCAL EDUCATIONAL AGENCY REVISIONS.—
“(A) PLAN.—FEach local educational agency
vdentified under paragraph (3) shall, not later
than 3 months after being so identified, develop
or revise a local educational agency plan, in con-
sultation with parents, school staff, and others.
Such plan shall—

“(1) incorporate scientifically based re-
search strategies that strengthen the core
academic program in schools served by the
local educational agency;

“(11) identify actions that have the
greatest likelihood of vmproving the achieve-
ment of participating children in meeting
the State’s student academic achievement

standards;
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“(111) address the professional develop-
ment needs of the instructional staff serving
the agency by committing to spend not less
than 10 percent of the funds received by the
local educational agency under subpart 2
Jor each fiscal year in which the agency is
wdentified for improvement for professional
development (including funds reserved for
professional development under subsection
(b)(3)(A)(111)), but excluding funds reserved
Jor professional development under section
1119;

“tiw) anclude  specific  measurable
achievement goals and targets for each of
the groups of students identified in the
disaggregated data pursuant to section
1111(b)(2)(C)(v), consistent with adequate
yearly progress as defined wunder section
1111(b)(2);

“(v) address the fundamental teaching
and learning mneeds in the schools of that
agency, and the specific academic problems
of low-achieving students, including a deter-

mination of why the local educational agen-
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cy’s prior plan failed to bring about in-
creased student academic achievement;

“(vi) incorporate, as appropriate, ac-
twvities before school, after school, during the
summer, and during an extension of the
school year;

“(vir) specify the responsibilities of the
State educational agency and the local edu-
cational agency under the plan, including
specifying the technical assistance to be pro-
vided by the State educational agency under
paragraph (9) and the local educational
agency’s — responsibilities  under — section
11204; and

“(vi11) include strategies to promote ef-

Jective parental imvolvement in the school.

“(B) IMPLEMENTATION.—The local edu-

cational agency shall implement the plan (in-

cluding a revised plan) expeditiously, but not

later

than the beginning of the next school year

after the school year in which the agency was

wdentified for improvement.

(((9)

BILITY. —

STATE EDUCATIONAL AGENCY RESPONSI-
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“(A) TECHNICAL OR OTHER ASSISTANCE.—
For each local educational agency identified
under paragraph (3), the State educational
agency shall provide technical or other assistance
of requested, as authorized under section 1117, to
better enable the local educational agency to—

“(1) develop and vmplement the local
educational agency’s plan; and

“(1n) work with schools needing 1m-
provement.

“(B) METHODS AND STRATEGIES.—Tech-
nical assistance provided under this section by
the State educational agency or an entity au-
thorized by such agency shall be supported by ef-
fective methods and instructional strategies based
on scientifically based research. Such technical
assistance shall address problems, if any, in 1m-
plementing the parental involvement activities
described n section 1118 and the professional
development activities described in section 1119.
“(10) CORRECTIVE ACTION.—In order to help

students served under this part meet challenging State
student academic achievement standards, each State
shall vmplement a system of corrective action in ac-

cordance with the following:



157

“(A) DEFINITION.—As used in this para-
graph, the term ‘corrective action’ means action,
consistent with State law, that—

“(1) substantially and directly re-
sponds to the consistent academic failure
that caused the State to take such action
and to any underlying staffing, curricular,
or other problems in the agency; and

“(11) 1s designed to meet the goal of
having all students served under this part
achieve at the proficient and advanced stu-
dent academic achievement levels.

“(B) GENERAL REQUIREMENTS.—After pro-
viding technical assistance under paragraph (9)
and subject to subparagraph (), the State—

“(1) may take corrective action at any
time with respect to a local educational
agency that has been identified under para-
graph (3);

“(in) shall take corrective action with
respect to any local educational agency that
Jails to make adequate yearly progress, as
defined by the State, by the end of the sec-
ond full school year after the identification

of the agency under paragraph (3); and
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“(111) shall continue to provide tech-
nical assistance while instituting any cor-
rective action under clause (v) or (iv).

“(C) CERTAIN CORRECTIVE ACTIONS RE-
QUIRED.—In the case of a local educational
agency identified for corrective action, the State
educational agency shall take at least one of the
Jollowing corrective actions:

“(1) Deferring programmatic funds or
reducing administrative funds.

“(in)  Imstituting and  fully imple-
menting a new curriculum that is based on
State and local academic content and
achievement standards, including providing
appropriate professional development based
on scientifically based research for all rel-
evant staff, that offers substantial promise
of wvmproving educational achievement for
low-achieving students.

“(1ir) Replacing the local educational
agency personnel who are relevant to the
Jailure to make adequate yearly progress.

“(iv) Removing particular schools from
the jurisdiction of the local educational

agency and establishing alternative ar-



159
rangements for public governance and su-
pervision of such schools.

“(v) Appointing, through the State
educational agency, a recewver or trustee to
administer the affarrs of the local edu-
cational agency in  place of the super-
wtendent and school board.

“(vi) Abolishing or restructuring the
local educational agency.

“(vir) Authorizing students to transfer
from a school operated by the local edu-
cational agency to a higher-performing pub-
lic school operated by another local edu-
cational agency in accordance with sub-
sections (b)(1)(E) and (F), and providing to
such students transportation (or the costs of
transportation) to such schools consistent
with subsection (b)(9), in conjunction with
carrying out not less than 1 additional ac-
tion described under this subparagraph.
“(D) HEARING.—Prior to 1implementing

any corrective action under this paragraph, the
State educational agency shall provide notice
and a hearing to the affected local educational

agency, if State law provides for such notice and
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hearing. The hearing shall take place not later
than 45 days following the decision to vmplement
corrective action.

“(E) NOTICE TO PARENTS.—The State edu-
cational agency shall publish, and disseminate to
parents and the public, information on any cor-
rective action the State educational agency takes
under this paragraph through such means as the
Internet, the media, and public agencies.

“(F) DELAY—Notwithstanding subpara-
graph (B)(i1), a State educational agency may
delay, for a period not to exceed 1 year, 1mple-
mentation of corrective action under this para-
graph if the local educational agency makes ade-
quate yearly progress for 1 year or its failure to
make adequate yearly progress 1s due to excep-
tional or uncontrollable circumstances, such as a
natural disaster or a precipitous and unforeseen
decline n the financial resources of the local
educational agency. No such period shall be
taken into account in determining the number of
consecutive years of failure to make adequate
yearly progress.

“(11) SPECIAL RULE.—If a local educational

agency makes adequate yearly progress for 2 consecu-



161

twe school years beginning after the date of identi-
Sication of the agency under paragraph (3), the State
educational agency meed no longer subject the local
educational agency to corrective action for the suc-
ceeding school year.

“(d) CONSTRUCTION.

Nothing in this section shall be
construed to alter or otherwise affect the rights, remedies,
and procedures afforded school or school district employees
under Federal, State, or local laws (including applicable
requlations or court orders) or under the terms of collective
bargaining agreements, memoranda of understanding, or
other agreements between such employees and their em-
ployers.
“(e) SUPPLEMENTAL EDUCATIONAL SERVICES.—
“(1) SUPPLEMENTAL EDUCATIONAL SERVICES.—
In the case of any school described in paragraph (5),
(7), or (8) of subsection (D), the local educational
agency serving such school shall, subject to this sub-
section, arrange for the provision of supplemental
educational services to eligible children in the school
from a provider with a demonstrated record of effec-
tweness, that 1s selected by the parents and approved
Jor that purpose by the State educational agency in

accordance with reasonable criteria, consistent with



162
paragraph (5), that the State educational agency

shall adopt.

“(2) LOCAL EDUCATIONAL AGENCY RESPONSIBIL-
ITIES.—FEach local educational agency subject to this
subsection shall—

“(A) provide, at a minvmum, annual notice
to parents (in an understandable and uniform
format and, to the extent practicable, in a lan-
guage the parents can understand) of—

“(1) the availability of services under
this subsection;

“(11) the identity of approved providers
of those services that are within the local
educational agency or whose services are
reasonably available in neighboring local
educational agencies; and

“(11r) a brief description of the services,
qualifications, and demonstrated effective-
ness of each such provider;

“(B) if requested, assist parents in choosing
a provider from the list of approved providers
maintained by the State;

“(C) apply fair and equitable procedures for

serving students if the number of spaces at ap-
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proved providers 1s not sufficient to serve all stu-

dents; and

“(D) not disclose to the public the identity
of any student who 1s eligible for, or receiving,
supplemental educational services under this
subsection without the written permaission of the
parents of the student.

“(3) AGREEMENT.—In the case of the selection of
an approved provider by a parent, the local edu-
cational agency shall enter into an agreement with
such provider. Such agreement shall—

“(A) requare the local educational agency to
develop, wn consultation with parents (and the
provider chosen by the parents), a statement of
specific achievement goals for the student, how
the student’s progress will be measured, and a
timetable for improving achievement that, in the
case of a student with disabilities, 1s consistent
with the student’s individualized education pro-
gram under section 614(d) of the Individuals
with Disabilities Education Act;

“(B) describe how the student’s parents and
the student’s teacher or teachers will be regularly

mformed of the student’s progress;
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“(C) provide for the termination of such
agreement if the provider is unable to meet such
goals and timetables;

“(D) contain provisions with respect to the
making of payments to the provider by the local
educational agency; and

“(E) prohibit the provider from disclosing
to the public the wdentity of any student eligible
for, or recewing, supplemental educational serv-
wees under this subsection without the written
permission of the parents of such student.

“(4) STATE EDUCATIONAL AGENCY RESPONSIBIL-
ITIES.—A State educational agency shall—

“(A) wn consultation with local educational
agencies, parents, teachers, and other interested
members of the public, promote maxvmum par-
ticipation by providers to ensure, to the extent
practicable, that parents have as many choices
as possible;

“(B) develop and apply objective criteria,
consistent with paragraph (5), to potential pro-
viders that are based on a demonstrated record
of effectiveness in increasing the academic pro-
ficiency of students in subjects relevant to meet-

g the State academic content and student
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achievement standards adopted under section
1111(b)(1);

“(C) maintain an updated list of approved
providers across the State, by school district,
Jrom which parents may select;

“(D) develop, implement, and publicly re-
port on standards and techniques for monitoring
the quality and effectiveness of the services of-
fered by approved providers under this sub-
section, and for withdrawing approval from pro-
viders that fail, for 2 consecutive years, to con-
tribute to increasing the academic proficiency of
students served under this subsection as described
wm subparagraph (B); and

“(E) provide annual notice to potential
providers of supplemental educational services of
the opportunity to provide services under this
subsection and of the applicable procedures for
obtaining approval from the State educational
agency to be an approved provider of those serv-
ices.

“(5) CRITERIA FOR PROVIDERS.—In order for a
provider to be included on the State list under para-
graph (4)(C), a provider shall agree to carry out the

Jollowing:



166

“(A) Provide parents of children receiving
supplemental educational services under this
subsection and the appropriate local educational
agency with information on the progress of the
children wn increasing achievement, in a format
and, to the extent practicable, a language that
such parents can understand.

“(B) Ensure that instruction provided and
content used by the provider are consistent with
the instruction provided and content used by the
local educational agency and State, and are
alvgned with State student academic achievement
standards.

“(C) Meet all applicable Federal, State, and
local health, safety, and civil rights laws.

“(D) Ensure that all instruction and con-
tent under this subsection are secular, neutral,
and nonideological.

“(6) AMOUNTS FOR SUPPLEMENTAL EDU-

CATIONAL SERVICES.—The amount that a local edu-

cational agency shall make available for supplemental

educational services for each child recewing those

services under this subsection shall be the lesser of—

“(A) the amount of the agency’s allocation

under subpart 2, dwvided by the number of chil-
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dren from famalies below the poverty level count-
ed under section 1124(c)(1)(A); or

“(B) the actual costs of the supplemental
educational services received by the chald.

“(7) FUNDS PROVIDED BY STATE EDUCATIONAL
AGENCY.—FEach State educational agency may use
Junds that the agency reserves under this part, and
part A of title V, to assist local educational agencies
that do not have sufficient funds to provide services
under this subsection for all eligible students request-
g such services.

“(8) DURATION.—The local educational agency
shall continue to provide supplemental educational
services to a child recewving such services under this
subsection until the end of the school year in which
such services were first received.

“(9) PROHIBITION.—Nothing contained in this
subsection shall permit the making of any payment
Jor religious worship or instruction.

“(10) WAIVER.—

“(A) REQUIREMENT.—At the request of a
local educational agency, a State educational
agency may warve, in whole or in part, the re-

quirement of this subsection to provide supple-
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mental educational services if the State edu-

cational agency determines that—

“(1) mone of the providers of those serv-
tees on the list approved by the State edu-

cational agency under paragraph (4)(C)

makes those services available in the area

served by the local educational agency or
within a reasonable distance of that area;
and

“(11) the local educational agency pro-
vides evidence that it 1s not able to provide
those services.

“(B) NoriricATION.—The State educational
agency shall notify the local educational agency,
within 30 days of receiwving the local educational
agency’s request for a waiver under subpara-
graph (A), whether the request is approved or
disapproved and, if disapproved, the reasons for
the disapproval, in writing.

“(11) SpeciAL RULE.—If State law prohibits a
State educational agency from carrying out one or
more of its responsibilities under paragraph (4) with
respect to those who provide, or seek approval to pro-
vide, supplemental educational services, each local

educational agency in the State shall carry out those
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responsibilities with respect to its students who are el-
1g1ble for those services.
“(12) DEFINITIONS.—In this subsection—

“(A) the term ‘eligible child’ means a child
Jrom a low-income family, as determined by the
local educational agency for purposes of allo-
cating funds to schools under section 1113(c)(1);

“(B) the term ‘provider’ means a non-profit
entity, a for-profit entity, or a local educational
agency that—

“(r) has a demonstrated record of effec-
tiveness in ancreasing student academic
achievement;

“(11) 1s capable of providing supple-
mental educational services that are con-
sistent with the instructional program of
the local educational agency and the aca-
demic  standards described under section
1111; and

“(111) 1s financially sound; and
“(C) the term ‘supplemental educational

services’ means tutoring and other supplemental
academic enrichment services that are—

“(v) in addition to instruction pro-

vided during the school day; and
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“(i) are of high quality, research-
based, and specifically designed to increase
the academic achievement of eligible chil-
dren on the academic assessments required
under section 1111 and attain proficiency
m meeting the State’s academic achieve-
ment standards.

“(f) ScooorLs AND LEAS PREVIOUSLY IDENTIFIED
FOR IMPROVEMENT OR CORRECTIVE ACTION.—
“(1) ScHoOLS.—

“(A) SCHOOL IMPROVEMENT.—

“(1) SCHOOLS IN SCHOOL-IMPROVE-
MENT STATUS BEFORE DATE OF KENACT-
MENT.—Any school that was in the first
year of school improvement status under
this section on the day preceding the date of
enactment of the No Child Left Behind Act
of 2001 (as this section was in effect on
such day) shall be treated by the local edu-
cational agency as a school that is in the
first year of school improvement status
under paragraph (1).

“(i1) SCHOOLS IN SCHOOL-IMPROVE-
MENT STATUS FOR 2 OR MORE YEARS BE-

FORE DATE OF ENACTMENT.—Any school
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that was wn  school improvement status
under this section for 2 or more consecutive
school years preceding the date of enactment
of the No Chald Left Behind Act of 2001 (as
this section was in effect on such day) shall
be treated by the local educational agency
as a school described in subsection (b)(5).

“(B) CORRECTIVE ACTION.

Any school that
was i corrective action status under this section
on the day preceding the date of enactment of the
No Child Left Behind Act of 2001 (as this sec-
tion was w effect on such day) shall be treated
by the local educational agency as a school de-
seribed in paragraph (7).

“(2) LEAS.—

“(A) LEA IMPROVEMENT.—A State shall
vdentify for improvement under subsection (¢)(3)
any local educational agency that was in 1m-
provement status under this section as this sec-
tion was wn effect on the day preceding the date
of enactment of the No Child Left Behind Act of
2001.

“(B) CORRECTIVE ACTION.—A State shall
wdentify for corrective action under subsection

(c)(10) any local educational agency that was in
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correctwe action status under this section as this
section was wn effect on the day preceding the
date of enactment of the No Child Left Behind
Act of 2001.

“(C) SPECIAL RULE.—For the schools and
other local educational agencies described under
paragraphs (1) and (2), as required, the State
shall ensure that public school choice in accord-
ance with subparagraphs (b)(1)(E) and (F) and
supplemental education services 1n accordance
with subsection (e) are provided not later than
the first day of the 2002—2003 school year.

“(D) TRANSITION.—With respect to a deter-
mination that a local educational agency has for
2 consecutive years failed to make adequate year-
ly progress as defined in the State plan under
section 1111(b)(2), such determination shall in-
clude i such 2-year period any continuous pe-
rod of time vmmediately preceding the date of
enactment of the No Child Left Behind Act of
2001 during which the agency has failed to make
such progress.

“(g) ScoooLS FUNDED BY THE BUREAU OF INDIAN

AFFAIRS.—
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“(1) ADEQUATE YEARLY PROGRESS FOR BUREAU
FUNDED SCHOOLS.—

“(A) DEVELOPMENT OF DEFINITION.—

“(1) DEFINITION.—The Secretary of the
Interior, in consultation with the Secretary
of the Secretary of Interior requests the con-
sultation, using the process set out in sec-
tion 1138(D) of the Education Amendments
of 1978, shall define adequate yearly
progress, consistent with section 1111(b), for
the schools funded by the Bureaw of Indian
Affairs on a regional or tribal basis, as ap-
propriate, taking into account the unique
circumstances and needs of such schools and
the students served by such schools.

“(i) USE OF DEFINITION.—The Sec-
retary of the Interior, consistent with clause
(1), may use the definition of adequate year-
ly progress that the State in which the
school that s funded by the Bureaw 1s lo-
cated uses consistent with section 1111(b),
or wn the case of schools that are located i
more than 1 State, the Secretary of the In-
terior may use whichever State definition of

adequate yearly progress that best meets the
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unique circumstances and needs of such

school or schools and the students the schools

serve.

“(B) Warver.—The tribal governing body
or school board of a school funded by the Bureau
of Indian Affairs may waive, in part or in
whole, the definition of adequate yearly progress
established pursuant to paragraph (A) where
such definition 1is determined by such body or
school board to be inappropriate. If such defini-
tion is wawed, the tribal governing body or
school board shall, within 60 days thereafter,
submit to the Secretary of Interior a proposal for
an alternative definition of adequate yearly
progress, consistent with section 1111(b), that
takes into account the unique circumstances and
needs of such school or schools and the students
served. The Secretary of the Interior, in consulta-
tion with the Secretary if the Secretary of Inte-
rior requests the consultation, shall approve such
alternative definition unless the Secretary deter-
manes that the definition does not meet the re-
quirements of section 1111(b), taking into ac-
count the unique circumstances and needs of

such school or schools and the students served.
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“(C) TECHNICAL ASSISTANCE.—The Sec-
retary of Interior shall, in consultation with the

Secretary if the Secretary of Interior requests the

consultation, either dirvectly or through a con-

tract, provide technical assistance, upon request,

to a tribal governing body or school board of a

school funded by the Bureaw of Indian Affairs

that seeks to develop an alternative definition of
adequate yearly progress.

“(2) ACCOUNTABILITY FOR BIA SCHOOLS.—For
the purposes of this section, schools funded by the Bu-
reaw of Indian Affairs shall be considered schools sub-
ject to subsection (b), as specifically provided for in
this subsection, except that such schools shall not be
subject to subsection (c), or the requirements to pro-
vide public school choice and supplemental edu-
cational services under subsections (b) and (e).

“(3)  SCHOOL IMPROVEMENT FOR BUREAU
SCHOOLS.—

“(A) CONTRACT AND GRANT SCHOOLS.—For

a school funded by the Bureaw of Indian Affairs

which 1s operated under a contract issued by the

Secretary of the Interior pursuant to the Indian

Self-Determination Act (25 U.S.C. 450 et seq.) or

under a grant issued by the Secretary of the In-
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terior pursuant to the Tribally Controlled

Schools Act of 1988 (25 U.S.C. 2501 et seq.), the
school board of such school shall be responsible
for meeting the requirements of subsection (b) re-
lating to development and implementation of
any school improvement plan as described in
subsections (b)(1) through (b)(3), and subsection
(b)(5), other than subsection (b)(1)(K). The Bu-
reaw of Indian Affairs shall be responsible for
meeting the requirements of subsection (b)(4) re-
lating to technical assistance.

“CB) BUREAU OPERATED SCHOOLS.—For
schools operated by the Bureaw of Indian Affairs,
the Bureaw shall be responsible for meeting the
requirements of subsection (b) relating to devel-
opment and vmplementation of any school im-
provement plan as described in subsections (b)(1)
through (b)(5), other than subsection (b)(1)(E).
“(4) CORRECTIVE ACTION AND RESTRUCTURING
BUREAU FUNDED SCHOOLS.—

“(A) CONTRACT AND GRANT SCHOOLS.—For
a school funded by the Bureaw of Indian Affairs
whach 1s operated under a contract issued by the
Secretary of the Interior pursuant to the Indian

Self-Determination Act (25 U.S.C. 450 et seq.) or
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under a grant issued by the Secretary of the In-

terior pursuant to the Tribally Controlled
Schools Act of 1988 (25 U.S.C. 2501 et seq.), the
school board of such school shall be responsible
Jor meeting the requirements of subsection (b) re-
lating to corrective action and restructuring as
described n subsection (b)(7) and (b)(8). Any
action taken by such school board under sub-
section (b)(7) or (b)(8) shall take into account
the unique circumstances and structure of the
Bureaw of Indian Affairs-funded school system
and the laws governing that system.

“(B) BUREAU OPERATED SCHOOLS.—For
schools operated by the Bureaw of Indian Affairs,
the Bureaw shall be responsible for meeting the
requirements of subsection (b) relating to correc-
twe action and restructuring as described in sub-
section (b)(7) and (b)(8). Any action taken by
the Bureauw wunder subsection (b)(7) or (b)(S)
shall take into account the unique circumstances
and structure of the Bureaw of Indian Affairs-
Junded school system and the laws governing that
system.

“(5) ANNUAL REPORT.—On an annual basis, the

Secretary of the Interior shall report to the Secretary
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of Education and to the appropriate committees of

Congress regarding any schools funded by the Bureau

of Indivan Affairs which have been identified for school

improvement. Such report shall include—

“(A) the wdentity of each school;

B) a statement from each affected school
board regarding the factors that lead to such
wdentification; and

“(C) an analysis by the Secretary of the In-
terior, in consultation with the Secretary if the
Secretary of Interior requests the consultation, as
to whether sufficient resources were available to
enable such school to achieve adequate yearly
progress.

“(h) OTHER AGENCIES.—After receiving the mnotice
described in subsection (b)(14)(D), the Secretary may no-
tify, to the extent feasible and necessary as determined by
the Secretary, other relevant Federal agencies regarding
the major factors that were determined by the State edu-
cational agency to have significantly affected student aca-
demic achievement.

“SEC. 1117. SCHOOL SUPPORT AND RECOGNITION.

“(a) SYSTEM FOR SUPPORT.—

“(1) IN GENERAL—FEach State shall establish a

statewide system of intensive and sustained support
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and improvement for local educational agencies and
schools recewving funds under this part, in order to
merease the opportunity for all students served by
those agencies and schools to meet the State’s aca-
demic content standards and student academic
achievement standards.

“(2) PRIORITIES.—In carrying out this sub-
section, a State shall—

“(A) first, provide support and assistance to
local educational agencies with schools subject to
corrective action under section 1116 and assist
those schools, in accordance with section
1116(b)(11), for which a local educational agen-
cy has failed to carry out its responsibilities
under paragraphs (7) and (8) of section 1116(b);

“(B) second, provide support and assistance
to other local educational agencies with schools
wdentified as in need of improvement under sec-
tion 1116(b); and

“(C) third, provide support and assistance
to other local educational agencies and schools
participating under thas part that need that sup-
port and assistance in order to achieve the pur-

pose of this part.
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“(3) REGIONAL CENTERS.—Such a statewide
system shall, to the extent practicable, work with and
receive support and assistance from the comprehensive
regional technical assistance centers and the regional
educational laboratories under section 941(h) of the
Educational Research, Development, Dissemination,
and Improvement Act of 1994, or other providers of
technical assistance.

“(4) STATEWIDE SYSTEM.—

“(A) In order to achieve the purpose de-
seribed in paragraph (1), the statewide system
shall include, at a minvmum, the following ap-
proaches:

“(1) Establishing school support teams
wm accordance with subparagraph (C) for
assignment to, and working in, schools in
the State that are described in paragraph
(2).

“(11) Providing such support as the
State educational agency determines nec-
essary and available in order to ensure the
effectiveness of such teams.

“(1ir) Designating and using distin-
guished teachers and principals who are

chosen from schools served under this part



181

that have been especially successful in 1m-

proving academic achievement.

“(iv) Devising additional approaches

to providing the assistance described n
paragraph (1), such as providing assistance
through institutions of higher education and
educational service agencies or other local
consortia, and private providers of scientif-
weally based technical assistance.

“(B) Prioriry.—The State educational
agency shall give priovity to the approach de-
seribed in clause (v) of subparagraph (A).

“(5) SCHOOL SUPPORT TEAMS.—

“(A) CompoSITION.—FEach school support
team established wunder this section shall be com-
posed of persons knowledgeable about scientif-
weally based research and practice on teaching
and learning and about successful schoolwide
projects, school reform, and 1mproving edu-
cational opportunities for low-achieving students,
mcluding—

“(v) hghly qualified or distinguished
teachers and principals;
“(1n) pupil services personnel;

“(111) parents;
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“(w) representatives of institutions of
higher education;

“(v) representatives of regional edu-
cational laboratories or comprehensive re-
gional technical assistance centers;

“(v1) representatives of outside consult-
ant groups; or

“(vir) other individuals as the State
educational agency, in consultation with the
local educational agency, may determine
appropriate.

“(B) FUNCTIONS.—Each school support
team assigned to a school under this section
shall—

“(1) review and analyze all facets of
the school’s operation, including the design
and operation of the instructional program,
and assist the school n  developing rec-
ommendations for vmproving student per-
Jormance in that school;

“(in) collaborate with parents and
school staff and the local educational agency
serving the school in the design, implemen-
tation, and monitoring of a plan that, if

Jully vmplemented, can reasonably be ex-
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pected to improve student performance and
help the school meet its goals for improve-
ment, including adequate yearly progress
under section 1111(b)(2)(B);

“(111) evaluate, at least semiannually,
the effectiveness of school personnel assigned
to the school, including identifying out-
standing teachers and principals, and make
findings and recommendations to the school,
the local educational agency, and, where ap-
propriate, the State educational agency;
and

“tiv) make additional recommenda-
tions as the school implements the plan de-
seribed in clause (1) to the local edu-
cational agency and the State educational
agency concerning additional  assistance
that 1s needed by the school or the school
support team.

“(C) CONTINUATION OF ASSISTANCE.—After

1 school year, from the beginning of the activi-

ties, such school support team, in consultation

with the local educational agency, may rec-

ommend that the school support team continue to

provide assistance to the school, or that the local
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educational agency or the State educational
agency, as appropriate, take alternative actions
with regard to the school.
“(b) STATE RECOGNITION.—
“(1) ACADEMIC ACHIEVEMENT AWARDS PRO-
GRAM.—
“(A) IN GENERAL—FEach State receiving a
grant under this part—

“(1) shall establish a program for mak-
mg academic achievement awards to recog-
nize schools that meet the criteria described
wm subparagraph (B); and

“(11) as appropriate and as funds are
available under subsection (¢)(2)(A), may
Jinancially reward schools served under this
part that meet the criteria described in
clause ().

“(B) CRITERIA.—The criteria referred to in
subparagraph (A) are that a school—

“(1) significantly closed the achieve-
ment gap between the groups of students de-
scribed in section 1111(D)(2); or

“(11) exceeded their adequate yearly
progress, consistent with section 1111(b)(2),

Jor 2 or more consecutive years.



185

“(2) DISTINGUISHED SCHOOLS.—Of those schools
meeting the criteria described wn paragraph (2), each
State shall designate as distinguished schools those
schools that have made the greatest gains in closing
the achievement gap as described wn subparagraph
(B)(1) or exceeding adequate yearly progress as de-
seribed in subparagraph (B)(i1). Such distinguished
schools may serve as models for and provide support
to other schools, especially schools identified for 1m-
provement under section 1116, to assist such schools
i meeting the State’s academic content standards
and student academic achievement standards.

“(3) AWARDS TO TEACHERS.—A State program
under paragraph (1) may also recognize and provide
Jinancial awards to teachers teaching in a school de-
seribed i such paragraph that consistently makes
significant gains i academic achievement in the
areas in which the teacher provides instruction, or to
teachers or principals designated as distinguished
under subsection (a)(4)(A)(11).

“(¢) FUNDING.—

“(1) IN GENERAL.—FEach State—

“(A) shall use funds reserved under section

1003(a) and may use funds made available
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under section 1003(g) for the approaches de-

scribed under subsection (a)(4)(A); and

“(B) shall use State administrative funds
authorized under section 1004(a) to establish the
statewide system of support described under sub-
section (a).

“(2) RESERVATIONS OF FUNDS BY STATE.—

“(A) AWARDS PROGRAM.—For the purpose
of carrying out subsection (b)(1), each State re-
cewving a grant under this part may reserve,
Sfrom the amount (if any) by which the funds re-
cewed by the State under subpart 2 for a fiscal
year exceed the amount received by the State
under that subpart for the preceding fiscal year,
not more than 5 percent of such excess amount.

“(B) TEACHER AWARDS.—For the purpose
of carrying out subsection (b)(3), a State edu-
cational agency may reserve such funds as nec-
essary from funds made available under section
2115.

“(3) USE WITHIN 3 YEARS.—Notwithstanding
any other provision of law, the amount reserved
under subparagraph (A) by a State for each fiscal

year shall remain available to the State until ex-
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pended for a period not exceeding 3 years receipt of
Junds.

“(4) SPECIAL ALLOCATION RULE FOR SCHOOLS
IN HIGH-POVERTY AREAS.—

“(A) IN GENERAL.—Kach State shall dis-
tribute not less than 75 percent of any amount
reserved under paragraph (2)(A) for each fiscal
year to schools described in subparagraph (B), or
to teachers consistent with subsection (b)(3).

“(B) ScHOOL DESCRIBED.—A school de-
seribed in subparagraph) (A) is a school whose
student population is in the highest quartile of
schools statewide in terms of the percentage of
children from low income famailies.

“SEC. 1118. PARENTAL INVOLVEMENT.
“(a) LOCAL EDUCATIONAL AGENCY POLICY —

“(1) IN GENERAL.—A local educational agency
may recewve funds under this part only if such agency
vmplements programs, activities, and procedures for
the involvement of parents in programs assisted under
this part consistent with this section. Such programs,
activities, and procedures shall be planned and rmple-
mented with meaningful consultation with parents of

participating children.
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“(2) WRITTEN pPOLICY—FEach local educational
agency that recewves funds under this part shall de-
velop jointly with, agree on with, and distribute to,
parents of participating children a written parent in-
volvement policy. The policy shall be incorporated
mto the local educational agency’s plan developed
under section 1112, establish the agency’s expectations
Jor parent involvement, and describe how the agency
will—

“(A) mvolve parents in the joint develop-
ment of the plan under section 1112, and the
process of school review and vmprovement under
section 1116;

“(B) provide the coordination, technical as-
sistance, and other support necessary to assist
participating schools in  planning and 1mple-
menting effective parent imvolvement activities to
mmprove  student academic achievement and
school performance;

“(C) buald the schools’ and parents’ capac-
ity for strong parental involvement as described
m subsection (e);

“(D) coordinate and integrate parental in-
volvement strategies under this part with paren-

tal mvolvement strategies under other programs,
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such as the Head Start program, Reading First

program, FEarly Reading First program, Kven
Start program, Parents as Teachers program,
and Home Instruction Program for Preschool
Youngsters, and State-run preschool programs;

“(E) conduct, with the involvement of par-
ents, an annual evaluation of the content and ef-
Jfectweness of the parental involvement policy in
mmproving the academic quality of the schools
served under this part, including identifying
barriers to greater participation by parents in
actiities authorized by this section (with par-
ticular attention to parents who are economi-
cally disadvantaged, are disabled, have limited
English proficiency, have limited literacy, or are
of any racial or ethnic minority background),
and use the findings of such evaluation to design
strategies for more effective parental involve-
ment, and to revise, if necessary, the parental in-
volvement policies described in this section; and

“(F) wmvolve parents in the activities of the
schools served under this part.
“(3) RESERVATION.—

“(A) IN GENERAL—Kach local educational

agency shall reserve not less than 1 percent of
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such agency’s allocation under subpart 2 of this
part to carry out this section, including pro-
moting family literacy and parenting skills, ex-
cept that this paragraph shall not apply if 1
percent of such agency’s allocation under subpart
2 of this part for the fiscal year for which the
determination is made is $5,000 or less.

“(B) PARENTAL INPUT.—Parents of chil-
dren receiving services under this part shall be
mvolved in the decisions regarding how funds re-
served under subparagraph (A) are allotted for
parental involvement activities.

“(C) DISTRIBUTION OF FUNDS.—Not less
than 95 percent of the funds reserved under sub-
paragraph (A) shall be distributed to schools
served under this part.

“(b) ScHOOL PARENTAL INVOLVEMENT POLICY.—
“(1) IN GENERAL.—Each school served under
thas part shall jointly develop with, and distribute to,
parents of participating children a written parental
mvolvement policy, agreed on by such parents, that
shall describe the means for carrying out the require-
ments of subsections (c) through (f). Parents shall be
notified of the policy in an understandable and uni-

Jorm format and, to the extent practicable, provided
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m a language the parents can understand. Such pol-
tey shall be made available to the local community
and updated periodically to meet the changing needs
of parents and the school.

“(2) SpECIAL RULE.—If the school has a paren-
tal involvement policy that applies to all parents,
such school may amend that policy, if necessary, to
meet the requirements of this subsection.

“(3) AMENDMENT.—If the local educational
agency wmvolved has a school district-level parental
mvolvement policy that applies to all parents, such
agency may amend that policy, if necessary, to meet
the requirements of this subsection.

“(4) PARENTAL COMMENTS.—If the plan under
section 1112 1s not satisfactory to the parents of par-
ticipating children, the local educational agency shall
submit any parent comments with such plan when
such local educational agency submaits the plan to the
State.

“(c) PorLicy INVOLVEMENT.—FEach school served
under this part shall—

“(1) convene an annual meeting, at a convenient
time, to which all parents of participating children
shall be invited and encouraged to attend, to inform

parents of their school’s participation under this part
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and to explain the requirements of thas part, and the
right of the parents to be involved;

“(2) offer a flexible number of meetings, such as
meetings i the morning or evening, and may pro-
vide, with funds provided under this part, transpor-
tation, child care, or home wvisits, as such services re-
late to parental imvolvement;

“(3) involve parents, in an organized, ongoing,
and timely way, n the planning, review, and im-
provement of programs under this part, including the
planning, review, and improvement of the school pa-
rental involvement policy and the joint development
of the schoolwide program plan under section
1114(b)(2), except that if a school has in place a proc-
ess for involving parents in the joint planning and
design of the school’s programs, the school may use
that process, if such process includes an adequate rep-
resentation of parents of participating children;

“(4) provide parents of participating children—

“(A) timely information about programs
under this part;

“(B) a description and explanation of the
curriculum in use at the school, the forms of aca-

demic assessment used to measure student



193
progress, and the proficiency levels students are
expected to meet; and
“(C) if requested by parents, opportunities
Jor reqular meetings to formulate suggestions and
to participate, as appropriate, in decisions relat-
g to the education of their children, and re-
spond to any such suggestions as soon as prac-
ticably possible; and
“(5) af the schoolwide program plan under sec-
ton 1114(D)(2) s not satisfactory to the parents of
participating children, submit any parent comments
on the plan when the school makes the plan available
to the local educational agency.

(d) SHARED RESPONSIBILITIES FOR HIGH STUDENT
ACADEMIC ACHIEVEMENT.—As a component of the school-
level parental involvement policy developed under sub-
section (b), each school served under this part shall jointly
develop with parents for all children served under this part
a school-parent compact that outlines how parents, the en-
tire school staff, and students will share the responsibility
Jor improved student academic achievement and the means
by which the school and parents will build and develop a
partnership to help children achieve the State’s high stand-

ards. Such compact shall—
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(1) describe the school’s responsibility to provide
high-quality curriculum and instruction in a sup-
portive and effective learning environment that en-
ables the children served under this part to meet the
State’s student academic achievement standards, and
the ways 1 which each parent will be responsible for
supporting their children’s learning, such as moni-
toring attendance, homework completion, and tele-
vision watching; volunteering in thewr child’s class-
room; and participating, as appropriate, in decisions
relating to the education of thewr children and posi-
tive use of extracurricular time; and
(2) address the importance of communication be-
tween teachers and parents on an ongoing basis
through, at a minimum—

(A) parent-teacher conferences in elemen-
tary schools, at least annually, during which the
compact shall be discussed as the compact relates
to the individual child’s achievement;

(B) frequent reports to parents on their
children’s progress; and

(C) reasonable access to staff, opportunities
to volunteer and participate in  thewr child’s

class, and observation of classroom activities.
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“(e) BUILDING CAPACITY FOR INVOLVEMENT—To en-
sure effective imvolvement of parents and to support a
partnership among the school involved, parents, and the
community to improve student academic achievement, each
school and local educational agency assisted under this
part—

“(1) shall provide assistance to parents of chil-
dren served by the school or local educational agency,
as appropriate, in understanding such topics as the
State’s academic content standards and State student
academic achievement standards, State and local aca-
demic assessments, the requirements of this part, and
how to monitor a child’s progress and work with edu-
cators to improve the achievement of their children;

“(2) shall provide materials and training to help
parents to work with thewr children to 1mprove their
children’s achievement, such as literacy training and
using technology, as appropriate, to foster parental
mwvolvement;

“(3) shall educate teachers, pupil services per-
sonnel, principals, and other staff, with the assistance
of parents, in the value and wtility of contributions
of parents, and in how to reach out to, communicate

with, and work with parents as equal partners, 1m-
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plement and coordinate parent programs, and build
ties between parents and the school;

“(4) shall, to the extent feasible and appropriate,
coordinate and integrate parent involvement pro-
grams and activities with Head Start, Reading First,
Early Reading First, Even Start, the Home Instruc-
tion Programs for Preschool Youngsters, the Parents
as Teachers Program, and public preschool and other
programs, and conduct other activities, such as par-
ent resource centers, that encourage and support par-
ents in more fully participating in the education of
their children;

“(5) shall ensure that information related to
school and parent programs, meetings, and other ac-
tivities 1s sent to the parents of participating children
m a format and, to the extent practicable, in a lan-
guage the parents can understand;

“(6) may involve parents in the development of
training for teachers, principals, and other educators
to improve the effectiveness of such training;

“(7) may provide mnecessary literacy training
from funds received under this part if the local edu-
cational agency has exhausted all other reasonably

available sources of funding for such training;
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“(8) may pay reasonable and necessary exrpenses
associated with local parental involvement activities,
mcluding transportation and child care costs, to en-
able parents to participate in school-related meetings
and travning sessions;

“(9) may train parents to enhance the involve-
ment of other parents;

“(10) may arrange school meetings at a variety
of times, or conduct in-home conferences between
teachers or other educators, who work directly with
participating children, with parents who are unable
to attend such conferences at school, in order to maxi-
mize parental involvement and participation;

“(11) may adopt and tmplement model ap-
proaches to improving parental involvement;

“(12) may establish a districtwide parent aduvi-
sory council to provide advice on all matters related
to parental involvement in programs supported under
this section;

“(13) may develop appropriate roles for commau-
nity-based organizations and businesses in parent in-
volvement activities; and

“(14) shall provide such other reasonable support
Jor parental involvement activities under this section

as parents may request.
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“(f) ACCESSIBILITY.—In carrying out the parental
mvolvement requirements of this part, local educational
agencies and schools, to the extent practicable, shall pro-
vide full opportunities for the participation of parents
with limited English proficiency, parents with disabilities,
and parents of magratory children, including providing
mformation and school reports required wunder section
1111 wm a format and, to the extent practicable, in a lan-
guage such parents understand.

“lg) INFORMATION FROM PARENTAL INFORMATION
AND RESOURCE CENTERS.—In a State where a parental
mformation and resource center is established to provide
traiming, information, and support to parents and indi-
viduals who work with local parents, local educational
agencies, and schools receiving assistance under this part,
each local educational agency or school that receives assist-
ance under this part and is located in the State shall as-
sist parents and parental organizations by informing such
parents and organizations of the existence and purpose of
such centers.

“(h) REVIEW.—The State educational agency shall re-
view the local educational agency’s parental involvement
policies and practices to determine if the policies and

practices meet the requirements of this section.
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“SEC. 1119. QUALIFICATIONS FOR TEACHERS AND PARA-

PROFESSIONALS.
“la) TEACHER QUALIFICATIONS AND MEASURABLE
OBJECTIVES.—

“(1) IN GENERAL.—Beginning with the first day
of the first school year after the date of enactment of
the No Child Left Behind Act of 2001, each local edu-
cational agency receiving assistance under this part
shall ensure that all teachers hired after such day and
teaching i a program supported with funds under
this part are highly qualified.

“(2) STATE PLAN.—As part of the plan described
i section 1111, each State educational agency receiv-
g assistance under this part shall develop a plan to
ensure that all teachers teaching in core academic
subjects within the State are highly qualified not later
than the end of the 2005-2006 school year. Such plan
shall establish annual measurable objectives for each
local educational agency and school that, at «
MANVMUINM—

“(A) shall wnclude an annual increase in
the percentage of highly qualified teachers at
each local educational agency and school, to en-
sure that all teachers teaching in core academic

subjects in each public elementary school and
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secondary school are highly qualified not later
than the end of the 2005-2006 school year;

“(B) shall include an annual increase in
the percentage of teachers who are recewing high-
quality professional development to enable such
teachers to become highly qualified and successful
classroom teachers; and

“(C) may include such other measures as
the State educational agency determines to be
appropriate to increase teacher qualifications.
“(3) LOocAL PLAN.—As part of the plan described

m section 1112, each local educational agency receiv-
g assistance under this part shall develop a plan to
ensure that all teachers teaching within the school dis-
trict served by the local educational agency are highly
qualified not later than the end of the 2005-2006
school year.

“(b) REPORTS.—

“(1) ANNUAL STATE AND LOCAL REPORTS.—

“(A) LocAL REPORTS.—HKach State edu-
cational agency described in  subsection (a)(2)
shall require each local educational agency re-
cewing funds under this part to publicly report,
each year, beginning with the 2002-2003 school

year, the annual progress of the local educational
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agency as a whole and of each of the schools

served by the agency, in meeting the measurable

objectives described in subsection (a)(2).

“(B) STATE REPORTS.—Kach State edu-
cational agency recerving assistance under this
part shall prepare and submit each year, begin-
ning with the 2002—2003 school year, a report to
the Secretary, describing the State educational
agency’s progress in meeting the measurable ob-
jectives described in subsection (a)(2).

“(C) INFORMATION FROM OTHER RE-
PORTS.—A State educational agency or local
educational agency may submit information
from the reports described in section 1111(h) for
the purposes of this subsection, if such report is
modified, as may be necessary, to contain the in-
Jormation required by this subsection, and may
submait such information as a part of the reports
required under section 1111(h).

“(2) ANNUAL REPORTS BY THE SECRETARY.—
Each year, beginning with the 2002-2003 school year,
the Secretary shall publicly report the annual
progress of State educational agencies, local edu-
cational agencies, and schools, in meeting the measur-

able objectives described in subsection (a)(2).
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“(c) NEW PARAPROFESSIONALS.—

“(1) IN GENERAL.—FEach local educational agen-
cy receiving assistance under this part shall ensure
that all paraprofessionals hired after the date of en-
actment of the No Child Left Behind Act of 2001 and
working i a program supported with funds under
thas part shall have—

“(A) completed at least 2 years of study at
an institution of higher education;

“(B) obtained an associate’s (or higher) de-
gree; or

“(C) met a rigorous standard of quality
and can demonstrate, through a formal State or
local academic assessment—

“(1) knowledge of, and the ability to
assist wn anstructing, reading, writing, and
mathematics; or

“(1n) knowledge of, and the ability to
assist an anstructing, reading readiness,
writing readiness, and mathematics readi-
ness, as appropriate.

“(2) CLARIFICATION.—The receipt of a secondary
school diploma (or its recognized equivalent) shall be
necessary but not sufficient to satisfy the requirements

of paragraph (1)(C).
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“(d) KEXISTING PARAPROFESSIONALS.—Each local
educational agency receiving assistance under this part
shall ensure that all paraprofessionals hived before the date
of enactment of the No Chald Left Behind Act of 2001, and
working m a program supported with funds under this
part shall, not later than 4 years after the date of enact-
ment satisfy the requirements of subsection (b).

“(e) EXCEPTIONS FOR TRANSLATION AND PARENTAL
INVOLVEMENT ACTIVITIES.—Subsections (¢) and (d) shall
not apply to a paraprofessional—

“(1) who s proficient in English and a language
other than English and who provides services pri-
marily to enhance the participation of children in
programs under this part by acting as a translator;
or

“(2) whose duties consist solely of conducting pa-
rental 1nvolvement activities consistent with section
1118.

“(f) GENERAL REQUIREMENT FOR ALL PARAPROFES-
SIONALS.—FEach local educational agency receiving assist-
ance under this part shall ensure that all paraprofes-
stonals working in a program supported with funds under
this part, regardless of the paraprofessionals’ hiring date,
have earned a secondary school diploma or its recognized

equivalent.
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“lg) DUTIES OF PARAPROFESSIONALS.—

“(1) IN GENERAL.—FEach local educational agen-
cy receiving assistance under this part shall ensure
that a paraprofessional working wn a program sup-
ported with funds under this part is not assigned a
duty inconsistent with this subsection.

“(2)  RESPONSIBILITIES  PARAPROFESSIONALS
MAY BE ASSIGNED.—A paraprofessional described in
paragraph (1) may be assigned—

“(A) to provide one-on-one tutoring for eli-
gible students, if the tutoring s scheduled at a
time when a student would not otherwise receive
mstruction from a teacher;

“(B) to assist with classroom management,
such as organizing instructional and other mate-
rals;

“(C) to provide assistance in a computer
laboratory;

“(D) to conduct parental involvement ac-
twities;

“(E) to provide support in a library or
media center;

“(F) to act as a translator; or

“(G) to provide instructional services to stu-

dents in accordance with paragraph (3).
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“(3) ADDITIONAL LIMITATIONS.—A paraprofes-

stonal described in paragraph (1)—

“(A) may not provide any instructional
service to a student unless the paraprofessional is
working under the direct supervision of a teacher
consistent with section 1119; and

“(B) may assume limited duties that are
assigned to similar personnel who are not work-
mg i a program supported with funds under
this part, mcluding duties beyond classroom in-
struction or that do not benefit participating
children, so long as the amount of time spent on
such duties 1s the same proportion of total work
time as prevails with respect to similar per-
sonnel at the same school.

“(h) USE or FUNDS.—A local educational agency re-
cewing funds under this part may use such funds to sup-
port ongoing training and professional development to as-
sist teachers and paraprofessionals in satisfying the re-
quirements of this section.

“(1) VERIFICATION OF COMPLIANCE.—

“(1) IN GENERAL.—In verifying compliance with
this section, each local educational agency, at a min-
mmum, shall require that the principal of each school

operating a program under section 1114 or 1115 at-
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test annually i writing as to whether such school is
m compliance with the requirements of this section.
“(2) AVAILABILITY OF INFORMATION.—Copies of

attestations under paragraph (1)—

“(A) shall be maintained at each school op-
erating a program under section 1114 or 1115
and at the main office of the local educational
agency; and

“(B) shall be available to any member of
the general public on request.

“(j)) COMBINATIONS OF FUNDS.—Funds provided
under thas part that are used for professional development
purposes may be combined with funds provided under title
11 of thas Act, other Acts, and other sources.

“(k) SPECIAL RULE.—Except as provided in sub-
section (1), no State educational agency shall require a
school or a local educational agency to expend a specific
amount of funds for professional development activities
under this part, except that this paragraph shall not apply
with respect to requirements under section 1116(c)(3).

“1) MINIMUM EXPENDITURES.—Each local edu-
cational agency that receives funds under this part shall
use not less than 5 percent, or more than 10 percent, of
such funds for each of fiscal years 2002 and 2003, and not

less than 5 percent of the funds for each subsequent fiscal
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year, for professional development activities to ensure that
teachers who are not highly qualified become highly quali-
fied not later than the end of the 2005—2006 school year.
“SEC. 1120. PARTICIPATION OF CHILDREN ENROLLED IN
PRIVATE SCHOOLS.
“(a) GENERAL REQUIREMENT.—

“(1) IN GENERAL.—To the extent consistent with
the number of eligible children identified under sec-
tion 1115(b) in the school district served by a local
educational agency who are enrolled in priwvate ele-
mentary schools and secondary schools, a local edu-
cational agency shall, after timely and meaningful
consultation with appropriate private school officials,
provide such children, on an equitable basis, special
educational services or other benefits under this part
(such as dual enrollment, educational radio and tele-
vision, computer equipment and materials, other tech-
nology, and mobile educational services and equip-
ment) that address their needs, and shall ensure that
teachers and famailies of the children participate, on
an equitable basis, in services and activities developed
pursuant to sections 1118 and 1119.

“(2) SECULAR, NEUTRAL, NONIDEOLOGICAL.—

Such educational services or other benefitls, including
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materials and equipment, shall be secular, neutral,
and nonideological.

“(3) EQuiTy.—KEducational services and other
benefits for such private school children shall be equi-
table in comparison to services and other benefits for
public school children participating under this part,
and shall be provided in a tvmely manner.

“(4) KEXPENDITURES.—Expenditures for edu-
cational services and other benefits to eligible private
school children shall be equal to the proportion of
Junds allocated to participating school attendance
areas based on the nwmber of children from low-in-
come families who attend private schools, which the
local educational agency may determine each year or
every 2 years.

“(5) PROVISION OF SERVICES.—The local edu-
cational agency may provide services under this sec-
tion directly or through contracts with public and
private agencies, organizations, and institutions.

“(b) CONSULTATION.—

“(1) IN GENERAL.—To ensure timely and mean-
wmgful consultation, a local educational agency shall
consult with appropriate private school officials dur-
g the design and development of such agency’s pro-

grams under this part, on issues such as—
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“(A) how the children’s needs will be identi-
fied;

“(B) what services will be offered;

“(C) how, where, and by whom the services
will be provided;

“(D) how the services will be academically
assessed and how the results of that assessment
will be used to vmprove those services;

“(E) the size and scope of the equitable serv-
1ces to be provided to the eligible private school
children, and the proportion of funds that s al-
located under subsection (a)(4) for such services;

“(F) the method or sources of data that are
used under subsection (c¢) and section 1113(c)(1)
to determine the number of children from low-in-
come families in participating school attendance
areas who attend private schools;

“(G) how and when the agency will make
decisions about the delivery of services to such
children, including a thorough consideration and
analysis of the views of the private school offi-
cials on the provision of services through a con-
tract with potential third-party providers; and

“(H) how, f the agency disagrees with the

views of the prwate school officials on the provi-
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ston of services through a contract, the local edu-

cational agency will provide in writing to such

private school officials an analysis of the reasons
why the local educational agency has chosen not
to use a contractor.

“(2) TIMING.—Such consultation shall include
meetings of agency and private school officials and
shall occur before the local educational agency makes
any decision that affects the opportunities of eligible
private school children to participate wn programs
under this part. Such meetings shall continue
throughout implementation and assessment of services
provided under this section.

“(3) DISCUSSION.—Such consultation shall in-
clude a discussion of service delivery mechanisms a
local educational agency can use to provide equitable
services to eligible private school children.

“(4) DOCUMENTATION.—KEach local educational
agency shall maintain in the agency’s records and
provide to the State educational agency involved a
written affirmation signed by officials of each partici-
pating private school that the consultation required
by this section has occurred. If such officials do not
provide such affirmation within a reasonable period

of time, the local educational agency shall forward the
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documentation that such consultation has taken place
to the State educational agency.

“(5) COMPLIANCE.—

“(A) IN GENERAL—A private school official
shall have the right to complain to the State edu-
cational agency that the local educational agency
did not engage in consultation that was mean-
mgful and timely, or did not give due consider-
ation to the views of the private school official.

“(B) PROCEDURE.—If the private school of-
ficial wishes to complan, the official shall pro-
vide the basis of the noncompliance with this sec-
tion by the local educational agency to the State
educational agency, and the local educational
agency shall forward the appropriate documenta-
tion to the State educational agency.

“(c) ALLOCATION FOR KQUITABLE SERVICE TO PRI-
VATE SCHOOL STUDENTS.—

“(1) CALCULATION.—A local educational agency
shall have the final authority, consistent with this sec-
tion, to calculate the number of children, ages 5
through 17, who are from low-income families and at-
tend private schools by—

“(A) using the same measure of low income

used to count public school children;
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“(B) using the results of a survey that, to
the extent possible, protects the identity of fama-
lies of private school students, and allowing such
survey results to be extrapolated if complete ac-
tual data are unavarlable;

“(C) applying the low-income percentage of
each participating public school attendance area,
determined pursuant to this section, to the num-
ber of private school children who reside in that
school attendance area; or

“(D) using an equated measure of low in-
come correlated with the measure of low income
used to count public school children.

“(2) COMPLAINT PROCESS.—Any dispute regard-

mg low-income data for private school students shall

be subject to the complaint process authorized in sec-

tion 9505.

“(d) PuBLIC CONTROL OF FUNDS.—

“(1) IN GENERAL—The control of funds pro-

vided under this part, and title to materials, equip-

ment, and property purchased with such funds, shall

be i a public agency, and a public agency shall ad-

manaster such funds materials, equipment, and prop-

“(2) PROVISION OF SERVICES.—
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“(A) PROVIDER.—The provision of services
under this section shall be provided—

“(1) by employees of a public agency;
or

“(11) through contract by such public
agency with an indwidual, association,
agency, or organization.

“(B) REQUIREMENT.—In the provision of
such services, such employee, individual, associa-
tion, agency, or organization shall be inde-
pendent of such private school and of any reli-
grous organization, and such employment or con-
tract shall be under the control and supervision
of such public agency.

“le) STANDARDS FOR A BYPASS.—If a local edu-
cational agency 1is prohibited by law from providing for
the participation in programs on an equitable basis of eli-
gible children enrolled in private elementary schools and
secondary schools, or if the Secretary determines that a
local educational agency has substantially failed or is un-
willing, to provide for such participation, as required by
this section, the Secretary shall—

“(1) waive the requirements of this section for

such local educational agency;
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“(2) arrange for the provision of services to such
children through arrangements that shall be subject to
the requirements of this section and sections 9503 and
9504; and

“(3) an making the determination under this
subsection, consider one or more factors, including the
quality, size, scope, and location of the program and
the opportunity of eligible children to participate.

“SEC. 1120A. FISCAL REQUIREMENTS.

“la) MAINTENANCE OF EFFORT.—A local educational
agency may recewe funds under this part for any fiscal
year only if the State educational agency involved finds
that the local educational agency has maintained the agen-
cy’s fiscal effort in accordance with section 9521.

“(b) FEDERAL FUNDS TO SUPPLEMENT, NOT SUP-
PLANT, NON-FEDERAL FUNDS.—

“(1) IN GENERAL—A State educational agency
or local educational agency shall use Federal funds
received under this part only to supplement the funds
that would, n the absence of such Federal funds, be
made available from non-Federal sources for the edu-
cation of pupils participating in programs assisted
under thas part, and not to supplant such funds.

“(2) SPECIAL RULE.—No local educational agen-

cy shall be required to provide services under this
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part through a particular instructional method or in
a particular instructional setting in order to dem-
onstrate such agency’s compliance with paragraph
(1).
“(¢) COMPARABILITY OF SERVICES.—
“(1) IN GENERAL.—

“(A) COMPARABLE SERVICES.—Except as
provided in paragraphs (4) and (5), a local edu-
cational agency may recewve funds under this
part only if State and local funds will be used
e schools served under this part to provide serv-
1ces that, taken as a whole, are at least com-
parable to services in schools that are not receiv-
g funds under this part.

“(B) SUBSTANTIALLY COMPARABLE SERV-
ICES.—If the local educational agency 1s serving
all of such agency’s schools under this part, such
agency may recewve funds under this part only
if such agency will use State and local funds to
provide services that, taken as a whole, are sub-
stantially comparable in each school.

“(C) Basis.—A local educational agency
may meet the requirements of subparagraphs (4)
and (B) on a grade-span by grade-span basis or

a school-by-school basis.
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“(2) WRITTEN ASSURANCE.—

“(A) EQUIVALENCE.—A local educational
agency shall be considered to have met the re-
quirements of paragraph (1) if such agency has
filed with the State educational agency a written
assurance that such agency has established and
implemented—

“(1) a local educational agency-wide
salary schedule;

“(1n) a policy to ensure equivalence
among schools in teachers, administrators,
and other staff: and

“(111) a policy to ensure equivalence
among schools in the provision of cur-
riculum materials and instructional sup-
plies.

“(B) DETERMINATIONS.—For the purpose of
this subsection, in the determination of expendi-
tures per pupil from State and local funds, or
mstructional salaries per pupil from State and
local funds, staff salary differentials for years of
employment shall not be included wn such deter-
minations.

“(C) EXcLUSIONS.—A local educational

agency need not include unpredictable changes
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m student enrollment or personnel assignments

that occur after the beginning of a school year in

determining comparability of services under this
subsection.

“(3) PROCEDURES AND RECORDS.—Each local
educational agency assisted under this part shall—

“(A) develop procedures for compliance with
thas subsection; and

“(B) maintain records that are updated bi-
ennially documenting such agency’s compliance
with thas subsection.

“(4) INAPPLICABILITY.—This subsection shall
not apply to a local educational agency that does not
have more than one building for each grade span.

“(5) COMPLIANCE.—For the purpose of deter-
mining compliance with paragraph (1), a local edu-
cational agency may exclude State and local funds
expended for—

“(A) language instruction educational pro-
grams; and
“(B) the excess costs of providing services to
children with disabilities as determined by the
local educational agency.
“(d) EXcLUSION OF FUNDS.—For the purpose of

complying with subsections (b) and (c), a State edu-
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cational agency or local educational agency may exclude
supplemental State or local funds expended in any school
attendance area or school for programs that meet the in-
tent and purposes of this part.

“SEC. 1120B. COORDINATION REQUIREMENTS.

“(a) IN GENERAL.—FEach local educational agency re-
cewing assistance under this part shall carry out the ac-
tivities described in subsection (D) with Head Start agen-
cies and, if feasible, other entities carrying out early child-
hood development programs such as the Farly Reading
First program.

“(b) ActiviTiES.—The activities referred to in sub-
section (a) are actiwities that increase coordination be-
tween the local educational agency and a Head Start
agency and, if feasible, other entities carrying out early
childhood development programs, such as the Early Read-
wmg First program, serving children who wnll attend the
schools of the local educational agency, including—

“(1) developing and vmplementing a systematic
procedure for receiving records regarding such chil-
dren, transferred with parental consent from a Head
Start program or, where applicable, another early
childhood development program such as the Early

Reading First program;
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“(2) establishing channels of communication be-
tween school staff and thewr counterparts (including
teachers, social workers, and health staff) in such
Head Start agencies or other entities carrying out
early childhood development programs such as the
Early Reading First program, as appropriate, to fa-
cilitate coordination of programs;

“(3) conducting meetings involving parents, kin-
dergarten or elementary school teachers, and Head
Start teachers or, if appropriate, teachers from other
early childhood development programs such as the
Early Reading First program, to discuss the develop-
mental and other needs of individual children;

“(4) organizing and participating in joint tran-
sitron-related traiming of school staff, Head Start pro-
gram staff, Early Reading First program staff, and,
where appropriate, other early childhood development
program staff; and

“(5) linking the educational services provided by
such local educational agency with the services pro-
vided by local Head Start agencies and entities car-
rying out Early Reading First programs.

“(c) COORDINATION OF REGULATIONS.—The Sec-
retary shall work with the Secretary of Health and

Human Services to coordinate regulations promulgated
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under this part with regulations promulgated wunder the
Head Start Act.
“Subpart 2—Allocations
“SEC. 1121. GRANTS FOR THE OUTLYING AREAS AND THE
SECRETARY OF THE INTERIOR.

“(a) RESERVATION OF FUNDS.—From the amount
appropriated for payments to States for any fiscal year
under section 1002(a) and 1125A(f), the Secretary shall re-
serve a total of 1 percent to provide assistance to—

“(1) the outlying areas in the amount deter-
mined i accordance with subsection (b); and

“(2) the Secretary of the Interior in the amount
necessary to make payments pursuant to subsection
(d).

“(b) ASSISTANCE TO OUTLYING AREAS.—

“(1) FUNDS RESERVED.—From the amount
made available for any fiscal year under subsection
(a), the Secretary shall award grants to local edu-
cational agencies in the outlying areas.

“(2) COMPETITIVE GRANTS.—Until each appro-
priate outlying area enters into an agreement for ex-
tension of United States educational assistance under
the Compact of Free Association after the date of en-
actment of the No Child Left Behind Act of 2001, the

Secretary shall carry out the competition described in
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paragraph (3), except that the amount reserved to
carry —out such competition shall not exceed
$5,000,000.

“(3) LIMITATION FOR COMPETITIVE GRANTS.—

“(A) CoMPETITIVE GRANTS.—The Secretary
shall use funds described in paragraph (2) to
award grants to the outlying areas and freely as-
sociated States to carry out the purposes of this
part.

“(B) AWARD BASIS.—The Secretary shall
wmward grants under subparagraph (A) on a com-
petitive basis, taking into consideration the rec-
ommendations of the Pacific Region Educational
Laboratory in Honolulu, Hawain.

“(C) USES.—FEzxcept as provided in sub-
paragraph (D), grant funds awarded under this
paragraph may be used only—

“(1) for programs described in this Act,
meluding teacher training, curriculum de-
velopment, nstructional materials, or gen-
eral school improvement and reform; and

“(11) to provide direct educational serv-
wees that assist all students with meeting
challenging State academic content stand-

ards.
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“(D) ADMINISTRATIVE COSTS.—The Sec-
retary may provide not more than 5 percent of
the amount reserved for grants under this para-
graph to pay the administrative costs of the Pa-
cific Region Educational Laboratory under sub-

paragraph (B).

“(4) SPECIAL RULE.—The provisions of Public
Law 95—134, permitting the consolidation of grants
by the outlying areas, shall not apply to funds pro-
vided to the freely associated States under this sec-
tion.

“(c) DEFINITIONS.—For the purpose of subsections
(a) and (b)—

“(1) the term “freely associated States” means
the Republic of the Marshall Islands, the Federated
States of Micronesia, and the Republic of Palau; and

“(2) the term “outlying area” means the United
States Virgin Islands, Guam, American Samoa, and
the Commonwealth of the Northern Mariana Islands.
“(d) ALLOTMENT TO THE SECRETARY OF THE INTE-

RIOR.—

“(1) IN GENERAL.—The amount allotted for pay-
ments to the Secretary of the Interior under sub-
section (a)(2) for any fiscal year shall be, as deter-

mined pursuant to criteria established by the Sec-
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retary, the amount necessary to meet the special edu-
cational needs of—

“(A) Indian children on reservations served
by elementary schools and secondary schools for
Indian children operated or supported by the De-
partment of the Interior; and

“(B) out-of-State Indian children in ele-
mentary schools and secondary schools in local
educational agencies under special contracts with
the Department of the Interior.

“(2) PAYMENTS.—From the amount allotted for
payments to the Secretary of the Interior under sub-
section (a)(2), the Secretary of the Interior shall make
payments to local educational agencies, on such terms
as the Secretary determines will best carry out the
purposes of this part, with respect to out-of-State In-
dvan  children  described in  paragraph (1). The
amount of such payment may not exceed, for each
such child, the greater of—

“(A) 40 percent of the average per-pupil ex-
penditure in the State in which the agency is lo-
cated; or

“(B) 48 percent of such expenditure in the
United States.
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“SEC. 1122. ALLOCATIONS TO STATES.

“(a) ALLOCATION FORMULA.—Of the amount appro-
priated under section 1002(a) to carry out this part for
each of fiscal years 2002 through 2007 (veferred to in this
subsection as the current fiscal year)—

“(1) an amount equal to the amount made avail-
able to carry out section 1124 for fiscal year 2001
shall be allocated in accordance with section 1124;

“(2) an amount equal to the amount made avail-
able to carry out section 1124A for fiscal year 2001
shall be allocated in accordance with section 1124A;
and

“(3) an amount equal to 100 percent of the
amount, if any, by which the amount made available
to carry out sections 1124, 1124A, and 1125 for the
current fiscal year for which the determination is
made exceeds the amount available to carry out sec-
tions 1124 and 1124A for fiscal year 2001 shall be al-
located wn accordance with section 1125.

“(b) ADJUSTMENTS WHERE NECESSITATED BY AP-
PROPRIATIONS.—

“(1) IN GENERAL.—If the sums available under
this subpart for any fiscal year are insufficient to
pay the full amounts that all local educational agen-
cies in States are eligible to receive under sections

1124, 1124A, and 1125 for such year, the Secretary
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shall ratably reduce the allocations to such local edu-
cational agencies, subject to subsections (¢) and (d) of
this section.

“(2) ADDITIONAL FUNDS.—If additional funds
become available for making payments under sections
1124, 1124A, and 1125 for such fiscal year, alloca-
tions that were reduced under paragraph (1) shall be
mereased on the same basis as they were reduced.

“(c) HOLD-HARMLESS AMOUNTS.—

“(1) AMOUNTS FOR SECTIONS 1124, 1124A, AND
1125.—For each fiscal year, the amount made avail-
able to each local educational agency under each of
sections 1124, 1124A, and 1125 shall be—

“(A) not less than 95 percent of the amount
made available for the preceding fiscal year if
the number of children counted for grants under
section 1124 1s not less than 30 percent of the
total number of children aged 5 to 17 years, in-
clusive, in the local educational agency;

“(B) not less than 90 percent of the amount
made available for the preceding fiscal year if
the percentage described in subparagraph (A) is
between 15 percent and 30 percent; and

“(C) not less than 85 percent of the amount

made available for the preceding fiscal year if
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the percentage described in subparagraph (A) is

below 15 percent.

“(2) PAYMENTS.—If sufficient funds are appro-
priated, the amounts described wn paragraph (1) shall
be paid to all local educational agencies that received
grants under section 1124A for the preceding fiscal
year, regardless of whether the local educational agen-
cy meets the minimum eligibility criteria for that fis-
cal year described in section 1124A(a)(1)(A) except
that a local educational agency that does not meet
such mimvmum eligibility criteria for 4 consecutive
years shall no longer be eligible to recewe a hold
harmless amount referred to in paragraph (1).

“(3)  ApPLICABILITY.—Notwithstanding  any
other provision of law, the Secretary shall not take
wnto consideration the hold-harmless provisions of this
subsection for any fiscal year for purposes of calcu-
lating State or local allocations for the fiscal year
under any program administered by the Secretary
other than a program authorized under this part.

“(4) POPULATION DATA.—For any fiscal year for
which the Secretary calculates grants on the basis of
population data for counties, the Secretary shall
apply the hold-harmless percentages in paragraphs

(1) and (2) to counties and, if the Secretary’s alloca-
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tion for a county 1s not sufficient to meet the hold-
harmless requirements of this subsection for every
local educational agency within that county, the State
educational agency shall reallocate funds proportion-
ately from all other local educational agencies in the
State that are receiving funds in excess of the hold-
harmless amounts specified 1n this subsection.

“(d) RATABLE REDUCTIONS.—

“(1) IN GENERAL.—If the sums made available
under this subpart for any fiscal year are isufficient
to pay the full amounts that local educational agen-
cies wn all States are eligible to receive under sub-
section (¢) for such year, the Secretary shall ratably
reduce such amounts for such year.

“(2) ADDITIONAL FUNDS.—If additional funds
become available for making payments under sub-
section (¢) for such fiscal year, amounts that were re-
duced under paragraph (1) shall be increased on the
same basis as such amounts were reduced.

“(e) DEFINITION.—For the purpose of this section
and sections 1124, 1124A, 1125, and 1125A, the term
“State” means each of the 50 States, the District of Co-

lumbia, and the Commonwealth of Puerto Rico.
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“SEC. 1124. BASIC GRANTS TO LOCAL EDUCATIONAL AGEN-

CIES.
“la) AMOUNT OF GRANTS.—

“(1) GRANTS FOR LOCAL EDUCATIONAL AGEN-
CIES AND PUERTO RICO.—Kxcept as provided in
paragraph (4) and in section 1126, the grant that a
local educational agency 1is eligible to receive wunder
this section for a fiscal year is the amount determined
by multiplying—

“(A) the number of children counted under
subsection (¢); and

“(B) 40 percent of the average per-pupil ex-
penditure in the State, except that the amount
determined under this subparagraph shall not be
less than 32 percent, or more than 48 percent, of
the average per-pupil expenditure in the United
States.

“(2) CALCULATION OF GRANTS.—

“(A) ALLOCATIONS TO LOCAL EDUCATIONAL
AGENCIES.—The Secretary shall calculate grants
under this section on the basis of the number of
children counted under subsection (c) for local
educational agencies, unless the Secretary and
the Secretary of Commerce determine that some

or all of those data are unreliable or that their
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use would be otherwise wnappropriate, in which
case—

“(1) the 2 Secretaries shall publicly
disclose the reasons for thewr determination
m detail; and

“(11) paragraph (3) shall apply.

“(B) ALLOCATIONS TO LARGE AND SMALL
LOCAL EDUCATIONAL AGENCIES.—

“(1) For any fiscal year to which this
paragraph applies, the Secretary shall cal-
culate grants under this section for each
local educational agency.

“(11) The amount of a grant under this
section  for each large local educational
agency shall be the amount determined
under clause (1).

“(iir)  For small local educational
agencies, the State educational agency may

either

“(1) distribute grants under this
section in amounts determined by the
Secretary under clause (1); or

“(II) use an alternative method
approved by the Secretary to distribute
the portion of the State’s total grants
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under this section that 1s based on

those small agencies.

“tiv) An alternative method under
clause (111)(11) shall be based on population
data that the State educational agency de-
termanes best reflect the current distribution
of children in poor families among the
State’s small local educational agencies that
meet the eligibility criteria of subsection (b).

“() If a small local educational agen-
cy 18 dissatisfied with the determination of
its grant by the State educational agency
under clause (vi)(Il), it may appeal that
determination to the Secretary, who shall
respond not later than 45 days after receipt
of such appeal.

“(vi) As used in this subparagraph—

“(I) the term “large local edu-
cational agency” means a local edu-

cational agency serving an area with a

total population of 20,000 or more;

and
“(II) the term “small local edu-

cational agency” means a local edu-
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cational agency serving an area with a
total population of less than 20,000.
“(3) ALLOCATIONS TO COUNTIES.—

“(A) CaLcuLATION—For any fiscal year to
which this paragraph applies, the Secretary shall
calculate grants under this section on the basis
of the number of children counted under sub-
section (c¢) for counties, and State educational
agencies shall suballocate county amounts to
local educational agencies, in accordance with
requlations issued by the Secretary.

“(B) DIRECT ALLOCATIONS.—In any State
m which a large number of local educational
agencies overlap county boundaries, or for which
the State believes it has data that would better
target funds than allocating them by county, the
State educational agency may apply to the Sec-
retary for authority to make the allocations
under this subpart for a particular fiscal year
durectly to local educational agencies without re-
gard to counties.

“(C) ALLOCATIONS TO LOCAL EDUCATIONAL
AGENCIES.—If the Secretary approves the State
educational agency’s application under subpara-

graph (B), the State educational agency shall
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provide the Secretary an assurance that such al-
locations shall be made—
“(1) using precisely the same factors

Jor determining a grant as are used under

this subpart; or

“(1n) using data that the State edu-
cational agency submits to the Secretary for
approval that more accurately target pov-
erty.

“(D) ApPEAL.—The State educational agen-
cy shall provide the Secretary an assurance that
it will establish a procedure through which a
local educational agency that s dissatisfied with
its determinations under subparagraph (B) may
appeal directly to the Secretary for a final deter-
manation.

“(4) PUERTO RICO.—

“(A) IN GENERAL.—For each fiscal year,
the grant that the Commonwealth of Puerto Rico
shall be eligible to receive under this section shall
be the amount determined by wmultiplying the
number of children counted under subsection (c)
Jor the Commonwealth of Puerto Rico by the

product of—
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“(1) subject to subparagraph (B), the
percentage that the average per-pupil ex-
penditure in the Commonwealth of Puerto

Rico s of the lowest average per-pupil ex-

penditure of any of the 50 States; and

“(1n) 32 percent of the average per-
puptl expenditure in the United States.

“(B) MINIMUM PERCENTAGE.—The percent-
age wn subparagraph (A)(v) shall not be less
than—

“(1) for fiscal year 2002, 77.5 percent;

“(11) for fiscal year 2003, 80.0 percent;

“(i1) for fiscal year 2004, 82.5 per-
cent;

“(w) for fiscal year 2005, 85.0 percent;

“(v) for fiscal year 2006, 92.5 percent;
and

“(v) for fiscal year 2007 and suc-
ceeding fiscal years, 100.0 percent.

“(C) LimirATrioNn.—If the application of
subparagraph (B) would result in any of the 50
States or the District of Columbia receiving less
under this subpart than it received under this

subpart for the preceding fiscal year, the percent-
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age in subparagraph (A) shall be the greater
0f—

“(1) the percentage n subparagraph
(A)(1);

“(1n) the percentage specified in sub-
paragraph (B) for the preceding fiscal year;
or

“(111) the percentage used for the pre-
ceding fiscal year.

“(b) MINIMUM NUMBER OF CHILDREN TO QUALIFY.—
A local educational agency s eligible for a basic grant
under this section for any fiscal year only if the number
of children counted under subsection (¢) for that agency is
both—
“(1) 10 or more; and
“(2) more than 2 percent of the total school-age
population in the agency’s jurisdiction.
“(¢) CHILDREN TO BE COUNTED.—

“(1) CATEGORIES OF CHILDREN.—The number

of children to be counted for purposes of this section
18 the aggregate of—
“(A) the number of children aged 5 to 17,
mclusive, wn the school district of the local edu-
cational agency from families below the poverty

level as determined under paragraph (2);
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“(B) the number of children (determined
under paragraph (4) for either the preceding
year as described in that paragraph, or for the
second preceding year, as the Secretary finds ap-
propriate) aged 5 to 17, inclusive, in the school
district of such agency in institutions for ne-
glected and delinquent children (other than such
institutions operated by the United States), but
not counted pursuant to subpart 1 of part D for
the purposes of a grant to a State agency, or
being supported n  foster homes with public

SJunds; and

“(C) the number of children aged 5 to 17,
wncluswe, in the school district of such agency

Jrom famailies above the poverty level as deter-

mained under paragraph (4).

“(2) DETERMINATION OF NUMBER OF CHIL-
DREN.—For the purposes of this section, the Secretary
shall determane the number of children aged 5 to 17,
mclusive, from famailies below the poverty level on the
basis of the most recent satisfactory data, described in
paragraph (3), available from the Department of
Commerce. The District of Columbia and the Com-
monwealth of Puerto Rico shall be treated as indi-

vidual local educational agencies. If a local edu-
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cational agency contains 2 or more counties in thewr
entivety, then each county will be treated as if such
county were a separate local educational agency for
purposes of calculating grants under this part. The
total of grants for such counties shall be allocated to
such a local educational agency, which local edu-
cational agency shall distribute to schools in each
county within such agency a share of the local edu-
cational agency’s total grant that is no less than the
county’s share of the population counts used to cal-
culate the local educational agency’s grant.
“(3) POPULATION UPDATES.—

“(A) IN GENERAL.—In fiscal year 2002 and
each subsequent fiscal year, the Secretary shall
use updated data on the number of children,
aged 5 to 17, wnclusive, from famailies below the
poverty level for counties or local educational
agencies, published by the Department of Com-
merce, unless the Secretary and the Secretary of
Commerce determine that the use of the updated
population data would be inappropriate or unre-
liable. If appropriate and reliable data are not
available annually, the Secretary shall use data

which are updated every 2 years.
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“(B) INAPPROPRIATE OR  UNRELIABLE
DATA.—If the Secretary and the Secretary of
Commerce determine that some or all of the data
referred to in subparagraph (A) are inappro-
priate or unreliable, the Secretary and the Sec-
retary of Commerce shall publicly disclose their
reasons.

“(C) CRITERIA OF POVERTY.—In deter-
mining the families that are below the poverty
level, the Secretary shall use the criteria of pov-
erty used by the Bureaw of the Census in com-
piling the most recent decennial census, as the
eriteria have been updated by increases in the
Consumer Price Index for All Urban Consumers,
published by the Bureaw of Labor Statistics.

“(4) OTHER CHILDREN TO BE COUNTED.—

“(A) For the purpose of this section, the
Secretary shall determine the number of children
aged 5 to 17, wnclusive, from families above the
poverty level on the basis of the number of such
children from famailies receiwving an annual in-
come, 1 excess of the current eriteria of poverty,
Sfrom payments under a State program funded
under part A of title IV of the Social Security

Act; and n making such determinations, the
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Secretary shall use the criteria of poverty used
by the Bureaw of the Census in compiling the
most recent decennial census for a family of 4 in
such form as those criteria have been updated by
wmcreases in the Consumer Price Index for all
urban consumers, published by the Bureauw of
Labor Statistics.

“(B) The Secretary shall determine the
number of such children and the number of chil-
dren aged 5 through 17 living wn institutions for
neglected or delinquent children, or being sup-
ported in foster homes with public funds, on the
basis of the caseload data for the month of Octo-
ber of the preceding fiscal year (using, in the
case of children described in the preceding sen-
tence, the criteria of poverty and the form of
such criteria required by such sentence which
were determined for the calendar year preceding
such month of October) or, to the extent that such
data are not available to the Secretary before
January of the calendar year in which the Sec-
retary’s determination is made, then on the basis
of the most recent reliable data available to the

Secretary at the time of such determination.
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“(C) Except for the data on children living

wm anstitutions for neglected or delinquent chal-

dren, the Secretary of Health and Human Serv-

1ces shall collect and transmit the information
required by this subparagraph to the Secretary
not later than January 1 of each year.

“(D) For the purpose of this section, the
Secretary shall consider all children who are in
correctional institutions to be lLiving in institu-
tions for delinquent children.

“(5) ESTIMATE.—When requested by the Sec-
retary, the Secretary of Commerce shall make a spe-
cial updated estimate of the number of children of
such ages who are from families below the poverty
level (as determined under paragraph (1)(A)) in each
school district, and the Secretary is authorized to pay
(either in advance or by way of reimbursement) the
Secretary of Commerce the cost of making this special
estimate. The Secretary of Commerce shall give con-
sideration to any request of the chief executive of a
State for the collection of additional census informa-
tion.

“td) StarE  MINIMUM.—Notwithstanding  section

1122, the aggregate amount allotted for all local edu-
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cational agencies within a State may not be less than the
lesser of—
“(1) 0.25 percent of the total amount allocated to
States under this section for fiscal year 2001, plus
0.35 percent of the total amount allocated to States
under this section in excess of the amount allocated
Jor fiscal year 2001; or
“(2) the average of—
“(A) the amount calculated wn paragraph
(1), above; and
“(B) the number of children in such State
counted under subsection (c¢) in the fiscal year
multiplied by 150 percent of the national aver-
age per-pupil payment made with funds avail-
able under this section for that year.
“SEC. 1124A. CONCENTRATION GRANTS TO LOCAL EDU-
CATIONAL AGENCIES.
“(a) KLIGIBILITY FOR AND AMOUNT OF GRANTS.—
“(1) IN GENERAL.—(A) Except as otherwise pro-
vided wn this paragraph, each local educational agen-
cy which s eligible for a grant under section 1124 for
any fiscal year 1s eligible for an additional grant
under this section for that fiscal year if the number
of children counted under section 1124(c) wn the agen-

cy exceeds either—
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“(1) 6,500; or

“(11) 15 percent of the total number of chil-
dren aged 5 through 17 in the agency.

“(B) Notwithstanding section 1122, no State
shall receive less than the lesser of—

“(1) 0.25 percent of the total amount allo-
cated to States under this section for fiscal year
2001, plus 0.35 percent of the total amount allo-
cated to States under this section in excess of the
amount allocated for fiscal year 2001; or

“(11) the average of—

“(I) the amount calculated under
clause (v); and

“(I1) the greater of—

“laa) $340,000; or

“(bb) the number of children in
such State counted for purposes of this
section in that fiscal year multiplied
by 150 percent of the national average
per-pupil payment made with funds
available under this section for that
year.

“(2) DETERMINATION.—For each county or local

educational agency eligible to recewve an additional
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grant under this section for any fiscal year, the Sec-
retary shall determine the product of—
“(A) the number of children counted under
section 1124(c) for that fiscal year; and
“(B) the amount in section 1124(a)(1)(B)

Jor each State except the Commonwealth of Puer-

to Rico, and the amount in section 1124(a)(4)

Jor the Commonwealth of Puerto Rico.

“(3) AMOUNT.—The amount of the additional
grant for which an eligible local educational agency
or county is eligible under this section for any fiscal
year shall be an amount which bears the same ratio
to the amount available to carry out this section for
that fiscal year as the product determined wunder
paragraph (2) for such local educational agency for
that fiscal year bears to the sum of such products for
all local educational agencies in the United States for
that fiscal year.

“(4) LOCAL ALLOCATIONS.—(A) Grant amounts
under this section shall be determined in accordance
with section 1124(a)(2), (3) and (4).

“(B) For any fiscal year for which the Secretary
allocates funds under this section on the basis of coun-
ties, a State may reserve not more than 2 percent of

its allocation under this section to make grants to
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local educational agencies that meet the criteria of

paragraph (1)(A)(1) or (1) and are in ineligible

counties that do not meet these criteria.

“(b) SmALL STATES.—In any State for which on the
date of enactment of the No Child Left Behind Act of 2001
the number of children counted under Section 1124(c) 1s
less than 0.25 percent of the number of those children
counted for all States, the State educational agency shall
allocate  funds under this section among the local edu-
cational agencies in the State either—

“(1) wn accordance with paragraphs (2) and (4)
of subsection (a); or
“(2) based on their respective concentrations and

numbers of children counted under section 1124(c),

except that only those local educational agencies with

concentrations or numbers of children counted under
section 1124(c) that exceed the statewide average per-
centage of such children or the statewide average
number of such children shall recewve any funds on
the basis of this paragraph.

“SEC. 1125. TARGETED GRANTS TO LOCAL EDUCATIONAL

AGENCIES.

“(a) ELIGIBILITY OF LOCAL EDUCATIONAL AGEN-

CIES.—
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“(1) IN GENERAL.—A local educational agency
m a State is eligible to receive a targeted grant under
this section for any fiscal year 1f—

“(A) the number of children in the local
educational — agency  counted under  section
1124(c), before application of the weighted child
count described in subsection (c), is at least 10;
and

“(B) if the number of children counted for
grants under section 1124(c), before application
of the weighted child count described in sub-
section (c), 1s at least 5 percent of the total num-
ber of children aged 5 to 17 years, inclusive, in
the school district of the local educational agen-
cy.

“(2) SpecIAL RULE.—For any fiscal year for
which the Secretary allocates funds under this section
on the basis of counties, funds made available as a re-
sult of applying this subsection shall be reallocated by
the State educational agency to other eligible local
educational agencies in the State in proportion to the
distribution of other funds under this section.

“(b) GRANTS FOR LOCAL EDUCATIONAL AGENCIES,
THE DISTRICT OF COLUMBIA, AND THE COMMONWEALTIH

OF PUERTO RICO.—
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“(1) IN GENERAL.—The amount of the grant
that a local educational agency in a State (other than
the Commonwealth of Puerto Rico) s eligible to re-
cewve under this section for any fiscal year shall be
the product of—

“(A) the weighted child count determined
under subsection (c¢); and

“(B) the amount determined under section
1124(a)(1)(B).

“(2) PUERTO RICO.—For each fiscal year, the
amount of the grant the Commonwealth of Puerto
Rico s eligible to recewve under this section shall be
equal to the number of children counted under sub-
section (¢) for the Commonwealth of Puerto Rico,
multiplied by the amount determined in section
1124(a)(4) for the Commonwealth of Puerto Rico.

“(¢) WEIGHTED CHILD COUNT.—

“(1) WEIGHTS FOR ALLOCATIONS TO COUN-
TIES.—

“(A) IN GENERAL.—For each fiscal year for
which the Secretary uses county population data
to calculate grants, the weighted child count used
to determine a county’s allocation under this sec-
tion s the larger of the 2 amounts determined

under subparagraphs (B) and (C).
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The

“(B) BY PERCENTAGE OF CHILDREN.
amount referred to in subparagraph (A) is deter-
mined by adding—

“(1) the number of children determined
under section 1124(c) for that county who
constitute not more than 15.00 percent, in-
cluswve, of the county’s total population
aged 5 to 17, inclusive, multiplied by 1.0;

“(11) the number of such children who
constitute more than 15.00 percent, but not
more than 19.00 percent, of such popu-
lation, multiplied by 1.75;

“(111) the number of such children who
constitute more than 19.00 percent, but not
more than 24.20 percent, of such popu-
lation, multiplied by 2.5;

“(iv) the number of such children who
constitute more than 24.20 percent, but not
more than 29.20 percent, of such popu-
lation, multiplied by 3.25; and

“(v) the number of such children who
constitute more than 29.20 percent of such

population, multiplied by 4.0.
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The

“(C) BY NUMBER OF CHILDREN.
amount referred to in subparagraph (A) is deter-
mined by adding—

“(1) the number of children determined
under section 1124(c) who constitute not
more than 2,311, inclusive, of the county’s
total population aged 5 to 17, inclusive,
multiplied by 1.0;

“(11) the number of such children be-
tween 2,312 and 7,913, inclusive, in such
population, multiplied by 1.5;

“(111) the number of such children be-
tween 7,914 and 23,917, incluswve, in such
population, multiplied by 2.0;

“(iw) the number of such children be-
tween 23,918 and 93,810, inclusive, in such
population, multiplied by 2.5; and

“(v) the number of such children in ex-
cess of 93,811 wn such population, multi-
plied by 3.0.

“(D) PUERTO RICO.—Notwithstanding sub-
paragraph (A), the weighting factor for the Com-
monwealth of Puerto Rico under this paragraph

shall not be greater than the total number of
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children counted wunder section 1124(c) multi-

plied by 1.82.

“(2) WEIGHTS FOR ALLOCATIONS TO LOCAL EDU-
CATIONAL AGENCIES.—

“(A) IN GENERAL.—For each fiscal year for
which the Secretary uses local educational agen-
cy data, the weighted child count used to deter-
mine a local educational agency’s grant under
this section 1s the larger of the 2 amounts deter-
mained under subparagraphs (B) and (C).

“(B) BY PERCENTAGE OF CHILDREN.—The
amount referred to in subparagraph (A) is deter-
mined by adding—

“(1) the number of children determined
under section 1124(c) for that local edu-
cational agency who constitute not more
than 15.58 percent, inclusive, of the agen-
cy’s total population aged 5 to 17, inclusive,
multiplied by 1.0;

“(11) the number of such children who
constitute more than 15.58 percent, but not
more than 22.11 percent, of such popu-
lation, multiplied by 1.75;

“(111) the number of such children who

constitute more than 22.11 percent, but not



249
more than 30.16 percent, of such popu-

lation, multiplied by 2.5;

“(iw) the number of such children who
constitute more than 30.16 percent, but not
more than 38.24 percent, of such popu-
lation, multiplied by 3.25; and

“(v) the number of such children who
constitute more than 38.24 percent of such

population, multiplied by 4.0.

“(C) BY NUMBER OF CHILDREN.—The
amount referred to in subparagraph (A) is deter-
mined by adding—

“(1) the number of children determined
under section 1124(c) who constitute not
more than 691, inclusive, of the agency’s
total population aged 5 to 17, inclusive,
multiplied by 1.0;

“(11) the number of such children be-
tween 692 and 2,262, inclusive, i such
population, multiplied by 1.5;

“(111) the number of such children be-

tween 2,263 and 7,851, inclusive, in such

population, multiplied by 2.0;
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“(w) the number of such children be-
tween 7,852 and 35,514, inclusive, i such
population, multiplied by 2.5; and
“(v) the number of such children in ex-
cess of 35,5614 wn such population, multi-

plied by 3.0.

“(D) PUERTO RICO.—Notwithstanding sub-
paragraph (A), the weighting factor for the Com-
monwealth of Puerto Rico under this paragraph
shall not be greater than the total number of
children counted wunder section 1124(c) multi-
plied by 1.82.

“(d) CALCULATION OF GRANT AMOUNTS.—Grant
amounts under this section shall be calculated in the same
manner as grant amounts are calculated under section
1124(a) (2) and (3).

“(e) StATE MINIMUM.—Notwithstanding any other
provision of this section or section 1122, from the total
amount available for any fiscal year to carry out this sec-
tion, each State shall be allotted at least the lesser of—

“(1) 0.35 percent of the total amount available
to carry out this section; or
“(2) the average of—
“(A) 0.35 percent of the total amount avail-

able to carry out this section; and
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“(B) 150 percent of the national average
grant under this section per child described in

section  1124(c), without application of «a

weighting factor, multiplied by the State’s total

number of children described in section 1124(c),

without application of a weighting factor.

“SEC. 1125AA. ADEQUACY OF FUNDING OF TARGETED
GRANTS TO LOCAL EDUCATIONAL AGENCIES
IN FISCAL YEARS AFTER FISCAL YEAR 2001.
“(a) FINDINGS.—Congress makes the following find-
ngs:

“(1) The current Basic Grant Formula for the
distribution of funds under this part often does not
provide funds for the economically disadvantaged stu-
dents for which such funds are targeted.

“(2) Any school district in which more than 2
percent of the students live below the poverty level
qualifies for funding under the Basic Grant Formula.
As a result, 9 out of every 10 school districts in the
country recewve some form of aid under the Formula.

“(3) 58 percent of all schools receive at least
some funding under thas part, including many subur-

ban schools with predominantly well-off students.
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“(4) 1 out of every 5 schools with concentrations
of poor students between 50 and 75 percent receive no
Junding at all under this part.

“(5) In passing the Improving America’s Schools
Act in 1994, Congress declared that grants under this
part would more sharply target high poverty schools
by using the Targeted Grant Formula, but annual
appropriation Acts have prevented the use of that
Formula.

“(6) The advantage of the Targeted Grant For-
mula over other funding formulas under this part s
that the Targeted Grant Formula provides increased
grants per poor child as the percentage of economi-
cally disadvantaged children in a school district in-
creases.

“(7) Studies have found that the poverty of a
child’s family is much more likely to be associated
with educational disadvantage if the family lives in
an area with large concentrations of poor families.

“(8) States with large populations of high pov-
erty students would receive significantly more fund-
g if more funds under this part were allocated
through the Targeted Grant Formula.

“(9) Congress has an obligation to allocate funds

under this part so that such funds will positiely af-
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fect the largest number of economacally disadvantaged

students.

“(b) LIMITATION ON ALLOCATION OF TITLE I FUNDS
CONTINGENT ON ADEQUATE FUNDING OF TARGETED
GRANTS.—Pursuant to section 1122, the total amount allo-
cated wn any fiscal year after fiscal year 2001 for pro-
grams and actwities under this part shall not exceed the
amount allocated n fiscal year 2001 for such programs
and actiwities unless the amount available for targeted
grants to local educational agencies under section 1125 in
the applicable fiscal year meets the requirements of section
1122(a).

“SEC. 1125A. EDUCATION FINANCE INCENTIVE GRANT PRO-
GRAM.

“la) GRANTS.—From funds appropriated under sub-
section (f) the Secretary is authorized to make grants to
States, from allotments under subsection (b), to carry out
the programs and activities of this part.

“(b) DISTRIBUTION BASED UPON FISCAL KEFFORT
AND EoQuiry.—

“(1) IN GENERAL.—

“(A) IN GENERAL.—KEuxcept as provided in
subparagraph (B), funds appropriated pursuant
to subsection (f) shall be allotted to each State

based upon the number of children counted under
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section 1124(c) wn such State multiplied by the
product of—

“(1) the  amount  n section
1124(a)(1)(B) for all States other than the
Commonwealth of Puerto Rico, except that
the amount determined under that subpara-
graph shall not be less that 34 percent or
more than 46 percent of the average per
pupil expenditure in the Unated States, and
the amount in section 1124(a)(4) for the
Commonwealth of Puerto Rico, except that
the amount n section 1124(a)(4)(A)(i1)
shall be 34 percent of the average per pupil
expenditure in the Unated States; multiplied
by

“(11) such State’s effort factor described
m paragraph (2); multiplied by

“(1n1) 1.30 minus such State’s equity
factor described in paragraph (3).

“(B) StATE  MINIMUM.—Notwithstanding
any other provision of this section or section
1122, from the total amount available for any
fiscal year to carry out this section, each State

shall be allotted at least the lesser of—
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(2]

“(1) 0.35 percent of total appropria-
tions; or
“(11) the average of—

“(I) 0.35 percent of the total
amount available to carry out this sec-
tion; and

“(II) 150 percent of the national
average grant under this section per
child  described in  section 1124(c),
without application of a weighting fac-
tor, multiplied by the State’s total
number of children described in section
1124(c), without application of «a
weighting factor.

“(2) EFFORT FACTOR.—

“(A) IN GENERAL.—KEuxcept as provided in
subparagraph (B), the effort factor for a State
shall be determined in accordance with the suc-
ceeding sentence, except that such factor shall not
be less than 0.95 nor greater than 1.05. The ef-
fort factor determined under this sentence shall
be a fraction the numerator of which 1s the prod-
uct of the 3-year average per-pupil expenditure
i the State multiplied by the 3-year average per

capita income in the United States and the de-
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nominator of which 1s the product of the 3-year
average per capita income in such State multi-
plied by the 3-year average per-pupil expendi-
ture in the United States.

“(B) COMMONWEALTH OF PUERTO RICO.—
The effort factor for the Commonwealth of Puerto
Rico shall be equal to the lowest effort factor cal-
culated under subparagraph (A) for any State.

“(3) EQUITY FACTOR.—

“(A) DETERMINATION.
“(1) IN GENERAL.—Except as provided
- subparagraph (B), the Secretary shall
determine the equity factor under this sec-
tion for each State in accordance with
clause (11).
“(in) COMPUTATION.—
“(I) IN GENERAL—For each
State, the Secretary shall compute a
weighted coefficient of variation for the
per-pupil expenditures of local edu-
cational agencies i accordance with
subclauses (I1), (I11), and (IV).
“(I1) VARIATION.—In computing
coefficients of variation, the Secretary

shall weigh the variation between per-
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pupil expenditures in each local edu-
cational agency and the average per-
pupil expenditures in the State accord-
g to the number of pupils served by
the local educational agency.

“(I1I) NUMBER OF PUPILS.—In
determining  the number of pupils
under this paragraph served by each
local educational agency and in each
State, the Secretary shall multiply the
number of children counted under sec-
tion 1124(c) by a factor of 1.4.

“(1V)  ENROLLMENT  REQUIRE-
MENT.—In computing coefficients of
vartation, the Secretary shall include
only those local educational agencies
with an enrollment of more than 200
students.

“(B) SpEcIAL RULE.—The equity factor for
a State that meets the disparity standard de-
seribed in section 222.162 of title 34, Code of
Federal Regulations (as such section was in ef-
fect on the day preceding the date of enactment

of the No Child Left Behind Act of 2001) or a
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State with only 1 local educational agency shall

be not greater than 0.10.

“(c) USE or FUNDS; ELIGIBILITY OF LOCAL KEDU-
CATIONAL AGENCIES.—AIl funds awarded to each State
under this section shall be allocated to local educational
agencies under the following provisions. Within local edu-
cational agencies, funds allocated under this section shall
be distrbuted to schools on a basis consistent with section
1113, and may only be used to carry out activities under
this part. A local educational agency in a State is eligible
to recewve a targeted grant under this section for any fiscal
year if—

“(A) the number of children in the local edu-
cational agency counted under section 1124(c), before
application of the weighted child count described in
paragraph (3), is at least 10; and

“(B) if the number of children counted for grants
under section 1124(c), before application of the
weighted child count described in paragraph (3), is at
least 5 percent of the total number of children aged
5 to 17 years, inclusive, in the school district of the
local educational agency.

“For any fiscal year for which the Secretary allocates
Junds under this section on the basis of counties, funds

made available as a result of applying this subsection shall
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be reallocated by the State educational agency to other eli-
gible local educational agencies in the State in proportion
to the distribution of other funds under this section.

“(d) ALLOCATION OF KFUNDS T0O FKLIGIBLE LOCAL
EDUcATIONAL  AGENCIES.—Funds receiwved by  States
under this section shall be allocated within States to eligi-
ble local educational agencies on the basis of weighted child
counts calculated in accordance with paragraph (1), (2),
or (3), as appropriate for each State.

“(1) STATES WITH AN EQUITY FACTOR LESS

THAN .10.—In States with an equity factor less than

.10, the weighted child counts referred to in subsection

(d) shall be calculated as follows:

“(A) WEIGHTS FOR ALLOCATIONS TO COUN-
TIES.—

“(1) IN GENERAL—For each fiscal
year for which the Secretary uses county
population data to calculate grants, the
weighted child count used to determine a
county’s allocation under this section s the
larger of the 2 amounts determined under
clauses (11) and (11).

“(11) BY PERCENTAGE OF CHILDREN.—
The amount referred to in clause “(i) is de-

termined by adding—



260
“(I) the number of children deter-

mined under section 1124(c) for that
county who constitute not more than
15.00 percent, inclusive, of the county’s
total population aged 5 to 17, inclu-
sive, multiplied by 1.0;

“(II) the number of such children
who constitute more than 15.00 per-
cent, but not more than 19.00 percent,
of such population, multiplied by 1.75;

“(I11) the number of such children
who constitute more than 19.00 per-
cent, but not more than 24.20 percent,
of such population, multiplied by 2.5;

“(IV) the number of such children
who constitute more than 24.20 per-
cent, but not more than 29.20 percent,
of such population, multiplied by 3.25;
and

“(V) the number of such children
who constitute more than 29.20 percent
of such population, multiplied by 4.0.
“(11) BY NUMBER OF CHILDREN.—The

amount referred to in clause (i) is deter-

maned by adding
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“(I) the number of children deter-

mined under section 1124(c) who con-

stitute not more than 2,311, inclusive,

of the county’s total population aged 5

to 17, iclusive, multiplied by 1.0;

“(II) the number of such children
between 2,312 and 7,913, inclusive, i
such population, multiplied by 1.5;

“(I1I) the number of such children
between 7,914 and 23,917, inclusive, mn

such population, multiplied by 2.0;

“(IV) the number of such children
between 23,918 and 93,810, inclusive,

m such population, multiplied by 2.5;

and

“(V) the number of such children

m excess of 93,811 in such population,

multiplied by 3.0.

“(B) WEIGHTS FOR ALLOCATIONS TO LOCAL
EDUCATIONAL AGENCIES.—

“(1) IN GENERAL—For each fiscal
year for which the Secretary uses local edu-
cational agency data, the weighted child
count used to determine a local educational

agency’s grant under this section 1is the
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larger of the 2 amounts determined under
clauses (11) and (11).

“(11) BY PERCENTAGE OF CHILDREN.—
The amount referred to in clause (v) s de-
termined by adding—

“(1) the number of children deter-
mined under section 1124(c) for that
local educational agency who constitute
not more than 15.58 percent, inclusive,
of the agency’s total population aged 5
to 17, inclusive, multiplied by 1.0;

“(II) the number of such children
who constitute more than 15.58 per-
cent, but not more than 22.11 percent,
of such population, multiplied by 1.75;

“(I1I) the number of such children
who constitute more than 22.11 per-
cent, but not more than 30.16 percent,
of such population, multiplied by 2.5;

“(1V) the number of such children
who constitute more than 30.16 per-
cent, but not more than 38.24 percent,
of such population, multiplied by 3.25;

and
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“(V) the number of such children

who constitute more than 38.24 percent
of such population, multiplied by 4.0.
The

“(11t) BY NUMBER OF CHILDREN.
amount referred to wn clause (1) is deter-
maned by adding—

“(I) the number of children deter-
mined under section 1124(c) who con-
stitute not more than 691, inclusive, of
the agency’s total population aged 5 to
17, mclusive, multiplied by 1.0;

“(II) the number of such children
between 692 and 2,262, inclusive,
such population, multiplied by 1.5;

“(I11) the number of such children
between 2,263 and 7,851, inclusive,
such population, multiplied by 2.0;

“(IV) the number of such children
between 7,852 and 35,514, inclusive, mn
such population, multiplied by 2.5;
and

“(V) the number of such children
m excess of 35,514 in such population,

multiplied by 3.0.
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“(2) STATES WITH AN EQUITY FACTOR GREATER
THAN OR EQUAL TO .10 AND LESS THAN .20.—In
States with an equity factor greater than or equal to
10 and less than .20,the weighted child counts re-
Jerred to in subsection (d) shall be calculated as fol-
lows:
“(A) WEIGHTS FOR ALLOCATIONS TO COUN-
TIES.—

“(1) IN GENERAL—For each fiscal
year for which the Secretary uses county
population data to calculate grants, the
weighted child count used to determine a
county’s allocation under this section 1is the
larger of the 2 amounts determined under
clauses (11) and (11).

“(11) BY PERCENTAGE OF CHILDREN.

The amount referred to in clause (i) is de-
termined by adding—

“(I) the number of children deter-
mined under section 1124(c) for that
county who constitute not more than
15.00 percent, inclusive, of the county’s
total population aged 5 to 17, inclu-

sive, multiplied by 1.0;
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“(II) the number of such children
who constitute more than 15.00 per-
cent, but not more than 19.00 percent,
of such population, multiplied by 1.5;

“(II1) the number of such children
who constitute more than 19.00 per-
cent, but not more than 24.20 percent,
of such population, multiplied by 3.0;

“(IV) the number of such children
who constitute more than 24.20 per-
cent, but not more than 29.20 percent,
of such population, multiplied by 4.5;
and

“(V) the number of such children
who constitute more than 29.20 percent
of such population, multiplied by 6.0.
“(11) BY NUMBER OF CHILDREN.—The

amount referred to in clause (i) is deter-
maned by adding—

“(I) the number of children deter-
mined under section 1124(c) who con-
stitute not more than 2,311, inclusive,
of the county’s total population aged 5

to 17, inclusive, multiplied by 1.0;
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“(II) the number of such children

between 2,312 and 7,913, inclusive, in

such population, multiplied by 1.5;
“(I1I) the number of such children

between 7,914 and 23,917, inclusive, in

such population, multiplied by 2.25;

“(IV) the number of such children
between 23,918 and 93,810, inclusive,

m - such  population, wmultiplied by

3.375; and

“(V) the number of such children

m excess of 93,811 in such population,

multiplied by 4.5.

“(B) WEIGHTS FOR ALLOCATIONS TO LOCAL
EDUCATIONAL AGENCIES.—

“(1) IN GENERAL—For each fiscal
year for which the Secretary uses local edu-
cational agency data, the weighted child
count used to determine a local educational
agency’s grant under this section 1is the
larger of the 2 amounts determined under
clauses (11) and (11).

“(11) BY PERCENTAGE OF CHILDREN.—
The amount referred to in clause (v) s de-

termaned by adding—
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“(I) the number of children deter-

mined under section 1124(c) for that
local educational agency who constitute
not more than 15.58 percent, inclusive,
of the agency’s total population aged 5
to 17, inclusive, multiplied by 1.0;
“(II) the number of such children
who constitute more than 15.58 per-
cent, but not more than 22.11 percent,
of such population, multiplied by 1.5;
“(I11) the number of such children
who constitute more than 22.11 per-
cent, but not more than 30.16 percent,
of such population, multiplied by 3.0;
“(IV) the number of such children
who constitute more than 30.16 per-
cent, but not more than 38.24 percent,
of such population, multiplied by 4.5;
and
“(V) the number of such children
who constitute more than 38.24 percent
of such population, multiplied by 6.0.
“(11) BY NUMBER OF CHILDREN.—The
amount referred to in clause (i) is deter-

maned by adding—
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“(I) the number of children deter-

mined under section 1124(c) who con-
stitute not more than 691, inclusive, of
the agency’s total population aged 5 to
17, mclusive, multiplied by 1.0;

“(II) the number of such children
between 692 and 2,262, inclusive,
such population, multiplied by 1.5;

“(I1I) the number of such children
between 2,263 and 7,851, inclusive,
such population, multiplied by 2.25;

“(IV) the number of such children
between 7,852 and 35,514, inclusive, mn
such population, multiplied by 3.375;
and

“(V) the number of such children
m excess of 35,514 in such population,
multiplied by 4.5.

“(3) STATES WITH AN EQUITY FACTOR GREATER
THAN OR EQUAL TO .20—In States with an equity
Jfactor greater than or equal to .20, the weighted child
counts referred to in subsection (d) shall be calculated
as follows:

“(A) WEIGHTS FOR ALLOCATIONS TO COUN-

TIES.—
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“(1) IN GENERAL—For each fiscal
year for which the Secretary uses county
population data to calculate grants, the
weighted child count used to determine a
county’s allocation under this section s the
larger of the 2 amounts determined under
clauses (11) and (11).

“(11) BY PERCENTAGE OF CHILDREN.—
The amount referred to in clause (v) s de-
termined by adding—

“(I) the number of children deter-
mined under section 1124(c) for that
county who constitute not more than
15.00 percent, inclusive, of the county’s
total population aged 5 to 17, inclu-
swe, multiplied by 1.0;

“(I1) the number of such children
who constitute more than 15.00 per-
cent, but not more than 19.00 percent,
of such population, multiplied by 2.0;

“(III) the number of such children
who constitute more than 19.00 per-
cent, but not more than 24.20 percent,

of such population, multiplied by 4.0;



270
“(IV) the number of such children

who constitute more than 24.20 per-
cent, but not more than 29.20 percent,
of such population, multiplied by 6.0;
and

“(V) the number of such children
who constitute more than 29.20 percent
of such population, multiplied by 8.0.
“(it) BY NUMBER OF CHILDREN.—The

amount referred to in clause (i) is deter-
mined by adding—

“(I) the number of children deter-
mined under section 1124(c) who con-
stitute not more than 2,311, inclusive,
of the county’s total population aged 5
to 17, inclusive, multiplied by 1.0;

“(I1) the number of such children
between 2,312 and 7,913, inclusive, in
such population, multiplied by 2.0;

“(II1) the number of such children
between 7,914 and 23,917, inclusive, in
such population, multiplied by 3.0;

“(1V) the number of such children

between 23,918 and 93,810, inclusive,
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e such population, multiplied by 4.5;

and

“(V) the number of such children
e excess of 93,811 wn such population,
multiplied by 6.0.

“(B) WEIGHTS FOR ALLOCATIONS TO LOCAL
EDUCATIONAL AGENCIES.—

“(t) IN GENERAL—For each fiscal
year for which the Secretary uses local edu-
cational agency data, the weighted child
count used to determine a local educational
agency’s grant under this section 1s the
larger of the 2 amounts determined under
clauses (11) and (11).

“(11) BY PERCENTAGE OF CHILDREN.—
The amount referred to in clause (v) s de-
termined by adding—

“(I) the number of children deter-
mined under section 1124(c) for that
local educational agency who constitute
not more than 15.58 percent, inclusive,
of the agency’s total population aged 5
to 17, inclusive, multiplied by 1.0;

“(II) the number of such children

who constitute more than 15.58 per-
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cent, but not more than 22.11 percent,
of such population, multiplied by 2.0;

“(I1I) the number of such children
who constitute more than 22.11 per-
cent, but not more than 30.16 percent,
of such population, multiplied by 4.0;

“(IV) the number of such children
who constitute more than 30.16 per-
cent, but not more than 38.24 percent,
of such population, multiplied by 6.0;
and

“(V) the number of such children
who constitute more than 38.24 percent
of such population, multiplied by 8.0.
“(111) BY NUMBER OF CHILDREN.—The

amount referred to in clause (i) is deter-
mined by adding—

“(I) the number of children deter-
mined under section 1124(c) who con-
stitute not more than 691, inclusive, of
the agency’s total population aged 5 to
17, inclusive, multiplied by 1.0;

“(I1) the number of such children
between 692 and 2,262, inclusive, in

such population, multiplied by 2.0;



273
“(I1I) the number of such children

between 2,263 and 7,851, inclusive, in
such population, multiplied by 3.0;
“(IV) the number of such children
between 7,852 and 35,514, inclusive, in
such  population, multiplied by 4.5;
and
“(V) the number of such children
m excess of 35,514 in such population,
multiplied by 6.0.
“(e) MAINTENANCE OF KFFORT.—

“(1) IN GENERAL.—Except as provided in para-
graph (2), a State 1is entitled to receive its full allot-
ment of funds under this section for any fiscal year
if the Secretary finds that either the combined fiscal
effort per student or the aggregate expenditures within
the State with respect to the provision of free public
education for the fiscal year preceding the fiscal year
Jor awhich the determination 1s made was not less
than 90 percent of such combined fiscal effort or ag-
gregate expenditures for the second fiscal year pre-
ceding the fiscal year for which the determination is
made.

“(2) REDUCTION OF FUNDS.—The Secretary

shall reduce the amount of funds awarded to any
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State under this section in any fiscal year in the
exact proportion to which the State fails to meet the
requirements of paragraph (1) by falling below 90
percent of both the fiscal effort per student and aggre-
gate expenditures (using the measure most favorable
to the State), and no such lesser amount shall be used
Jor computing the effort required under paragraph (1)
Jor subsequent years.

“(3) WAIVERS.—The Secretary may waive, for 1
fiscal year only, the requirements of this subsection if
the Secretary determines that such a waiver would be
equitable due to exceptional or wuncontrollable cir-
cumstances such as a natural disaster or a precipi-
tous and unforeseen decline in the financial resources
of the State.

“(f) AUTHORIZATION OF APPROPRIATIONS.—There

are authorized to be appropriated to carry out this section

such sums as may be necessary for fiscal year 2002 and

Jor each of the 5 succeeding fiscal years.

“(9) ADJUSTMENTS WHERE NECESSITATED BY AP-

PROPRIATIONS.—

“(1) IN GENERAL.—If the sums available under
this section for any fiscal year are insufficient to pay
the full amounts that all local educational agencies in

States are eligible to receive under this section for



275
such year, the Secretary shall ratably reduce the allo-
cations to such local educational agencies, subject to
paragraphs (2) and (3).

“(2) ADDITIONAL FUNDS.—If additional funds
become available for making payments under this sec-
tion for such fiscal year, allocations that were reduced
under paragraph (1) shall be increased on the same
basis as they were reduced.

“(3) HOLD-HARMLESS AMOUNTS.—For each fis-
cal year, if sufficient funds are available, the amount
made available to each local educational agency
under this section shall be

“(A) not less than 95 percent of the amount
made available for the preceding fiscal year if
the number of children counted for grants under
section 1124 1s not less than 30 percent of the
total number of children aged 5 to 17 years, in-
clusive, in the local educational agency;

“(B) not less than 90 percent of the amount
made available for the preceding fiscal year if
the percentage described in subparagraph (A) is
between 15 percent and 30 percent; and

“(C) not less than 85 percent of the amount

made available for the preceding fiscal year if
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the percentage described in subparagraph (A) is

below 15 percent.

“(4)  APPLICABILITY.—Notwithstanding  any
other provision of law, the Secretary shall not take
mto consideration the hold-harmless provisions of this
subsection for any fiscal year for purposes of calcu-
lating State or local allocations for the fiscal year
under any program administered by the Secretary
other than a program authorized under this part.

“SEC. 1126. SPECIAL ALLOCATION PROCEDURES.
“(a) ALLOCATIONS FOR NEGLECTED CHILDREN.—

“(1) IN GENERAL.—If a State educational agen-
cy determanes that a local educational agency in the
State is unable or unwilling to provide for the special
educational needs of children who are living in insti-
tutions for neglected children as described in section
1124(c)(1)(B), the State educational agency shall, if
such agency assumes responsibility for the special
educational needs of such children, receive the portion
of such local educational agency’s allocation under
sections 1124, 1124A, 1125, and 1125A that is attrib-
utable to such children.

“(2) SpeciAL RULE.—If the State educational
agency does not assume such responsibility, any other

State or local public agency that does assume such re-
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sponsibility shall receive that portion of the local edu-

cational agency’s allocation.

“(b) ALLOCATIONS AMONG LOCAL EDUCATIONAL
AGENCIES.—The State educational agency may allocate
the amounts of grants under sections 1124, 1124A, 1125,
and 1125A among the affected local educational agencies—
“(1) if 2 or more local educational agencies
serve, in whole or in part, the same geographical
area;
“(2) of a local educational agency provides free
public education for children who reside in the school
dustrict of another local educational agency; or
“(3) to reflect the merger, creation, or change of
boundaries of 1 or more local educational agencies.
“(c) REALLOCATION.—If a State educational agency
determanes that the amount of a grant a local educational
agency would receiwve under sections 1124, 11244, 1125,
and 1125A 1is more than such local educational agency will
use, the State educational agency shall make the excess
amount available to other local educational agencies in the
State that need additional funds in accordance with cri-
teria established by the State educational agency.
“SEC. 1127. CARRYOVER AND WAIVER.

“(a) LIMITATION ON CARRYOVER.—Notwithstanding

section 421(b) of the General Education Provisions Act or
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any other provision of law, not more than 15 percent of
the funds allocated to a local educational agency for any
fiscal year under this subpart (but not including funds re-
cewed through any reallocation under this subpart) may
remain available for obligation by such agency for 1 addi-
tional fiscal year.

“(b) WAIvER.—A State educational agency may, once
every 3 years, waive the percentage limitation in sub-
section (a) 1f—

“(1) the agency determines that the request of a
local educational agency is reasonable and necessary;
or

“(2) supplemental appropriations for this sub-
part become available.

“(c) EXCLUSION.—The percentage limitation under
subsection (a) shall not apply to any local educational
agency that receives less than $50,000 under this subpart
Jor any fiscal year.

“PART B—STUDENT READING SKILLS
IMPROVEMENT GRANTS
“Subpart 1—Reading First
“SEC. 1201. PURPOSES.

“The purposes of this subpart are as follows:

“(1) To provide assistance to State educational

agencies and local educational agencies in  estab-
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lishing reading programs for students in kindergarten
through grade 3 that are based on scientifically based
reading research, to ensure that every student can
read at grade level or above not later than the end of
grade 3.

“2) To provide assistance to State educational
agencies and local educational agencies in preparing
teachers, including special education teachers, through
professional development and other support, so the
teachers can identify specific reading barriers facing
their students and so the teachers have the tools to ef-
Jectively help theiwr students learn to read.

“(3) To provide assistance to State educational
agencies and local educational agencies in selecting or
administering screening, diagnostic, and classroom-
based instructional reading assessments.

“(4) To provide assistance to State educational
agencies and local educational agencies in selecting or
developing effective instructional materials (including
classroom-based materials to assist teachers in imple-
menting the essential components of reading instruc-
tion), programs, learning systems, and strategies to
vmplement methods that have been proven to prevent

or remediate reading failure within a State.
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“(5) To strengthen coordination among schools,
early Uiteracy programs, and family literacy pro-
grams to improve reading achievement for all chil-
dren.

“SEC. 1202. FORMULA GRANTS TO STATE EDUCATIONAL
AGENCIES.
“(a) IN GENERAL.—

“(1) AUTHORIZATION TO MAKE GRANTS.—In the
case of each State educational agency that in accord-
ance with section 1203 submits to the Secretary an
application for a 6-year period, the Secretary, from
amounts appropriated under section 1002(b)(1) and
subject to the application’s approval, shall make a
grant to the State educational agency for the uses
specified in subsections (¢) and (d). For each fiscal
year, the funds provided under the grant shall equal
the allotment determined for the State educational
agency under subsection (b).

“(2) DURATION OF GRANTS.—Subject to sub-
section (e)(3), a grant under this section shall be
awarded for a period of not more than 6 years.

“(b) DETERMINATION OF AMOUNT OF ALLOT-

MENTS.—
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“(1) RESERVATIONS FROM APPROPRIATIONS.—
From the total amount made available to carry out
this subpart for a fiscal year, the Secretary—

“(A) shall reserve /> of 1 percent for allot-
ments for the United States Virgin Islands,
Guam, American Samoa, and the Common-
wealth of the Northern Mariana Islands, to be
dustributed among these outlying areas on the
basis of thewr relative need, as determined by the
Secretary in accordance with the purposes of this
subpanrt;

“(B) shall reserve /> of 1 percent for the
Secretary of the Interior for programs under this
subpart in schools operated or funded by the Bu-
reauw of Indian Affairs;

“(C) may reserve not more than 2/ percent
or $25,000,000, whichever is less, to carry out
section 1205 (relating to external evaluation)
and section 1206 (relating to national activi-
ties);

“(D) shall reserve $5,000,000 to carry out
sections 1207 and 1224 (relating to information
dissemination); and

“(E) for any fiscal year, beginning with fis-

cal year 2004, for which the amount appro-
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priated to carry out this subpart exceeds the
amount appropriated for fiscal year 2003, shall
reserve, to carry out section 1204, the lesser of—
“(i) $90,000,000; or
“(1n) 10 percent of such excess amount.
“(2) STATE ALLOTMENTS.—In accordance with
paragraph (3), the Secretary shall allot among each
of the States the total amount made available to carry
out this subpart for any fiscal year and not reserved
under paragraph (1).
“(3) DETERMINATION OF STATE ALLOTMENT
AMOUNTS.—

“(A) IN GENERAL—Subject to subpara-
graph (B), the Secretary shall allot the amount
made available under paragraph (2) for a fiscal
year among the States in proportion to the num-
ber of children, aged 5 to 17, who reside within
the State and are from families with incomes
below the poverty line for the most recent fiscal
year for which satisfactory data are available,
compared to the number of such individuals who
reside in all such States for that fiscal year.

“(B) EXCEPTIONS.—

“(t) MINIMUM GRANT AMOUNT.—Sub-

ject to clause (11), no State receiving an al-
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lotment under subparagraph (A) may re-
cewe less than /i of 1 percent of the total
amount allotted under such subparagraph.

“(11) PUERTO RICO.—The percentage of
the amount allotted wunder subparagraph
(A) that s allotted to the Commonwealth of
Puerto Rico for a fiscal year may not ex-
ceed the percentage that was recewved by the
Commonwealth of Puerto Rico of the funds
allocated to all States under subpart 2 of
part A for the preceding fiscal year.

“(4) DISTRIBUTION OF SUBGRANTS.—The Sec-
retary may wmake a grant to a State educational
agency only if the State educational agency agrees to
expend at least 8O percent of the amount of the funds
provided under the grant for the purpose of making,
m  accordance with subsection (c), compelitive sub-
grants to eligible local educational agencies.

“(5) REALLOTMENT—If a State educational
agency described in paragraph (2) does not apply for
an allotment under this section for any fiscal year, or
of the State educational agency’s application is not
approved, the Secretary shall reallot such amount to
the remaining State educational agencies in accord-

ance with paragraph (3).
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“(6) DEFINITION OF STATE.—For purposes of
this subsection, the term ‘State’ means each of the 50
States, the District of Columbia, and the Common-
wealth of Puerto Rico.

“(c) SUBGRANTS TO LOCAL KEDUCATIONAL AGEN-
CIES.—

“(1) AUTHORIZATION TO MAKE SUBGRANTS.—In
accordance with paragraph (2), a State educational
agency that receives a grant under this section shall
make competitive subgrants to eligible local edu-
cational agencies.

“(2) ALLOCATION.—

“(A) MINIMUM SUBGRANT AMOUNT.—In
making subgrants under paragraph (1), a State
educational agency shall allocate to each eligible
local educational agency that recewves such a
subgrant, at a minimum, an amount that bears
the same relation to the funds made available
under subsection (b)(4) as the amount the eligi-
ble local educational agency recevved under part
A for the preceding fiscal year bears to the
amount all the local educational agencies in the
State recerved under part A for the preceding fis-

cal year.
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“(B) PrIORITY—In making subgrants
under paragraph (1), a State educational agency
shall give priority to eligible local educational
agencies in which at least—
“(1) 15 percent of the children served
by the eligible local educational agency are
Jrom famailies with incomes below the pov-
erty line; or
“(11) 6,500 children served by the eligi-
ble local educational agency are from fami-
lies with incomes below the poverty line.
“(3) NotricE—A State educational agency re-
cewing a grant under this section shall provide notice
to all eligible local educational agencies in the State
of the avarlability of competitive subgrants under this
subsection and of the requirements for applying for

the subgrants.

“(4) LOCAL APPLICATION.—To be eligible to re-
cewe a subgrant under this subsection, an eligible
local educational agency shall submit an application
to the State educational agency at such time, in such
manner, and contaiming such information as the
State educational agency may reasonably require.

“(5) STATE REQUIREMENT.—In distributing

subgrant funds to eligible local educational agencies



286

under this subsection, a State educational agency
shall—

“(A) provide funds in sufficient size and
scope to enable the eligible local educational
agencies to improve reading instruction; and

“(B) provide the funds in amounts related
to the number or percentage of students in kin-
dergarten through grade 3 who are reading below
grade level.

“(6) LIMITATION TO CERTAIN SCHOOLS.—In dis-
tributing subgrant funds under this subsection, an eli-
gible local educational agency shall provide funds
only to schools that both—

“(A) are among the schools served by that
eligible local educational agency with the highest
percentages or numbers of students in kinder-
garten through grade 3 reading below grade level,
based on the most currently available data; and

“(B)(1) are identified for school improve-
ment under section 1116(b); or

“(11) have the highest percentages or num-
bers of children counted under section 1124(c).
“(7) LOCAL USES OF FUNDS.—

“(A) REQUIRED USES.—Subject to para-

graph (8), an eligible local educational agency
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that recewes a subgrant under this subsection
shall use the funds provided under the subgrant
to carry out the following activities:

“(r)  Selecting and  administering
screening, diagnostic, and classroom-based
mstructional reading assessments.

“(11) Selecting and implementing «a
learning system or program of reading in-
struction based on scientifically based read-
g research that—

“(1) includes the essential compo-
nents of reading instruction; and

“(II) provides such instruction to
the children in kindergarten through
grade 3 in the schools served by the eli-
gible local educational agency, includ-

g children who—

“laa) may have reading dif-
Jiculties;

“(bb) are at risk of being re-
ferred to special education based
on these difficulties;

“(cc) have been evaluated
under section 614 of the Individ-

wals with Disabilities Education
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Act but, wn accordance with sec-
tion 614(b)(5) of that Act, have
not been identified as being a
child with a disability (as defined
wm section 602 of that Act);

“(dd) are being served under
such Act primarily due to being
wdentified as being a child with a
specific learning disability (as de-
fined in section 602 of that Act)
related to reading;

“lee) are deficient in the es-
sential components of reading
skills, as listed in subparagraphs
(A)  through (E) of section
1208(3); or

“(ff) are identified as having
limited English proficiency.

“(111) Procuring and tmplementing in-
structional materials, including education
technology such as software and other dig-
vtal curricula, that are based on scientif-
weally based reading research.

“(iw) Providing professional develop-

ment for teachers of kindergarten through



grade 3,

289

and special education teachers of

kindergarten through grade 12, that—

“(I) unll prepare these teachers in

all of the essential components of read-

g nstruction;

“(11) shall include—

“laa) information on in-
structional materials, programs,
strategies, and approaches based
on scientifically based reading re-
search, including early interven-
tion, classroom reading materials,
and remedial programs and ap-
proaches; and

“(bb) wnstruction in the use
of screening, diagnostic, and class-
room-based instructional reading
assessments and other procedures
that effectwely identify students
who may be at risk for reading
Jailure or who are having dif-
Jiculty reading;

“(I11) shall be provided by eligible

professional  development — providers;

and
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“(IV) will assist teachers in be-
comang fully qualified in reading in-
struction in accordance with the re-
quirements of section 1119.

“(v)  Collecting and  summarizing
data—

“(I) to document the effectiveness
of activities carried out under this sub-
part in indiwidual schools and in the
local educational agency as a whole;
and

“(II) to stimulate and accelerate
vmprovement by identifying the schools
that produce significant gains in read-
g achievement.

“(v) Reporting data for all students
and categories of students described in sec-
tion 1111(D)(2)(C)(v)(11).

“(vir) Promoting reading and library
programs that provide access to engaging
reading material, including coordination
with programs funded through grants re-
cewed under subpart 4, where applicable.
“(B) ADDITIONAL USES.—Subject to para-

graph (8), an eligible local educational agency
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that recewes a subgrant under this subsection
may use the funds provided under the subgrant
to carry out the following activities:

“(1) Humanrties-based family literacy
programs (which may be referred to as
“Prime Time Family Reading Time”) that
bond families around the acts of reading
and using public libraries.

“(1n) Providing traiming in the essen-
twal components of reading instruction to a
parent or other individual who volunteers to
be a student’s reading tutor, to enable such
parent or indwidual to support instruc-
tional practices that are based on scientif-
weally based reading research and are being
used by the student’s teacher.

“(ine) Assisting parents, through the
use of materials and reading programs,
strategies, and approaches (including fam-
Wy lteracy services) that are based on sci-
entifically based reading research, to en-
courage reading and support their child’s
reading development.

“(8) LOCAL PLANNING AND ADMINISTRATION.—

An eligible local educational agency that receives a
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subgrant wunder this subsection may use not more
than 3.5 percent of the funds provided wunder the
subgrant for planning and administration.

“(d) StaTE USES OF FUNDS.—

“(1) IN GENERAL—A State educational agency
that recewves a grant under this section may expend
not more than a total of 20 percent of the grant funds
to carry out the activities described wn paragraphs
(3), (4), and (5).

“(2) Prioriry—A State educational agency
shall gwe priority to carrying out the activities de-
seribed in paragraphs (3), (4), and (5) for schools de-
scribed in subsection (c)(6).

“(3) PROFESSIONAL INSERVICE AND PRESERVICE
DEVELOPMENT AND REVIEW.—A State educational
agency may expend not more than 65 percent of the
amount of the funds made available under paragraph
(1)—

“(A) to develop and implement a program
of professional development for teachers, includ-

g special education teachers, of kindergarten

through grade 3 that—

“(1) will prepare these teachers in all
the essential components of reading instruc-

tion;
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“(ir) shall include—

“(1) information on instructional
materials, programs, strategies, and
approaches  based on  scientifically
based reading research, including early
mtervention and reading remediation
materials, programs, and approaches;
and

“(II) anstruction in the wuse of
screening, diagnostic, and classroom-
based instructional reading assessments
and other scientifically based proce-
dures that effectively identify students
who may be at risk for reading failure
or who are having difficulty reading;
and
“(1ir) shall be provided by eligible pro-

fesstonal development providers;

“(B) to strengthen and enhance preservice
courses for students preparing, at all public in-
stitutions of higher education n the State, to
teach kindergarten through grade 3 by—

“(1) reviewing such courses to deter-
mine whether the courses’ content 1is con-

sistent with the findings of the most current
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scientifically based reading research, includ-
g findings on the essential components of
reading instruction;

“(1n) following wup such reviews with
recommendations to ensure that such insti-
tutions offer courses that meet the highest
standards; and

“(111) preparing a report on the results
of such reviews, submitting the report to the
reading and literacy partnership for the
State established under section 1203(d), and
making the report available for public re-
view by means of the Internet; and
“(C) to make recommendations on how the

State licensure and certification standards in the

area of reading might be improved.

“(4) TECHNICAL ASSISTANCE FOR LOCAL EDU-
CATIONAL AGENCIES AND SCHOOLS.—A State edu-
cational agency may expend not more than 25 per-
cent of the amount of the funds made available under
paragraph (1) for 1 or more of the following:

“(A) Assisting local educational agencies in
accomplishing the tasks required to design and
mmplement a  program under this subpart,

mcluding—



295

“(1) selecting and 1vmplementing a pro-
gram or programs of reading nstruction
based on scientifically based reading re-
search;

“(in) selecting screening, diagnostic,
and classroom-based instructional reading
assessments; and

“(111) identifying eligible professional
development providers to help prepare read-
g teachers to teach students using the pro-
grams and assessments described in clauses
(1) and (11).

“(B) Providing expanded opportunities to
students in kindergarten through grade 3 who
are served by eligible local educational agencies
Jor receiving reading assistance from alternative
providers that includes—

“(1) screeming, diagnostic, and class-
room-based instructional reading assess-
ments; and

“(11) as need 1s indicated by the assess-
ments under clause (1), instruction based on
scientifically based reading research that in-
cludes the essential components of reading

nstruction.
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“(5) PLANNING, ADMINISTRATION, AND REPORT-
ING.—

“(A) EXPENDITURE OF FUNDS.—A State
educational agency may expend not more than
10 percent of the amount of funds made avail-
able under paragraph (1) for the activities de-
scribed an this paragraph.

“(B) PLANNING AND ADMINISTRATION.—A
State educational agency that receives a grant
under this section may expend funds made avail-
able under subparagraph (A) for planning and
administration relating to the State wuses of
Junds authorized under this subpart, including
the following:

“(1) Admainistering the distribution of
compelitive subgrants to eligible local edu-
cational agencies under subsection (¢) and
section 1204(d).

“(1n) Assessing and evaluating, on a
reqular basis, eligible local educational
agency activities assisted under this sub-
part, with respect to whether they have been
effective in increasing the number of chil-

dren in grades 1, 2, and 3 served under this
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subpart who can read at or above grade
level.
“(C) ANNUAL REPORTING.—

“(1) IN GENERAL—A State edu-
cational agency that receives a grant under
this section shall expend funds made avail-
able under subparagraph (A) to provide the
Secretary annually with a report on the im-
plementation of this subpanrt.

“(1n) INFORMATION INCLUDED.—Kach
report under this subparagraph shall in-
clude information on the following:

“(I) Evidence that the State edu-
cational agency s fulfilling its obliga-
trons under this subpart.

“(II) Specific identification of
those schools and local educational
agencies that report the largest gains
m reading achievement.

“(II1) The progress the State edu-
cational agency and local educational
agencies within the State are making
m reducing the number of students
served under this subpart in grades 1,

2, and 3 who are reading below grade
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level, as demonstrated by such infor-
mation as teacher reports and school
evaluations of mastery of the essential
components of reading instruction.
“(1V)  Ewvidence on whether the
State educational agency and local
educational agencies within the State
have significantly increased the num-
ber of students reading at grade level
or above, significantly increased the
percentages of students described in
section 1111(b)(2)(C)(v)(Il) who are
reading at grade level or above, and
successfully implemented this subpart.
“(ir) PRIVACY PROTECTION.—Data in
the report shall be reported wn a manner
that protects the privacy of indwiduals.
“(iw) CONTRACT.—To the extent prac-
ticable, a State educational agency shall
enter into a contract with an entity that
conducts scientifically based reading re-
search, under which contract the entity will
assist the State educational agency in pro-
ducing the reports required to be submaitted

under this subparagraph.
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“le) REVIEW.—
“(1) PROGRESS REPORT.—

“(A) SuBMISSION.—Not later than 60 days
after the termanation of the thord wyear of the
grant period, each State educational agency re-
ceiving a grant under this section shall submit
a progress report to the Secretary.

“(B) INFORMATION INCLUDED.—The
progress report shall include information on the
progress the State educational agency and local
educational agencies within the State are mak-
g in reducing the number of students served
under this subpart in grades 1, 2, and 3 who are
reading below grade level (as demonstrated by
such information as teacher reports and school
evaluations of mastery of the essential compo-
nents of reading instruction). The report shall
also include evidence from the State educational
agency and local educational agencies within the
State that the State educational agency and the
local educational agencies have significantly in-
creased the number of students reading at grade
level or above, significantly increased the per-
centages of  students described in  section

1111(b)(2)(C)(v)(II) who are reading at grade
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level or above, and successfully vmplemented this

subpart.

“(2) PEER REVIEW.—The progress report de-
seribed in paragraph (1) shall be reviewed by the peer
review panel convened under section 1203(c)(2).

“13) CONSEQUENCES OF INSUFFICIENT
PROGRESS.—After submission of the progress report
described in paragraph (1), if the Secretary deter-
mines that the State educational agency is not mak-
g significant progress in meeting the purposes of
this subpart, the Secretary may withhold from the
State educational agency, in whole or in part, further
payments under this section in accordance with sec-
tion 455 of the General Education Provisions Act or
take such other action authorized by law as the Sec-
retary determines mnecessary, including providing
technical assistance upon request of the State edu-
cational agency.

“(f) FUNDS NOT USED FOR STATE LEVEL ACTIVI-
TIES.—Any portion of funds described in subsection (d)(1)
that a State educational agency does not expend in accord-
ance with subsection (d)(1) shall be expended for the pur-

pose of making subgrants in accordance with subsection

(c).
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“SEC. 1203. STATE FORMULA GRANT APPLICATIONS.

“(a) APPLICATIONS.—

“(1) IN GENERAL.—A State educational agency
that desires to receive a grant under section 1202
shall submit an application to the Secretary at such
time and wn such form as the Secretary may require.
The application shall contain the information de-
scribed in subsection (b).

“(2) SPECIAL APPLICATION PROVISIONS.—For
those State educational agencies that have received a
grant under part C of title II (as such part was in
effect on the day before the date of enactment of the
No Child Left Behind Act of 2001), the Secretary
shall establish a modified set of requirements for an
application under this section that takes into account
the information already submaitted and approved
under that program and minimizes the duplication of
effort on the part of such State educational agencies.
“(b) CONTENTS.—An application under this section

shall contain the following:

“(1) An assurance that the Governor of the
State, wn consultation with the State educational
agency, has established a reading and literacy part-
nership described in subsection (d), and a description

of how such partnership—
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“(A) coordinated the development of the ap-
plication; and

“(B) will assist in the oversight and evalua-
tion of the State educational agency’s activities
under this subpanrt.

“(2) A description, if applicable, of the State’s
strateqy to expand, continue, or modify activities au-
thorized under part C of title II (as such part was
m effect on the day before the date of enactment of
the No Chald Left Behind Act of 2001).

“(3) An assurance that the State educational
agency, and any local educational agencies receiving
a subgrant from that State educational agency under
section 1202, will, if requested, participate in the ex-
ternal evaluation under section 1205.

“(4) A State educational agency plan containing
a description of the following:

“(A) How the State educational agency will
assist local educational agencies 1n identifying
screening, diagnostic, and classroom-based in-
structional reading assessments.

“(B) How the State educational agency will
assist local educational agencies in identifying
mstructional  materials, programs, strategies,

and approaches, based on scientifically based
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reading research, including early intervention
and reading remediation materials, programs,
and approaches.

“(C) How the State educational agency will
ensure that professional development activities
related to reading instruction and provided
under section 1202 are—

“(1) coordinated with other Federal,

State, and local level funds, and used effec-

twely to improve instructional practices for

reading; and
“(11) based on scientifically based read-

g research.

“(D) How the activities assisted under sec-
tion 1202 will address the needs of teachers and
other istructional staff in vmplementing the es-
sential components of reading instruction.

“(E) How subgrants made by the State edu-
cational agency under section 1202 will meet the
requirements of section 1202, including how the
State educational agency will ensure that eligible
local educational agencies receiving subgrants
under section 1202 will use practices based on

scientifically based reading research.
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“(F) How the State educational agency
will, to the extent practicable, make grants to eli-
gible local educational agencies in both rural
and urban areas.

“(G) How the State educational agency will
buwild on, and promote coordination among lit-
eracy programs in the State (including federally
Junded programs such as programs under the
Adult Education and Family Literacy Act, the
Indwiduals with Disabilities Education Act, and
subpart 2), to increase the effectiveness of the
programs in improving reading for adults and
children and to avoid duplication of the efforts
of the program.

“(H) How the State educational agency will
assess and evaluate, on a reqular basis, eligible
local educational agency activities assisted under
section 1202, with respect to whether the activi-
ties have been effective in achieving the purposes
of section 1202.

“(I) Any other information that the Sec-
retary may reasonably require.

“(c¢) APPROVAL OF APPLICATIONS.—
“(1) IN GENERAL.—The Secretary shall approve

an application of a State educational agency under
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thas section only if such application meets the require-
ments of this section.
“(2) PEER REVIEW.—

“(A) IN GENERAL—The Secretary, in con-
sultation with the National Institute for Lit-
eracy, shall convene a panel to evaluate applica-
tions under this section. At a minvmum, the
panel shall include—

“(1) 3 dividuals selected by the Sec-
retary;

“(1n) 3 indiiduals selected by the Na-
tional Institute for Literacy;

“(111) 3 indwviduals selected by the Na-
tional Research Council of the National
Academy of Sciences; and

“iw) 3 individuals selected by the Na-
tional  Institute of Child Health —and
Human Development.

“(B) EXPERTS.—The panel shall include—

“(1) experts who are competent, by vir-
tue of their traiming, expertise, or experi-
ence, to evaluate applications under this
section;

“(11) experts who provide professional

development to individuals who teach read-
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g to children and adults based on scientif-
weally based reading research;

“(111) experts who provide professional
development to other instructional staff
based on scientifically based reading re-
search; and

“tiw) an indwrdual who has expertise
m - screening,  diagnostic, and  classroom-
based instructional reading assessments.
“(C) RECOMMENDATIONS.—The panel shall

recommend grant applications from State edu-

cational agencies under this section to the Sec-
retary for funding or for disapproval.
“(d) READING AND LITERACY PARTNERSIIPS.—

“(1) IN GENERAL—For a State educational
agency to recewe a grant under section 1202, the Gov-
ernor of the State, in consultation with the State edu-
cational agency, shall establish a reading and literacy
partnership.

“(2) REQUIRED PARTICIPANTS.—The reading
and literacy partnership shall include the following
participants:

“(A) The Governor of the State.
“(B) The chief State school officer.



307

“(C) The chavrman and the ranking mem-
ber of each commattee of the State legislature
that 1s responsible for education policy.

“(D) A representative, selected jointly by the
Governor and the chief State school officer, of at
least 1 eligible local educational agency.

“(E) A representative, selected jointly by the
Governor and the chief State school officer, of a
community-based organization working with
children to improve their reading skills, particu-
larly a community-based organization using tu-
tors and scientifically based reading research.

“(F) State directors of appropriate Federal
or State programs with a strong reading compo-
nent, selected jointly by the Governor and the
chief State school officer.

“(G) A parent of a public or private school
student or a parent who educates the parent’s
child in the parent’s home, selected jointly by the
Governor and the chief State school officer.

“(H) A teacher, who may be a special edu-
cation teacher, who successfully teaches reading,
and another instructional staff member, selected
jowntly by the Governor and the chief State school

officer.
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“(I) A famaly literacy service provider se-
lected jointly by the Governor and the chief State
school officer.

“(3) OPTIONAL PARTICIPANTS.—The reading and
literacy partnership may include additional partici-
pants, who shall be selected jointly by the Governor
and the chief State school officer, and who may in-
clude a representative of—

“(A) an institution of higher education op-
erating a program of teacher preparation in the
State that is based on scientifically based read-
g research;

“(B) a local educational agency;

“(C) a private nonprofit or for-profit eligi-
ble professional development provider providing
mstruction based on scientifically based reading
research;

“(D) an adult education provider;

“(E) a volunteer organization that s in-
volved in reading programs; or

“(F) a school lLibrary or a public library
that offers reading or literacy programs for chil-
dren or famailies.

“(4) PREEXISTING PARTNERSHIP.—If, before the

date of enactment of the No Child Left Behind Act of
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2001, a State educational agency established a consor-
tium, partnership, or any other similar body that
was considered a reading and literacy partnership for
purposes of part C of title Il of this Act (as such part
was m effect on the day before the date of enactment
of No Child Left Behind Act of 2001), that consor-
twum, partnership, or body may be considered a read-
mg and lbiteracy partnership for purposes of this sub-
section consistent with the provisions of this subpanrt.
“SEC. 1204. TARGETED ASSISTANCE GRANTS.

“(a) KELIGIBILITY CRITERIA FOR AWARDING TAR-
GETED ASSISTANCE GGRANTS TO STATES.—Beginning with
fiscal year 2004, from funds appropriated under section
1202(b)(1)(E), the Secretary shall make grants, on a com-
petitive basis, to those State educational agencies that—

“(1) for each of 2 consecutive years, demonstrate
that an increasing percentage of third graders in each
of the groups described in section 1111(b)(2)(C)(v)(1l)
wn the schools served by the local educational agencies
receiving funds under section 1202 are reaching the
proficient level in reading; and

“(2) for each of the same such consecutive 2
years, demonstrate that schools receiving funds under
section 1202 are improving the reading skills of stu-

dents wn grades 1, 2, and 3 based on screening, diag-
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nostie, and classroom-based instructional reading as-

sessments.

“(b) CONTINUATION OF PERFORMANCE AWARDS.—
For any State educational agency that receives a competi-
tive grant under this section, the Secretary shall make an
award for each of the succeeding years that the State edu-
cational agency demonstrates it is continuing to meet the
criteria described in subsection (a).

“(c) DISTRIBUTION OF TARGETED ASSISTANCE
GRANTS.—

“(1) IN GENERAL.—The Secretary shall make a
grant to each State educational agency with an ap-
plication approved under this section in an amount
that bears the same relation to the amount made
available to carry out this section for a fiscal year as
the number of children counted under section 1124(c)
Jor the State bears to the number of such children so
counted for all States with applications approved for
that year.

“(2) PEER REVIEW.—The peer review panel con-
vened under section 1203(c)(2) shall review the appli-
cations submitted under this subsection. The panel
shall recommend such applications to the Secretary

Jor funding or for disapproval.
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“(3) APPLICATION CONTENTS.—A State edu-
cational agency that desires to receive a grant under
this section shall submit an application to the Sec-
retary at such tivme, in such manner, and accom-
panied by such information as the Secretary may re-
quire. Fach such application shall include the fol-
lowing:

“(A) Evidence that the State educational
agency has carried out its obligations under sec-
tion 12053.

“(B) Ewvidence that the State educational
agency has met the criteria described in sub-
section (a).

“(C) The amount of funds requested by the
State educational agency and a description of
the criteria the State educational agency intends
to use in distrbuting subgrants to eligible local
educational agencies under this section to con-
tinue or expand actwities under subsection
(d)(5).

“(D) Evidence that the State educational
agency has increased significantly the percentage

of students reading at grade level or above.
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“(KE) Any additional evidence that dem-
onstrates success in the implementation of this
section.
“(d) SUBGRANTS TO KLIGIBLE LOCAL EDUCATIONAL
AGENCIES.—

“(1) IN GENERAL.—The Secretary may make a
grant to a State educational agency under this sec-
tion only if the State educational agency agrees to ex-
pend 100 percent of the amount of the funds provided
under the grant for the purpose of making competitive
subgrants in accordance with this subsection to eligi-
ble local educational agencies.

“(2) NoricE—A State educational agency re-
cewving a grant under this section shall provide notice
to all local educational agencies in the State of the
avarlability of competitive subgrants under this sub-
section and of the requirements for applying for the
subgrants.

“(3) AprLICATION—To be eligible to receive a
subgrant under this subsection, an eligible local edu-
cational agency shall submit an application to the
State educational agency at such time, in such man-
ner, and containing such information as the State
educational agency may reasonably require.

“(4) DISTRIBUTION.
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“(A) IN GENERAL—A State educational
agency shall distribute subgrants under this sec-
tion through a competitive process based on rel-
atwe need of eligible local educational agencies
and the evidence described in this paragraph.

“(B) EVIDENCE USED IN ALL YEARS.—For
all fiscal years, a State educational agency shall
distribute subgrants under this section based on
evidence that an eligible local educational
agency—

“(1) satisfies the requirements of sec-
tion 1202(c)(4);

“(in) will carry out its obligations
under this subpart;

“(iar) will work with other local edu-
cational agencies in the State that have not
recewved a subgrant under this subsection to
assist such nonreceiving agencies in increas-
mg the reading achievement of students;
and

“(iw) 1s meeting the criteria described
m subsection (a).

“(5) LocAL USES OF FUNDS.—An eligible local
educational agency that receives a subgrant under

this subsection—
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“(A) shall use the funds provided under the
subgrant to carry out the activities described in
section 1202(¢c)(7)(A); and
“(B) may use such funds to carry out the
actwvities described vn section 1202(¢)(7)(B).
“SEC. 1205. EXTERNAL EVALUATION.

“la) IN GENERAL—From funds reserved under sec-
tion 1202(b)(1)(C), the Secretary shall contract with an
mdependent organization outside of the Department for a
S5-year, rigorous, scientifically valid, quantitative evalua-
tion of this subpanrt.

“(b) PROCESS.—The evaluation under subsection (a)
shall be conducted by an organization that 1s capable of
designing and carrying out an independent evaluation
that identifies the effects of specific activities carried out
by State educational agencies and local educational agen-
cies under this subpart on improving reading instruction.
Such evaluation shall take into account factors influencing
student performance that are not controlled by teachers or
education administrators.

“(c¢) ANALYSIS.—The evaluation under subsection (a)
shall mnclude the following:

“(1) An analysis of the relationship between each
of the essential components of reading instruction and

overall reading proficiency.
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“2) An analysis of whether assessment tools
used by State educational agencies and local edu-
cational agencies measure the essential components of
reading.

“(3) An analysis of how State reading standards
correlate with the essential components of reading in-
struction.

“(4) An analysis of whether the receipt of a tar-
geted assistance grant under section 1204 results in
an ncrease in the number of children who read pro-
Jiciently.

“(5) A measurement of the extent to which spe-
cific instructional materials 1mprove reading pro-
Jiciency.

“(6) A measurement of the extent to which spe-
cific screening, diagnostic, and classroom-based in-
structional reading assessments assist teachers in
identifying specific reading deficiencies.

“(7) A measurement of the extent to which pro-
fessional development programs implemented by State
educational agencies using funds received under this
subpart improve reading instruction.

“(8) A measurement of how well students pre-

paring to enter the teaching profession are prepared
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to teach the essential components of reading instruc-

tion.

“09) An analysis of changes in students’ interest
m reading and time spent reading outside of school.

“(10) Any other analysis or measurement perti-
nent to this subpart that is determined to be appro-
priate by the Secretary.

“(d) PROGRAM IMPROVEMENT.—The findings of the
evaluation conducted under this section shall be provided
to State educational agencies and local educational agen-
cies on a periodic basis for use in program improvement.
“SEC. 1206. NATIONAL ACTIVITIES.

“From funds reserved under section 1202(b)(1)(C),
the Secretary—

“(1) may provide technical assistance in achiev-
g the purposes of this subpart to State educational
agencies, local educational agencies, and schools re-
questing such assistance;

“(2) shall, at a minvmum, evaluate the impact
of services provided to children under this subpart
with respect to their referral to, and eligibility for,
special education services under the Individuals with
Disabilities Education Act (based on their difficulties

learning to read); and
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“(3) shall carry out the external evaluation as
described in section 1205.

“SEC. 1207. INFORMATION DISSEMINATION.

“la) IN GENERAL—From funds reserved under sec-
tion 1202(b)(1)(D), the National Institute for Literacy, in
collaboration with the Secretary of Education, the Sec-
retary of Health and Human Services, and the Director of
the National Institute for Child Health and Human Devel-
opment shall—

“(1) disseminate information on scientifically
based reading research pertaining to children, youth,
and adults;

“(2) wdentify and disseminate information about
schools, local educational agencies, and State edu-
cational agencies that have effectively developed and
vmplemented classroom reading programs that meet
the requirements of this subpart, including those State
educational agencies, local educational agencies, and
schools that have been identified as effective through
the evaluation and peer review provisions of this sub-
part; and

“(3) support the continued identification and
dissemination of information on reading programs
that contain the essential components of reading in-

struction as supported by scientifically based reading
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research, that can lead to 1mproved reading outcomes

Jor children, youth, and adults.

“(b) DISSEMINATION AND COORDINATION.—At a min-
vmum, the National Institute for Literacy shall dissemi-
nate the information described in subsection (a) to—

“(1) reciprents of Federal financial assistance
under this title, title 111, the Head Start Act, the In-
dividuals with Disabilities Education Act, and the
Adult Education and Family Literacy Act; and

“(2) each Bureaw funded school (as defined in
section 1141 of the Education Amendments of 1978).
“(c) USE OF EXISTING NETWORKS.—In carrying out

this section, the National Institute for Lateracy shall, to
the extent practicable, use existing information and dis-
semination networks developed and maintained through
other public and private entities including through the De-
partment and the National Center for Family Literacy.

“(d) NATIONAL INSTITUTE FOR LITERACY—For pur-
poses of funds reserved under section 1202(b)(1)(D) to
carry out this section, the National Institute for Literacy
shall administer such funds in accordance with section
242(b) of Public Law 105-220 (relating to the establish-
ment and administration of the National Institute for Lait-

eracy).
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“SEC. 1208. DEFINITIONS.

“In this subpart:

“(1) ELIGIBLE LOCAL EDUCATIONAL AGENCY.—
The term ‘eligible local educational agency’ means a
local educational agency that—

“(A) is among the local educational agen-
cies in the State with the highest numbers or
percentages of students in kindergarten through
grade 3 reading below grade level, based on the
most currently available data; and

“(B) has—

“(1) jurisdiction over a geographic area
that includes an area designated as an em-
powerment zone, or an enterprise commau-
nity, under part I of subchapter U of chap-
ter 1 of the Internal Revenue Code of 1986;

“(1n) Jurisdiction over a significant
number or percentage of schools that are
wdentified for school improvement under sec-
tion 1116(b); or

“(111) the highest numbers or percent-
ages of children who are counted under sec-
tion 1124(c), in comparison to other local
educational agencies in the State.

“(2) ELIGIBLE PROFESSIONAL DEVELOPMENT

PROVIDER.—The term ‘eligible professional develop-
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ment provider’ means a provider of professional devel-
opment in reading instruction to teachers, including
special education teachers, that is based on scientif-
weally based reading research.

“(3) KESSENTIAL COMPONENTS OF READING IN-
STRUCTION.—The term ‘essential components of read-
g instruction’ means explicit and systematic in-
struction in—

“(A) phonemic awareness;

“(B) phonics;

“(C) vocabulary development;

“(D) reading fluency, including oral read-

g skills; and

“(E) reading comprehension strategies.

“(4) INSTRUCTIONAL STAFF.—The term ‘instruc-
tronal staff’'—

“(A) means individuals who have responsi-

Dility for teaching children to read; and

“(B) includes principals, teachers, super-
visors of anstruction, lLibrarians, library school
media specialists, teachers of academic subjects
other than reading, and other individuals who
have responsibility for assisting children to learn

to read.
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“(5) READING.—The term ‘reading’ means a

complex system of deriving meaning from print that

requires all of the following:

“(A) The skills and knowledge to under-
stand how phonemes, or speech sounds, are con-
nected to print.

“(B) The ability to decode wunfamiliar
words.

“(C) The ability to read fluently.

“(D)  Sufficient background information
and vocabulary to foster reading comprehension.

“(E) The development of appropriate active
strategies to construct meaning from print.

“(F) The development and maintenance of a
motwation to read.

“(6) SCIENTIFICALLY BASED READING RE-

SEARCH.—The term ‘scientifically based reading re-

search’ means research that—

“(A) applies rigorous, systematic, and objec-
twe procedures to obtain valid knowledge rel-
evant to reading development, reading instruc-
tion, and reading difficulties; and

“(B) includes research that—



322

“(r)  employs systematic, empirical
methods that draw on observation or experi-
ment;

“(11) mvolves rgorous data analyses
that are adequate to test the stated
hypotheses and justify the general conclu-
stons drawn;

“(inn) relies on measurements or obser-
vational methods that provide valid data
across evaluators and observers and across
multiple measurements and observations;
and

“(iw) has been accepted by a peer-re-
viewed journal or approved by a panel of
mdependent experts through a comparably

rigorous, objective, and scientific review.

“(7) SCREENING, DIAGNOSTIC, AND CLASSROOM-

BASED INSTRUCTIONAL READING ASSESSMENTS.—

“(A) IN GENERAL.—The term ‘screening, di-

agnostic, and classroom-based instructional read-

g assessments’ means—

“(1) screening reading assessments;
“(1n) diagnostic reading assessments;

and
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“tie)  classroom-based  instructional
reading assessments.
“(B) SCREENING READING ASSESSMENT.—
The term ‘screening reading assessment’ means
an assessment that i1s—
“(v) valid, reliable, and based on sci-
entifically based reading research; and
“(11) a brief procedure designed as a
first step in identifying children who may
be at high risk for delayed development or
academac failure and in need of further di-
agnosis of their need for special services or
additional reading instruction.
“(C') DIAGNOSTIC READING ASSESSMENT.—
The term ‘diagnostic reading assessment’ means
an assessment that 1s—
“(v) valid, reliable, and based on sci-
entifically based reading research; and
“(11) used for the purpose of—
“(1) wdentifying a child’s specific
areas of strengths and weaknesses o
that the child has learned to read by
the end of grade 3;
“(II) determining any difficulties

that a child may have in learning to
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read and the potential cause of such
difficulties; and
“(I1I) helping to determine pos-
sible  reading intervention strategies
and related special needs.

“(D) CLASSROOM-BASED  INSTRUCTIONAL
READING  ASSESSMENT.—The term ‘classroom-
based instructional reading assessment’ means
an assessment that—

“(1) evaluates children’s learning based
on systematic observations by teachers of
children performing academic tasks that are
part of theiwr daily classroom experience;
and

“(1n) 1s used to improve instruction in
reading, mcluding classroom instruction.

“Subpart 2—Early Reading First
“SEC. 1221. PURPOSES; DEFINITIONS.
“(a) PURPOSES.—The purposes of this subpart are as
Jollows:
“(1) To support local efforts to enhance the early
language, literacy, and preveading development of
preschool age children, particularly those from low-in-

come families, through strategies and professional de-
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velopment that are based on scientifically based read-
g research.

“(2) To provide preschool age children with cog-
nitive learning opportunities in  high-quality lan-
guage and literature-rich environments, so that the
children can attain the fundamental knowledge and
skills necessary for optimal reading development in
kindergarten and beyond.

“(3) To demonstrate language and lteracy ac-
twities based on scientifically based reading research
that supports the age-appropriate development of—

“(A) recognition, leading to automatic rec-
ognition, of letters of the alphabet;

“(B) knowledge of letter sounds, the blend-
mg of sounds, and the use of increasingly com-
plex vocabulary;

“(C) an wunderstanding that written lan-
guage 1s composed of phonemes and letters each
representing 1 or more speech sounds that in
combination make wp syllables, words, and sen-
tences;

“(D) spoken language, including vocabulary
and oral comprehension abilities; and

“(E) knowledge of the purposes and conven-

tions of print.
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“(4) To use screening assessments to effectively
wdentify preschool age children who may be at risk for
reading failure.

“(5) To integrate such scientific reading re-
search-based instructional materials and literacy ac-
tivities with existing programs of preschools, child
care agencies and programs, Head Start centers, and
Jamaly literacy services.

“(b) DEFINITIONS.—For purposes of this subpart:

“(1) ELIGIBLE APPLICANT.—The term ‘eligible
applicant’ means—

“(A) ome or more local educational agencies
that are eligible to recewve a subgrant under sub-
part 1;

“(B) one or more public or private organi-
zations or agencies, acting on behalf of 1 or more
programs that serve preschool age children (such
as a program at a Head Start center, a child
care program, or a family lLiteracy program),
which organizations or agencies shall be located
m oa community served by a local educational
agency described in subparagraph (A); or

“(C) one or more local educational agencies

described in subparagraph (A) in collaboration
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with 1 or more organizations or agencies de-

seribed in subparagraph (B).

“(2)  SCIENTIFICALLY BASED READING RE-
SEARCH.—The term ‘scientifically based reading re-
search’ has the same meaning given to that term in
section 1208.

“(3) SCREENING READING ASSESSMENT.—The
term  ‘screening reading assessment’ has the same
meaning gien to that term in section 1208.

“SEC. 1222. LOCAL EARLY READING FIRST GRANTS.

“la) PROGRAM AUTHORIZED.—From amounts appro-
priated under section 1002(b)(2), the Secretary shall
award grants, on a competitive basis, for periods of not
more than 6 years, to eligible applicants to enable the eli-
gible applicants to carry out the authorized activities de-
sceribed in subsection (d).

“(b) APPLICATIONS.—An eligible applicant that de-
sires to recewe a grant under this section shall submat an
application to the Secretary, which shall include a descrip-
tion of—

“(1) the programs to be served by the proposed
project, including demographic and socioeconomic in-
Jormation on the preschool age children enrolled in

the programs;
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“(2) how the proposed project will enhance the
school readiness of preschool age children in high-
quality oral language and literature-rich environ-
ments;

“(3) how the proposed project will prepare and
provide ongoing assistance to staff in the programs,
through professional development and other support,
to provide high-quality language, literacy, and
prereading activities using scientifically based read-
wng research, for preschool age children;

“(4) how the proposed project will provide serv-
tces and use instructional materials that are based on
scientifically based reading research on early lan-
guage acquisition, prereading activities, and the de-
velopment of spoken vocabulary skills;

“(5) how the proposed project will help staff in
the programs to meet more effectively the diverse
needs of preschool age children in the community, in-
cluding such children with limited English pro-
Jiciency, disabilities, or other special needs;

“(6) how the proposed project will integrate such
mstructional materials and literacy activities with
existing preschool programs and family literacy serv-

1ces;
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“(7) how the proposed project will help children,
particularly children experiencing difficulty with spo-
ken language, prereading, and early reading skills, to
make the transition from preschool to formal class-
room instruction in school;

“(8) af the eligible applicant has received «a
subgrant under subpart 1, how the activities con-
ducted under this subpart will be coordinated with
the eligible applicant’s activities under subpart 1 at
the kindergarten through grade 3 level;

“(9) how the proposed project will evaluate the
success of the activities supported under this subpart
m enhancing  the early language, literacy, and
prereading development of preschool age children
served by the project; and

“(10) such other information as the Secretary
may requaire.

“(c) APPROVAL OF LOCAL APPLICATIONS.—The Sec-
retary shall select applicants for funding under this sub-
part based on the quality of the applications and the rec-
ommendations of a peer review panel convened under sec-
tion 1203(¢c)(2), that includes, at a minimum, 3 individ-
uals, selected from the entities described in clauses (i1),

(111), and (1) of section 1203(c)(2)(A), who are experts in
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early reading development and early childhood develop-
ment.

“(d) AUTHORIZED ACTIVITIES.—An eligible applicant
that recewves a grant under this subpart shall use the funds
provided under the grant to carry out the following activi-
les:

“(1) Providing preschool age children with high-
quality oral language and literature-rich environ-
ments wn which to acquire language and prereading
skalls.

“(2) Providing professional development that is
based on scientifically based reading research knowl-
edge of early language and reading development for
the staff of the eligible applicant and that will assist
m developing the preschool age children’s—

“(A) recognition, leading to automatic rec-
ognition, of letters of the alphabet, knowledge of
letters, sounds, blending of letter sounds, and in-
creasingly complex vocabulary;

“(B) understanding that written language
18 composed of phonemes and letters each rep-
resenting 1 or more speech sounds that i com-
bination make wup syllables, words, and sentences;

“(C) spoken language, including vocabulary

and oral comprehension abilities; and
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“(D) knowledge of the purposes and conven-
tions of print.

“(3) Identifying and providing activities and in-
structional materials that are based on scientifically
based reading research for use in developing the skills
and abilities described in paragraph (2).

“(4) Acquiring, providing training for, and im-
plementing screening reading assessments or other ap-
propriate measures that are based on scientifically
based reading research to determine whether preschool
age children are developing the skills described in this
subsection.

“(5) Integrating such instructional materials,
activities, tools, and measures into the programs of-
fered by the eligible applicant.

“le) AWARD AMOUNTS.—The Secretary may establish
a maximum award amount, or ranges of award amounts,
Jfor grants under this subpart.
“SEC. 1223. FEDERAL ADMINISTRATION.

“The Secretary shall consult with the Secretary of
Health and Human Services to coordinate the activities
under this subpart with preschool age programs adminis-

tered by the Department of Health and Human Services.
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“SEC. 1224. INFORMATION DISSEMINATION.

“From the funds the National Institute for Literacy
recetves under section 1202(b)(1)(D), the National Insti-
tute for Literacy, in consultation with the Secretary, shall
disseminate information regarding projects assisted under
this subpart that have proven effective.

“SEC. 1225. REPORTING REQUIREMENTS.

“Each eligible applicant receiving a grant under this
subpart shall report annually to the Secretary regarding
the eligible applicant’s progress in addressing the purposes
of this subpart. Such report shall include, at a minimum,
a description of—

“(1) the research-based instruction, materials,
and activities being used in the programs funded
under the grant;

“(2) the types of programs funded under the
grant and the ages of children served by such pro-
grams;

“(3) the qualifications of the program staff who
provide early literacy instruction under such pro-
grams and the type of ongoing professional develop-
ment provided to such staff: and

“(4) the results of the evaluation described in sec-

tion 1222(b)(9).
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“SEC. 1226. EVALUATION.

“la) IN GENERAL—From the total amount wmade
avarlable under section 1002(b)(2) for the period beginning
October 1, 2002, and ending September 30, 2006, the Sec-
retary shall reserve not more than $3,000,000 to conduct
an wndependent evaluation of the effectiveness of this sub-
part.

“(b) REPORTS.—

“(1) INTERIM REPORT.—Not later than October
1, 2004, the Secretary shall submait an interim report
to the Commattee on Education and the Workforce of
the House of Representatives and the Commattee on
Health, Education, Labor, and Penstons of the Sen-
ate.

“(2) FINAL REPORT.—Not later than September
30, 20006, the Secretary shall submit a final report to
the committees described in paragraph (1).

“(c) CONTENTS.—The reports submitted under sub-
section (b) shall include information on the following:

“(1) How the grant recipients under this subpart
are improving the preveading skills of preschool chil-
dren.

“(2) The effectiveness of the professional develop-

ment program assisted under this subpart.
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“(3) How early childhood teachers are being pre-
pared with scientifically based reading research on
early reading development.

“(4) What activities and instructional practices
are most effective.

“(5) How prereading instructional wmaterials
and literacy activities based on scientifically based
reading research are being integrated into preschools,
child care agencies and programs, programs carried
out under the Head Start Act, and family literacy
Programs.

“(6) Any recommendations on strengthening or
modifying this subpart.

“Subpart 3—William F. Goodling Even Start
Family Literacy Programs
“SEC. 1231. STATEMENT OF PURPOSE.
“It 1s the purpose of this subpart to help break the
cycle of poverty and illiteracy by—

“(1) improving the educational opportunities of
the Nation’s low-income families by integrating early
childhood education, adult literacy or adult basic edu-
cation, and parenting education mto a unified famaily
literacy program, to be referred to as ‘Even Start’;
and

“(2) establishing a program that shall—
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“(4) be implemented through cooperative
projects that bwild on high-quality existing com-
munity resources to create a new range of serv-
ices;

“(B) promote the academic achievement of
children and adults;

“(C) assist children and adults from low-in-
come  families to achieve to challenging State
content standards and challenging State student
achievement standards; and

“(D) wuse instructional programs based on
scientifically based reading research and address-
g the prevention of reading difficulties for chil-
dren and adults, to the extent such research 1s
available.

“SEC. 1232. PROGRAM AUTHORIZED.
“la) RESERVATION FOR MIGRANT PROGRAMS, OUT-
LYING AREAS, AND INDIAN TRIBES.—

“(1) IN GENERAL.—For each fiscal year, the Sec-
retary shall reserve 5 percent of the amount appro-
priated under section 1002(b)(3) (or, if such appro-
priated amount exceeds $200,000,000, 6 percent of
such amount) for programs, under such terms and

conditions as the Secretary shall establish, that are
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consistent with the purpose of this subpart, and ac-

cording to their relative needs, for
“(A) children of migratory workers;
“(B) the outlying areas; and
“(C) Indian tribes and tribal organizations.

“(2) SPECIAL RULE.—After December 21, 2000,
the Secretary shall award a grant, on a competitive
basis, of sufficient size and for a period of sufficient
duration to demonstrate the effectiveness of a family
literacy program in a prison that houses women and
thewr preschool age children and that has the capa-
Dility of developing a program of high quality.

“(3) COORDINATION OF PROGRAMS FOR AMER-
ICAN INDIANS.—The Secretary shall ensure that pro-
grams under paragraph (1)(C) are coordinated with
family literacy programs operated by the Bureaw of
Indian Affavrs in order to avoid duplication and to
encourage the dissemination of information on high-
quality family literacy programs serving American
Indians.

“(b) RESERVATION FOR FEDERAL ACTIVITIES.—

“(1) EVALUATION, TECHNICAL ASSISTANCE, PRO-
GRAM  IMPROVEMENT, AND REPLICATION ACTIVI-
TIES.—Subject to paragraph (2), from amounts ap-

propriated under section 1002(b)(3), the Secretary
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may reserve not more than 3 percent of such amounts
Jor purposes of—

“(A) carrying out the evaluation required
by section 1239; and

“(B) providing, through grants or contracts
with eligible organizations, technical assistance,
program vmprovement, and replication activi-
ties.

“(2) RESEArRCH.—In any fiscal year, if the
amount appropriated under section 1002(b)(3) for
such year—

“(A) s equal to or less than the amount ap-
propriated for the preceding fiscal year, the Sec-
retary may reserve from such amount only the
amount necessary to continue multi-year activi-
ties carried out pursuant to section 1241(b) that
began during or prior to the fiscal year pre-
ceding the fiscal year for which the determina-
tion 1s made; or

“(B) exceeds the amount appropriated for
the preceding fiscal year, then the Secretary shall
reserve from such excess amount $2,000,000 or
50 percent, whichever is less, to carry out section
1241(b).

“(¢) RESERVATION FOR GGRANTS.—
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“(1) GRANTS AUTHORIZED.—

“(A) IN GENERAL.—For any fiscal year for
which at least 1 State educational agency ap-
plies and submits an application that meets the
requirements and goals of this subsection and for
which the amount appropriated under section
1002(b)(3) exceeds the amount appropriated
under that section for the preceding fiscal year,
the Secretary shall reserve, from the amount of
the excess remaining after the application of sub-
section (b)(2), the amount of the remainder or
$1,000,000, whichever 1s less, to award grants,
on a competitive basis, to State educational
agencies to enable them to plan and vmplement
statewide famaily Uteracy initiatives to coordi-
nate and, where appropriate, integrate existing
Federal, State, and local literacy resources con-
sistent with the purposes of this subpart.

“(B) COORDINATION AND INTEGRATION.—
The coordination and integration described n
subparagraph (A) shall include coordination and
mtegration of funds available under the Adult
Education and Family Literacy Act, the Head
Start Act, this subpart, part A of this title, and
part A of title IV of the Social Security Act.
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“(C) RESTRICTION.—No State educational
agency may recewe more than 1 grant under
this subsection.

“(2) CONSORTIA.—

“(A) ESTABLISHMENT.—To receive a grant
under this subsection, a State educational agency
shall establish a consortium of State-level pro-
grams under the following provisions of laws:

“(r) Thas tatle (other than part D).

“(11) The Head Start Act.

“(ine) The Adult Education and Fam-
Wy Lateracy Act.

“(w) All other State-funded preschool
programs and programs providing literacy
services to adults.

“(B) PLAN.—To receive a grant under this
subsection, the consortium established by a State
educational agency shall create a plan to use a
portion of the State educational agency’s re-
sources, derived from the programs referred to in
subparagraph (A), to strengthen and expand
SJamaly literacy services in the State.

“(C') COORDINATION WITH SUBPART 1.—The
consortium shall coordinate its activities under

this paragraph with the activities of the reading
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and literacy partnership for the State edu-
cational  agency  established — under — section
1203(d), f the State educational agency receives

a grant under section 1202.

“(3) READING INSTRUCTION.—Statewide family
literacy initiatives implemented under this subsection
shall base reading instruction on scientifically based
reading research.

“(4) TECHNICAL ASSISTANCE.—The Secretary
shall provide, directly or through a grant or contract
with an organization with experience in the develop-
ment and operation of successful family lLiteracy serv-
1ces, technical assistance to State educational agencies
recewving a grant under this subsection.

“(5) MATCHING REQUIREMENT.—The Secretary
shall not make a grant to a State educational agency
under this subsection unless the State educational
agency agrees that, with respect to the costs to be in-
curred by the eligible consortium in carrying out the
actiwvities for which the grant was awarded, the State
educational agency will make available non-Federal
contributions in an amount equal to not less than the
Federal funds provided under the grant.

“(d) STATE EDUCATIONAL AGENCY ALLOCATION.—
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“(1) IN GENERAL.—From amounts appropriated
under section 1002(b)(3) and not reserved under sub-
section (a), (b), or (c), the Secretary shall make
grants to State educational agencies from allocations
under paragraph (2).

“(2)  ALLOCATIONS.—Except as provided in
paragraph (3), from the total amount available under
paragraph (1) for allocation to State educational
agencies in any fiscal year, each State educational
agency shall be eligible to receive a grant under para-
graph (1) in an amount that bears the same ratio to
the total amount as the amount allocated under part
A to that State educational agency bears to the total
amount allocated under that part to all State edu-
cational agencies.

“(3) MiINimumM.—No State educational agency
shall receive a grant under paragraph (1) in any fis-
cal year in an amount that s less than $250,000, or
Yo of 1 percent of the amount appropriated under sec-
tion 1002(b)(3) and not reserved under subsections
(a), (b), and (c) for such year, whichever is greater.
“(e) DEFINITIONS.—For the purpose of this subpart—

“(1) the term ‘eligible entity’ means a partner-
ship composed of—

“(A) a local educational agency; and
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“(B) a nonprofit community-based organi-
zation, a public agency other than a local edu-
cational agency, an institution of higher edu-
cation, or a public or private nonprofit organi-
zation other than a local educational agency, of
demonstrated quality;

“(2) the term ‘eligible organization’ means any
public or private nonprofit organization with «a
record of providing effective services to family literacy
providers, such as the National Center for Family
Lateracy, Parents as Teachers, Inc., the Home In-
struction Program for Preschool Youngsters, and the
Howme and School Institute, Inc.;

“(3) the terms ‘Indian tribe’ and ‘tribal organi-
zation’ have the meanings given those terms in section
4 of the Indian Self-Determination and Education
Assistance Act;

“(4) the term ‘scientifically based reading re-
search’ has the meaning given that term in section
1208; and

“(5) the term ‘State’ means each of the 50 States,
the District of Columbia, and the Commonwealth of

Puerto Rico.
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“SEC. 1233. STATE EDUCATIONAL AGENCY PROGRAMS.

“la) STATE KEDUCATIONAL AGENCY LEVEL ACTIVI-
TIES.—Each State educational agency that receives a
grant under section 1232(d)(1) may use not more than a
total of 6 percent of the grant funds for the costs of—

“(1) administration, which amount shall not ex-
ceed half of the total;

“(2) providing, through 1 or more subgrants or
contracts, technical assistance for program improve-
ment and replication, to eligible entities that receive
subgrants under subsection (b); and

“(3) carrying out sections 1240 and 1234(c).

“(b) SUBGRANTS FOR LOCAL PROGRAMS.—

“(1) IN GENERAL—FEach State educational
agency shall use the grant funds recewved under sec-
tion 1232(d)(1) and not reserved under subsection (a)
to award subgrants to eligible entities to carry out
Even Start programs.

“(2) MINIMUM SUBGRANT AMOUNTS.—

“(A) IN GENERAL.—Fuxcept as provided in
subparagraphs (B) and (C), no State edu-
cational agency shall award a subgrant wnder
paragraph (1) i an amount less than $75,000.

“(B) SUBGRANTEES IN NINTH AND SUC-
CEEDING YEARS.—No State educational agency

shall award a subgrant under paragraph (1) in
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an amount less than $52,500 to an eligible entity
Jor a fiscal year to carry out an Even Start pro-
gram that is recewving assistance under this sub-
part or its predecessor authority for the ninth
(or any subsequent) fiscal year.

“(C) EXCEPTION FOR SINGLE SUBGRANT.—
A State educational agency wmay award 1
subgrant n each fiscal year of sufficient size,
scope, and quality to be effective in an amount
less than $75,000 if, after awarding subgrants
under paragraph (1) for that fiscal year in ac-
cordance with subparagraphs (A) and (B), less
than $75,000 1s available to the State edu-

cational agency to award those subgrants.

“SEC. 1234. USES OF FUNDS.

“la) IN GENERAL—In carrying out an Even Start

program under this subpart, a recipient of funds under

this subpart shall use those funds to pay the Federal share

of the cost of providing intensie family literacy services

that ivolve parents and children, from biwrth through age

7, i a cooperative effort to help parents become full part-

ners in the education of their children and to assist chil-

dren in reaching thewr full potential as learners.

“(b) FEDERAL SHARE LIMITATION.—

“(1) IN GENERAL.—
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“(A) FEDERAL SHARE.—Kxcept as provided
m paragraph (2), the Federal share under this
subpart may not exceed—

“(1) 90 percent of the total cost of the
program in the first year that the program
receives assistance under this subpart or its
predecessor authority;

“(11) 80 percent in the second year;

“(111) 70 percent in the third year;

“(iwv) 60 percent in the fourth year;

“(v) 50 percent in the fifth, sixth, sev-
enth, and eighth such years; and

“(vi) 35 percent in any subsequent
year.

“(B) REMAINING COST.—The remaining
cost of a program assisted under this subpart
may be provided in cash or in kind, fairly evalu-
ated, and may be obtained from any source, in-
cluding other Federal funds under this Act.

“(2) Warver.—The State educational agency
may waive, 1 whole or in part, the Federal share de-
seribed in paragraph (1) for an eligible entity if the
entity—
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“(A) demonstrates that it otherwise would
not be able to participate wn the program as-
sisted under this subpart; and

“(B) negotiates an agreement with the State
educational agency with respect to the amount of
the remaining cost to which the waiver will be
applicable.

“(3)  PROHIBITION.—Federal funds provided
under this subpart may not be used for the indirect
costs of a program assisted under this subpart, except
that the Secretary may waive this paragraph if an el-
1gible  recipient of funds reserved under section
1232(a)(1)(C) demonstrates to the Secretary’s satis-
faction that the recipient otherwise would not be able
to participate in the program assisted under this sub-
part.

“(c¢) USE Oor FUNDS FOR FAMILY LITERACY SERV-
ICES.—

“(1) IN GENERAL.—A State educational agency
may use a portion of funds reserved under section
1233(a), to assist eligible entities recerving a subgrant
under section 1233(b) in improving the quality of
SJamily Uliteracy services provided under Even Start
programs under this subpart, except that in no case

may a State educational agency’s use of funds for this
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purpose for a fiscal year result in a decrease from the
level of activities and services provided to program
participants in the preceding year.

“(2) PRIORITY.—In carrying out paragraph (1),
a State educational agency shall give priority to pro-
grams that were of low quality, as evaluated based on
the ndicators of program quality developed by the
State educational agency under section 1240.

“(3) TECHNICAL ASSISTANCE TO HELP LOCAL
PROGRAMS RAISE ADDITIONAL FUNDS.—In carrying
out paragraph (1), a State educational agency may
use the funds referred to in that paragraph to provide
technical assistance to help local programs of dem-
onstrated effectiveness to access and leverage addi-
tional funds for the purpose of expanding services and
reducing waiting lists, including requesting and ap-
plying for non-Federal resources.

“(4) TECHNICAL ASSISTANCE AND TRAINING.—
Assistance under paragraph (1) shall be in the form
of technical assistance and training, provided by a
State educational agency through a grant, contract,
or cooperative agreement with an entity that has ex-
perience in offering high-quality training and tech-

nical assistance to family literacy providers.
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“SEC. 1235. PROGRAM ELEMENTS.
“Hach program assisted under this subpart shall—

“(1) include the identification and recruitment
of famailies most in need of services provided under
this subpart, as indicated by a low level of income,
a low level of adult literacy or English language pro-
ficiency of the eligible parent or parents, and other
need-related indicators;

“(2) include screening and preparation of par-
ents, including teenage parvents, and children to en-
able those parents and children to participate fully in
the activities and services provided under this sub-
part, including testing, referral to necessary counsel-
ling, other developmental and support services, and
related services;

“(3) be designed to accommodate the partici-
pants’ work schedule and other responsibilities, in-
cluding the provision of support services, when those
services are unavailable from other sources, necessary
Jor participation in the activities assisted under this
subpart, such as—

“(A) scheduling and locating of services to
allow joint participation by parents and chil-

dren;
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“(B) child care for the period that parents
are involved in the program provided under this
subpart; and
“(C) transportation for the purpose of ena-
bling parents and thewr children to participate

m programs authorized by this subpart;

“(4) include high-quality, intensive instructional
programs that promote adult literacy and empower
parents to support the educational growth of their
children, developmentally appropriate early childhood
educational services, and preparation of children for
success i reqular school programs;

“(5) with respect to the qualifications of staff the
cost of whose salaries are paid, in whole or in part,
with Federal funds provided under this subpart, en-
sure that—

“(A) not later than December 21, 2004—
“(1) a majority of the individuals pro-
viding academac instruction—
“(I) shall have obtained an associ-
ate’s, bachelor’s, or graduate degree in
a field related to early childhood edu-
cation, elementary school or secondary
school education, or adult education;

and
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“(II) +f applicable, shall meet
qualifications established by the State

Jor early childhood education, elemen-

tary school or secondary school edu-

cation, or adult education provided as
part of an Even Start program or an-
other family literacy program;

“(1n) the individual responsible for ad-
ministration  of  family literacy  services
under this subpart has recewed training in
the operation of a family literacy program;
and

“(111) paraprofessionals who provide
support for academic instruction have a sec-
ondary school diploma or its recognized
equivalent; and
“(B) all new personnel hired to provide

academic instruction—

“(t) have obtained an associate’s,
bachelor’s, or graduate degree in a field re-
lated to early childhood education, elemen-
tary school or secondary school education,
or adult education; and

“(11) of applicable, meet qualifications

established by the State for early childhood
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education, elementary school or secondary
school education, or adult education pro-
vided as part of an Even Start program or
another family literacy program;

“(6) include special traiming of staff, including
child-care staff, to develop the skills necessary to work
with parents and young children wn the full range of
mstructional services offered through this subpart;

“(7) provide and wmonitor integrated instruc-
tional services to participating parvents and children
through home-based programs;

“(8) operate on a year-round basis, including the
provision of some program services, icluding instruc-
tional and enrichment services, during the swmmer
months;

“(9) be coordinated with—

“(A) other programs assisted under this Act;
“(B) any relevant programs under the

Adult Education and Family Literacy Act, the

Indwiduals with Disabilities Education Act, and

title I of the Workforce Investment Act of 1998;

and

“(C) the Head Start program, volunteer lit-

eracy programs, and other relevant programs;



352

“(10) use instructional programs based on sci-
entifically based reading research for children and
adults, to the extent that research s available;

“(11) encourage participating families to attend
reqularly and to remain in the program a sufficient
time to meet their program goals;

“(12) anclude reading-readiness activities for
preschool children based on scientifically based read-
g research, to the extent available, to ensure that
children enter school ready to learn to read;

“(13) af applicable, promote the continuity of
Jamily literacy to ensure that individuals retain and
vmprove their educational outcomes;

“(14) ensure that the programs will serve those
Jamalies most in need of the activities and services
provided by this subpart; and

“(15) provide for an independent evaluation of

the program, to be used for program improvement.

“SEC. 1236. ELIGIBLE PARTICIPANTS.

“(a) IN GENERAL.—Except as provided in subsection

(b), eligible participants in an Even Start program are—

“(1) a parent or parents—
“(A) who are eligible for participation in
adult education and literacy activities under the

Adult Education and Family Literacy Act; or
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“(B) who are within the State’s compulsory
school attendance age range, so long as a local
educational agency provides (or ensures the
availability of) the basic education component
required under this subpart, or who are attend-

g secondary school; and

“(2) the chald or children, from birth through age
7, of any individual described in paragraph (1).

“(b) ELIGIBILITY FOR CERTAIN OTHER PARTICI-
PANTS.—

“(1) IN GENERAL.—Family members of eligible
participants described in subsection (a) may partici-
pate in actwities and services provided under this
subpart, when appropriate to serve the purpose of this
subpart.

“(2) SPECIAL RULE.—Any family participating
m o a program assisted under this subpart that be-
comes neligible to participate as a result of 1 or more
members of the family becoming ineligible to partici-
pate may continue to participate in the program
until all members of the family become ineligible to
participate, which—

“(A) in the case of a family wn which ineli-
gibility was due to the child or children of the

Jamaly attarning the age of 8, shall be in 2 years
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or when the parent or parents become ineligible

due to educational advancement, whichever oc-

curs first; and

“(B) in the case of a family in which ineli-
gibility was due to the educational advancement
of the parent or parents of the family, shall be
when all children in the family attain the age of

8.

“(3) CHILDREN 8 YEARS OF AGE OR OLDER.—If
an Kven Start program assisted under this subpart
collaborates with a program under part A, and funds
recewved under the part A program contribute to pay-
g the cost of providing programs under this subpart
to children 8 years of age or older, the Even Start
program may, notwithstanding subsection (a)(2), per-
mat the participation of children 8 years of age or
older if the focus of the program continues to remain
on families with young children.

“SEC. 1237. APPLICATIONS.

“(a) SUBMISSION.—To be eligible to receive a
subgrant under this subpart, an eligible entity shall sub-
mit an application to the State educational agency in such
Jorm and containing or accompanied by such information

as the State educational agency shall require.
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“(b) REQUIRED DOCUMENTATION.—Each application
shall include documentation, satisfactory to the State edu-
cational agency, that the eligible entity has the qualified
personnel needed—

“(1) to develop, administer, and implement an
Even Start program under this subpart; and

“(2) to provide access to the special training nec-
essary to prepare staff for the program, which may be
offered by an eligible organization.

“(¢) PLAN.—

“(1) IN GENERAL.—The application shall also
mcelude a plan of operation and continuous vmprove-
ment for the program, that includes—

“(A) a description of the program objectives,
strategies to meet those objectives, and how those
strategies and objectives are consistent with the
program indicators established by the State;

“(B) a description of the activities and
services that will be provided under the program,
meluding a description of how the program will
mcorporate the program elements required by
section 1235;

“(C) a description of the population to be
served and an estimate of the number of partici-

pants to be served;
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“(D) as appropriate, a description of the
applicant’s collaborative efforts with institutions
of higher education, community-based organiza-
tions, the State educational agency, private ele-
mentary schools, or other eligible organizations
m carrying out the program for which assistance
18 sought;

“(K) a statement of the methods that uill be
used—

“(1) to ensure that the programs will
serve famailies most in need of the activities
and services provided by this subpart;

“(11) to provide services under this sub-
part to indwiduals with special needs, such
as indwiduals with limited English pro-
Jictency and individuals with disabilities;
and

“(111) to encourage participants to re-
mawn wn the program for a tvme sufficient
to meet the program’s purpose;

“(F) a description of how the plan is inte-
grated with other programs under this Act or
other Acts, as appropriate; and

“(G) a description of how the plan provides

Jor rigorous and objective evaluation of progress
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toward the program objectives described in sub-

paragraph (A) and for continuing use of evalua-

tion data for program vmprovement.

“(2) DURATION OF THE PLAN.—FKach plan sub-
matted under paragraph (1) shall—

“(A) remain in effect for the duration of the
eligible entity’s participation under this subpart;
and

“(B) be periodically reviewed and revised
by the eligible entity as necessary.

“(d) CONSOLIDATED APPLICATION.—The plan de-
seribed in subsection (¢)(1)(F) may be submitted as part
of a consolidated application under section 9302.

“SEC. 1238. AWARD OF SUBGRANTS.

“(a) SELECTION PROCESS.—

“(1) IN GENERAL.—The State educational agen-
cy shall establish a review panel in accordance with
paragraph (3) that will approve applications that—

“(A) are most likely to be successful in—

“(1) meeting the purpose of this sub-
part; and

“(11) effectively vmplementing the pro-
gram elements required under section 1235;
“(B) demonstrate that the area to be served

by the program has a high percentage or a large
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number of children and famailies who are in need
of those services as indicated by high levels of
poverty, lliteracy, unemployment,  limited
English proficiency, or other need-related indica-
tors, such as a high percentage of children to be
served by the program who reside in a school at-
tendance area served by a local educational
agency eligible for participation in  programs
under part A, a high number or percentage of
parents who have been wvictims of domestic vio-
lence, or a high number or percentage of parents
who are receiving assistance under a State pro-
gram funded under part A of title 1V of the So-
cial Security Act (42 U.S.C. 601 et seq.);

“(C) provide services for at least a 3-year
age range, which may begin at birth;

“(D) demonstrate the greatest possible co-
operation and coordination between a variety of
relevant service providers in all phases of the
Program;

“(E) include cost-effective budgets, given the
scope of the application;

“(F) demonstrate the applicant’s ability to
provide the non-Federal share required by section

1234(D);
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“(4) are representative of wrban and rural
regions of the State; and
“C(H) show the greatest promise for pro-
viding models that may be adopted by other fam-
wy literacy projects and other local educational
agencies.

“(2) PRIORITY FOR SUBGRANTS.—The State edu-
cational agency shall giwve priority for subgrants
under this subsection to applications that—

“(A) target services primarily to families
described wn paragraph (1)(B); or

“(B) are located in areas designated as em-
powerment zones or enterprise communities.

“(3) REVIEW PANEL.—A review panel shall con-
sist of at least 3 members, including 1 early childhood
professional, 1 adult education professional, and 1 in-
dwidual with expertise in family literacy programs,
and may nclude other individuals, such as 1 or more
of the following:

“(A) A representative of a parent-child edu-
cation organization.

“(B) A representative of a community-based
literacy organization.

“(C) A member of a local board of edu-

cation.
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“(D) A representative of business and in-
dustry with a commatment to education.
“(E) An individual who has been involved
m the vmplementation of programs under this
title wn the State.

“(b) DURATION.

“(1) IN GENERAL—Subgrants under this sub-
part may be awarded for a period not to exceed 4
years.

“(2) StarrvUP PERIOD.—The State educational
agency may provide subgrant funds to an eligible re-
cipient, at the recipient’s request, for a 3- to 6-month
start-up period during the first year of the 4-year
grant period, which may nclude staff recruitment
and traiming, and the coordination of services, before
requiring full implementation of the program.

“(3) CONTINUING ELIGIBILITY.—In awarding
subgrant funds to continue a program under this sub-
part after the first year, the State educational agency
shall review the progress of each eligible entity in
meeting the objectives of the program referred to in
section 1237(c)(1)(A) and shall evaluate the program
based on the indicators of program quality developed

by the State under section 1240.
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“(4) INSUFFICIENT PROGRESS.—The State edu-
cational agency may refuse to award subgrant funds
to an eligible entity if the agency finds that the eligi-
ble entity has not sufficiently improved the perform-
ance of the program, as evaluated based on the indi-
cators of program quality developed by the State
under section 1240, after—

“(A) providing technical assistance to the
eligible entity; and

“(B) affording the eligible entity notice and
an opportunity for a hearing.

“(5) GRANT RENEWAL.—(A) An eligible entity
that has previously recewved a subgrant under this
subpart may reapply under this subpart for addi-
tional subgrants.

“(B) The Federal share of any subgrant renewed
under subparagraph (A) shall be limited in accord-

ance with section 1234(D).

“SEC. 1239. EVALUATION.

“From funds reserved under section 1232(b)(1), the

Secretary shall provide for an independent evaluation of

programs assisted under this subpart—

“(1) to determine the performance and effective-

ness of programs assisted under this subpart;
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“(2) to identify effective Even Start programs
assisted under this subpart that can be duplicated
and used i providing technical assistance to Federal,

State, and local programs; and

“(3) to provide State educational agencies and
eligible entities recewving a subgrant under this sub-
part, directly or through a grant or contract with an
organization with experience in the development and
operation of successful family literacy services, tech-
nical assistance to ensure that local evaluations un-
dertaken under section 1235(15) provide accurate in-

Jormation on the effectiveness of programs assisted

under this subpart.

“SEC. 1240. INDICATORS OF PROGRAM QUALITY.

“Each State educational agency receiving funds
under this subpart shall develop, based on the best avail-
able research and evaluation data, indicators of program
quality for programs assisted under this subpart. The in-
dicators shall be used to monitor, evaluate, and rmprove
those programs within the State. The indicators shall in-
clude the following:

“(1) With respect to eligible participants in a

program who are adults—
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“(A) achievement in the areas of reading,
writing, English-language acquisition, problem
solving, and numeracy;

“(B) receipt of a secondary school diploma
or a general equivalency diploma (GED);

“(C) entry into a postsecondary school, job
retravning program, or employment or career
advancement, including the military; and

“(D) such other indicators as the State may
develop.

“(2) With respect to eligible participants in a
program who are children—

“(4) tmprovement in ability to read on
grade level or reading readiness;

“(B) school attendance;

“(C) grade retention and promotion; and

“(D) such other indicators as the State may
develop.

“SEC. 1241. RESEARCH.

“(a) IN GENERAL.—The Secretary shall carry out,
through grant or contract, research into the components of
successful family literacy services, in order to—

“(1) improve the quality of existing programs

assisted under this subpart or other famaily literacy
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programs carried out under this Act or the Adult
Education and Family Literacy Act; and

“(2) develop models for new programs to be car-
ried out under this Act or the Adult Education and
Family Literacy Act.

“(b) SCIENTIFICALLY BASED RESEARCH ON FAMILY
LITERACY. —

“(1) IN GENERAL—From amounts reserved
under section 1232(h)(2), the National Institute for
Lateracy, in consultation with the Secretary, shall
carry out research that—

“(A) 1s scientifically based reading research;
and

“(B) determines—

“(1) the most effective ways of improv-
g the literacy skills of adults with reading
difficulties; and

“(1n) how family literacy services can
best provide parents with the knowledge and
skills the parents need to support their chil-
dren’s literacy development.

“(2) USE OF EXPERT ENTITY.—The National In-
stitute for Literacy, in consultation with the Sec-
retary, shall carry out the research under paragraph

(1) through an entity, including a Federal agency,
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that has expertise in carrying out longitudinal stud-

tes of the development of literacy skills in children

and has developed effective interventions to help chil-
dren with reading difficulties.

“(c) DISSEMINATION.—The National Institute for Lit-
eracy shall disseminate, pursuant to section 1207, the re-
sults of the research described in subsections (a) and (D)
to State educational agencies and recipients of subgrants
under this subpart.

“SEC. 1242. CONSTRUCTION.

“Nothing in this subpart shall be construed to pro-
hibit a recipient of funds under this subpart from serving
students participating in Even Start simultaneously with
students with svmilar educational needs, i the same edu-
cational settings where appropriate.

“Subpart 4—Improving Literacy Through
School Libraries
“SEC. 1251. IMPROVING LITERACY THROUGH SCHOOL LI-
BRARIES.

“(a) PURPOSES.—The purpose of this subpart is to
vmprove literacy skills and academic achievement of stu-
dents by providing students with increased access to up-
to-date school library materials, a well-equipped, techno-

logically advanced school library media center, and well-



366
trained, professionally certified school lLibrary media spe-
cialists.

“(b) RESERVATION.

From the funds appropriated
under section 1002(b)(4) for a fiscal year, the Secretary
shall reserve—

“(1) 2 of 1 percent to award assistance under
this section to the Bureaw of Indian Affairs to carry
out activities consistent with the purpose of this sub-
part; and

“(2) Yo of 1 percent to award assistance under
this section to the outlying areas according to their
respective needs for assistance under this subpanrt.

“(c¢) GRANTS.—

“(1) COMPETITIVE GRANTS TO ELIGIBLE LOCAL
EDUCATIONAL AGENCIES.—If the amount of funds ap-
propriated under section 1002(b)(4) for a fiscal year
1s less than $100,000,000, then the Secretary shall
award grants, on a competitive basis, to eligible local
educational agencies under subsection (e).

“(2) FORMULA GRANTS TO STATES.—If the
amount of funds appropriated under  section
1002(b)(4) for a fiscal wyear equals or exceeds
$100,000,000, then the Secretary shall award grants
to State educational agencies from allotments under

subsection (d).
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“(3) DEFINITION OF ELIGIBLE LOCAL EDU-
CATIONAL AGENCY.—In this section the term ‘eligible
local educational agency’ means—

“(A) in the case of a local educational agen-
cy recewing assistance made available under
paragraph (1), a local educational agency in
which 20 percent of the students served by the
local educational agency are from families with
mcomes below the poverty line; and

“(B) in the case of a local educational agen-
cy recewing assistance from State allocations
made available under paragraph (2), a local
educational agency in which—

“(1) 15 percent of the students who are
served by the local educational agency are

Jrom such famalies; or

“(11) the percentage of students from
such famailies who are served by the local
educational agency 1s greater than the state-
wide percentage of children from such famai-
lies.

“(d) STATE GRANTS.—
“(1) ALLOTMENTS.—From funds made available
under subsection (¢)(2) and not reserved under sub-

sections (b) and (j) for a fiscal year, the Secretary



368

shall allot to each State educational agency having an
application approved under subsection (f)(1) an
amount that bears the same relation to the funds as
the amount the State educational agency received
under part A for the preceding fiscal year bears to the
amount all such State educational agencies received
under part A for the preceding fiscal year, to increase
literacy and reading skills by improving school li-
braries.

“(2) COMPETITIVE GRANTS TO ELIGIBLE LOCAL
EDUCATIONAL AGENCIES.—FEach State educational
agency recewving an allotment under paragraph (1)
Jor a fiscal year—

“(A) may reserve not more than 3 percent
of the allotted funds to provide technical assist-
ance, dissemanate information about school -
brary wmedia programs that arve effective and
based on scientifically based research, and pay
admanistrative costs related to actiwities under
thas section; and

“(B) shall use the allotted funds that re-
main after making the reservation under sub-
paragraph (A) to award grants, for a period of
1 year, on a competitive basis, to eligible local

educational agencies in the State that have an
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application approved under subsection (f)(2) for

activities described in subsection (g).

“(3) REALLOTMENT.—If a State educational
agency does not apply for an allotment under this
section for any fiscal year, or if the State educational
agency’s application is not approved, the Secretary
shall reallot the amount of the State educational
agency’s allotment to the remaining State educational
agencies i accordance with paragraph (1).

“le) DIRECT COMPETITIVE GRANTS TO KELIGIBLE
LooAL EDUCATIONAL AGENCIES.—

“(1) IN GENERAL.—From amounts made avail-
able under subsection (¢)(1) and not reserved under
subsections (b) and (j) for a fiscal year, the Secretary
shall award grants, on a competitive basis, to eligible
local educational agencies that have applications ap-
proved under subsection (f)(2) for activities described
wm subsection (g).

“(2) DURATION.—The Secretary shall award
grants under this subsection for a period of 1 year.

“(3) DISTRIBUTION.—The Secretary shall ensure
that grants under this subsection are equitably dis-
tributed among the different geographic regions of the
Unated States, and among local educational agencies

serving urban and rural areas.
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“(f) APPLICATIONS.—

“(1) STATE EDUCATIONAL AGENCY.—FEach State
educational agency desiring assistance under this sec-
tion shall submit to the Secretary an application at
such tvme, in such manner, and contarning such in-
Jormation as the Secretary shall require. The applica-
tion shall contain a description of—

“(A) how the State educational agency will
assist eligible local educational agencies in meet-
mg the requirements of this section and in using
scientifically based research to implement effec-
twve school library media programs; and

“(B) the standards and techniques the State
educational agency will use to evaluate the qual-
ity and impact of actiwities carried out under
this section by eligible local educational agencies
to determine the mneed for technical assistance
and whether to continue to provide additional
Junding to the agencies under this section.

“(2) ELIGIBLE LOCAL EDUCATIONAL AGENCY.—
Each eligible local educational agency desiring assist-
ance under this section shall submat to the Secretary
or State educational agency, as appropriate, an ap-
plication at such time, wn such manner, and con-

taining such information as the Secretary or State
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educational agency, respectively, shall require. The
application shall contain a description of—

“(A) a needs assessment relating to the need
Jor school library media vmprovement, based on
the age and condition of school library media re-
sources, including book collections, access of
school lLibrary media centers to advanced tech-
nology, and the availability of well-trained, pro-
fesstonally certified school library media special-
1sts, an schools served by the eligible local edu-
cational agency;

“(B) the manner in which the eligible local
educational agency will use the funds made
available through the grant to carry out the ac-
tivities described in subsection (g);

“(C) how the eligible local educational agen-
cy will extensively involve school library media
specialists, teachers, administrators, and parents
m the activities assisted under this section, and
the manner in which the eligible local edu-
cational agency will carry out the activities de-
seribed in subsection (g) using programs and
materials that are grounded in scientifically

based research;
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“(D) the manner in which the eligible local
educational agency will effectively coordinate the

Junds and activities provided under this section

with Federal, State, and local funds and activi-

ties under this subpart and other literacy, li-

brary, technology, and professional development

Junds and activities; and

“(E) the manner in which the eligible local
educational agency will collect and analyze data
on the quality and impact of activities carried
out under this section by schools served by the el-
1gible local educational agency.

“lg) LocaAL AcriviTIES.—Funds under this section
may be used to—

“(1) acquire up-to-date school library media re-
sources, mcluding books;

“(2) acquire and use advanced technology, incor-
porated into the curricula of the school, to develop
and enhance the information literacy, information re-
trieval, and critical thinking skills of students;

“(3) facilitate Internet links and other resource-
sharing networks among schools and school lLibrary
media centers, and public and academic libraries,

where possible;
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“(4) provide professional development described
m section 1222(d)(2) for school Library media special-
1sts, and activities that foster increased collaboration
between school library media specialists, teachers, and
administrators; and

“(5) provide students with access to school li-
braries during nonschool hours, including the hours
before and after school, during weekends, and during
summer vacation periods.

“(h) ACCOUNTABILITY AND REPORTING.—

“(1) LocAL REPORTS.—Each eligible local edu-
cational agency that recewves funds under this section
for a fiscal year shall report to the Secretary or State
educational agency, as appropriate, on how the fund-
mg was used and the extent to which the availability
of, the access to, and the use of, up-to-date school li-
brary media resources wn the elementary schools and
secondary schools served by the eligible local edu-
cational agency was increased.

“(2) StaATE REPORT—FEach State educational
agency that receives funds under this section shall
compile the reports received under paragraph (1) and
submit the compiled reports to the Secretary.

“(1) SUPPLEMENT, NOT SUPPLANT.—Funds made

available under this section shall be used to supplement,
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and not supplant, other Federal, State, and local funds ex-
pended to carry out activities relating to library, tech-
nology, or professional development activities.
“(j) NATIONAL ACTIVITIES.—

“(1) EvALUATIONS.—From the funds appro-
priated under section 1002(b)(4) for each fiscal year,
the Secretary shall reserve not more than 1 percent
for annual, independent, national evaluations of the
activities assisted under this section and thewr impact
on vmproving the reading skills of students. The eval-
uations shall be conducted not later than 3 years after
the date of enactment of the No Child Left Behind Act
of 2001, and biennially thereafter.

“(2) REPORT TO CONGRESS.—The Secretary
shall transmit the State reports received under sub-
section (h)(2) and the evaluations conducted under
paragraph (1) to the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate and the
Jommittee on Education and the Workforce of the
House of Representatives.

“PART C—EDUCATION OF MIGRATORY
CHILDREN
“SEC. 1301. PROGRAM PURPOSE.

“It 1s the purpose of this part to assist States to—
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“(1) support high-quality and comprehensive
educational programs for migratory children to help
reduce the educational disruptions and other problems
that result from repeated moves;

“(2) ensure that migratory children who move
among the States are not penalized in any manner
by disparities among the States in curriculum, grad-
uation requirements, and State academic content and
student academic achievement standards;

“(3) ensure that migratory children are provided
with appropriate educational services (including sup-
portwve services) that address their special needs in a
coordinated and efficient manner;

“(4) ensure that migratory children receive full
and appropriate opportunities to meet the same chal-
lenging State academic content and student academic
achievement standards that all children are expected
to meet;

“(5) design programs to help migratory children
overcome educational disruption, cultural and lan-
guage barriers, social isolation, various health-related
problems, and other factors that inhibit the ability of
such children to do well in school, and to prepare
such children to make a successful transition to post-

secondary education or employment; and
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“(6) ensure that migratory children benefit from

State and local systemic reforms.
“SEC. 1302. PROGRAM AUTHORIZED.

“In order to carry out the purpose of this part, the
Secretary shall make grants to State educational agencies,
or combinations of such agencies, to establish or improve,
directly or through local operating agencies, programs of
education for migratory children in accordance with this
part.

“SEC. 1303. STATE ALLOCATIONS.

“(a) STATE ALLOCATIONS.—

“(1) FISCAL YEAR 2002.—For fiscal year 2002,
each State (other than the Commonwealth of Puerto
Rico) s entitled to receive under this part an amount
equal to—

“(A) the sum of the estimated number of
migratory children aged 3 through 21 who reside

w the State full time and the full-time equiva-

lent of the estimated number of magratory chil-

dren aged 3 through 21 who reside in the State
part time, as determined in accordance with sub-
section (e); multiplied by

“(B) 40 percent of the average per-pupil ex-
penditure in the State, except that the amount

determaned under this paragraph shall not be
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less than 32 percent, nor more than 48 percent,
of the average per-pupil expenditure in the
United States.
“(2) SUBSEQUENT YEARS.—
“(A) BASE AMOUNT.—

“(1) IN GENERAL.—Except as provided
wm subsection (b) and clause (i), each State
(other than the Commonwealth of Puerto
Rico) is entitled to receive under this part,
Jor fiscal year 2003 and succeeding fiscal
years, an amount equal to—

“(I) the amount that such State
receiwved under this part for fiscal year

2002; plus

“(II) the amount allocated to the

State under subparagraph (B).

“(11) NONPARTICIPATING STATES.—In
the case of a State (other than the Common-
wealth of Puerto Rico) that did not receive
any funds for fiscal year 2002 under this
part, the State shall receive, for fiscal year
2003 and succeeding  fiscal years, an
amount equal to—

“(I) the amount that such State

would have recewved under this part for
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fiscal year 2002 f ats application
under section 1304 for the year had
been approved; plus
“(II) the amount allocated to the
State under subparagraph (B).

“(B) ALLOCATION OF  ADDITIONAL
AMOUNT.—For fiscal year 2003 and succeeding
fiscal years, the amount (if any) by which the
Junds appropriated to carry out this part for the
year exceed such funds for fiscal year 2002 shall
be allocated to a State (other than the Common-
wealth of Puerto Rico) so that the State receives
an amount equal to—

“(v) the sum of—

“(1) the number of identified eligi-
ble magratory children, aged 3 through
21, residing in the State during the
previous year; and

“(II) the number of identified eli-
gible  magratory  chaldren, aged 3
through 21, who received services under
this part wn summer or intersession
programs provided by the State during

such year; multiplied by
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“(1n) 40 percent of the average per-
pupil expenditure in the State, except that
the amount determined under this clause
may not be less than 32 percent, or more
than 48 percent, of the average per-pupil
expenditure in the United States.

“(b) ALLOCATION TO PUERTO RICO.—

“(1) IN GENERAL.—For each fiscal year, the
grant which the Commonwealth of Puerto Rico shall
be eligible to recewve under this part shall be the
amount determined by multiplying the nwmber of
children who would be counted wunder subsection
(a)(1)(A) if such subsection applied to the Common-
wealth of Puerto Rico by the product of—

“(A) the percentage which the average per-
puptl expenditure in the Commonwealth of Puer-
to Rico 1s of the lowest average per-pupil expend-
vture of any of the 50 States; and

“(B) 32 percent of the average per-pupil ex-
penditure in the Unated States.

“(2) MINIMUM PERCENTAGE.—The percentage in
paragraph (1)(A) shall not be less than—

“(A) for fiscal year 2002, 77.5 percent;

“(B) for fiscal year 2003, 80.0 percent;

“(C) for fiscal year 2004, 82.5 percent; and
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“(D) for fiscal year 2005 and succeeding
fiscal years, 85.0 percent.

“(3) LIMITATION.—If the application of para-
graph (2) for any fiscal year would result in any of
the 50 States or the District of Columbia receiving
less under this part than it received under this part
for the preceding fiscal year, then the percentage de-
seribed i paragraph (1)(A) that is used for the Com-
monwealth of Puerto Rico for the fiscal year for
which the determination is made shall be the greater
of the percentage in paragraph (1)(A) for such fiscal
year or the percentage used for the preceding fiscal
year.

“(¢) RATABLE REDUCTIONS; REALLOCATIONS.—

“(1) IN GENERAL—(A) If, after the Secretary re-
serves funds under section 1308(c), the amount appro-
priated to carry out this part for any fiscal year is
msufficient to pay in full the amounts for which all
States are eligible, the Secretary shall ratably reduce
each such amount.

“(B) If additional funds become available for
making such payments for any fiscal year, the Sec-
retary shall allocate such funds to States in amounts
that the Secretary determines will best carry out the

purpose of this part.
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“(2) SpeciAL RULE.—(A) The Secretary shall
Jurther reduce the amount of any grant to a State
under this part for any fiscal year if the Secretary
determanes, based on available information on the
numbers and needs of migratory children in the State
and the program proposed by the State to address
such needs, that such amount exceeds the amount re-
quired under section 1304.

“(B) The Secretary shall reallocate such excess
Junds to other States whose grants under this part
would otherwise be insufficient to provide an appro-
priate level of services to migratory children, in such
amounts as the Secretary determines are appropriate.
“(d) CONSORTIUM ARRANGEMENTS.—

“(1) IN GENERAL.—In the case of a State that
recewves a grant of $1,000,000 or less under this sec-
tion, the Secretary shall consult with the State edu-
cational agency to determine whether consortium ar-
rangements with another State or other appropriate
entity would result in delivery of services in a more
effective and efficient manner.

“(2) PrROPOSALS.—Any State, regardless of the
amount of such State’s allocation, may submit a con-

sortium arrangement to the Secretary for approval.
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“(3) APPROVAL.—The Secretary shall approve a
consortium arrangement under paragraph (1) or (2)
if the proposal demonstrates that the arrangement
will—

“(4) reduce administrative costs or pro-
gram function costs for State programs; and

“(B) make more funds available for direct
services to add substantially to the welfare or
educational attainment of children to be served
under this part.

“le) DETERMINING NUMBERS OF KELIGIBLE CHIL-
DREN.—In order to determine the estimated number of mi-
gratory children residing in each State for purposes of this
section, the Secretary shall—

“(1) use such information as the Secretary finds
most accurately reflects the actual number of migra-
tory children;

“(2) develop and implement a procedure for
more accurately reflecting cost factors for different
types of summer and intersession program designs;

“(3) adjust the full-time equivalent number of
magratory children who reside in each State to take
mto account—

“(A) the special needs of those children par-

ticipating i special programs provided under
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this part that operate during the swmmer and
mtersession periods; and
“(B) the additional costs of operating such
programs; and

“(4) conduct an analysis of the options for ad-
Jgusting the formula so as to better direct services to
the child whose education has been interrupted.

“SEC. 1304. STATE APPLICATIONS; SERVICES.

“(a) APPLICATION REQUIRED.—Any State desiring to
recewve a grant under this part for any fiscal year shall
submit an application to the Secretary at such time and
e such manner as the Secretary may require.

“(b) PROGRAM INFORMATION.—Each such applica-
tion shall include—

“(1) a description of how, wn planning, i1mple-
menting, and evaluating programs and projects as-
sisted under this part, the State and vts local oper-
ating agencies will ensure that the special educational
needs of migratory children, including preschool ma-
gratory  children, are identified and addressed
through—

“(A) the full range of services that are
available for magratory children from appro-
priate local, State, and Federal educational pro-

grams;
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“(B) joint planning among local, State, and
Federal educational programs serving migrant
children, including language instruction edu-
cational programs under part A or B of title I11;
“(C) the integration of services available
under this part with services provided by those
other programs; and
“(D) measurable program goals and out-
comes;

“(2) a description of the steps the State is taking
to provide all magratory students with the oppor-
tunity to meet the same challenging State academic
content standards and challenging State student aca-
demic achievement standards that all children are ex-
pected to meet;

“(3) a description of how the State will use
Junds recewved under this part to promote interstate
and intrastate coordination of services for migratory
children, including how, consistent with procedures
the Secretary may require, the State will provide for
educational continuity through the timely transfer of
pertinent school records, including information on
health, when children move from one school to an-
other, whether or not such move occurs during the reg-

wular school year;
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“(4) a description of the State’s priorities for the
use of funds recewed under this part, and how such
priorities relate to the State’s assessment of needs for
services in the State;

“(5) a description of how the State will deter-
mine the amount of any subgrants the State will
award to local operating agencies, taking into ac-
count the numbers and needs of magratory children,
the requirements of subsection (d), and the avail-
ability of funds from other Federal, State, and local
Programs;

“(6) such budgetary and other information as
the Secretary may require; and

“(7) a description of how the State will encour-
age programs and projects assisted under this part to
offer family literacy services if the program or project
serves a substantial number of migratory children
who have parents who do not have a high school di-
ploma or its recognized equivalent or who have low
levels of literacy.

“(c) ASSURANCES.—Fach such application shall also
melude assurances, satisfactory to the Secretary, that—

“(1) funds received under this part will be used

only—
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“(A) for programs and projects, including
the acquisition of equipment, in accordance with
section 1306; and

“(B) to coordinate such programs and
projects with similar programs and projects
within the State and in other States, as well as
with other Federal programs that can benefit ma-
gratory children and their families;

“(2) such programs and projects will be carried

out inm a manner consistent with the objectives of sec-

tion 1114, subsections (b) and (d) of section 1115,

subsections (b) and (¢) of section 11204, and part I;

“(3) in the planning and operation of programs

and projects at both the State and local agency oper-

ating level, there is consultation with parent advisory

councils for programs of 1 school year in duration,

and that all such programs and projects are carried

out—

“t4) wm a manner that provides for the
same parental rnvolvement as 1is required for
programs and projects under section 1118, unless
extraordinary circumstances make such provi-
siton impractical; and

“(B) mn a format and language understand-

able to the parents;
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“(4) in planning and carrying out such pro-
grams and projects, there has been, and will be, ade-
quate provision for addressing the unmet education
needs of preschool migratory children;

“(5) the effectiveness of such programs and
projects will be determined, where feasible, using the
same approaches and standards that will be used to
assess the performance of students, schools, and local
educational agencies under part A;

“(6) to the extent feasible, such programs and
projects will provide for—

“(A) advocacy and outreach activities for
magratory children and thewr families, including
mforming such children and famalies of, or help-
mg such children and families gain access to,
other education, health, nutrition, and social
services;

“(B) professional development programs, in-
cluding mentoring, for teachers and other pro-
gram personnel;

“(C) family Uteracy programs, including
such programs that use models developed under

Even Start;
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“(D) the integration of information tech-
nology into educational and related programs;
and
“(E) programs to facilitate the transition of
secondary school students to postsecondary edu-
cation or employment; and
“(7) the State will assist the Secretary in deter-
mining the number of magratory children wunder
paragraphs (1)(A) and (2)(B)(i) of section 1303(a),
through such procedures as the Secretary may require.
“(d) PRIORITY FOR SERVICES.—In providing services
with funds received under this part, each recipient of such
Junds shall give priovity to magratory children who are
failing, or most at risk of failing, to meet the State’s chal-
lenging State academic content standards and challenging
State student academic achievement standards, and whose
education has been interrupted during the regular school
year.

“le) CONTINUATION OF SERVICES.—Notwithstanding
any other provision of this part—

“(1) a child who ceases to be a migratory child
during a school term shall be eligible for services until
the end of such term;

“(2) a chald who s no longer a migratory child

may continue to recewve services for 1 additional
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school year, but only 1f comparable services are not

available through other programs; and

“(3) secondary school students who were eligible
Jor services in secondary school may continue to be
served through credit accrual programs until gradua-
tion.

“SEC. 1305. SECRETARIAL APPROVAL; PEER REVIEW.

“la) SECRETARIAL APPROVAL.—The Secretary shall
approve each State application that wmeets the require-
ments of this part.

“(b) PEER REVIEW.—The Secretary may review any
such application with the assistance and advice of State
officials and other individuals with relevant expertise.
“SEC. 1306. COMPREHENSIVE NEEDS ASSESSMENT AND

SERVICE-DELIVERY PLAN; AUTHORIZED AC-
TIVITIES.

“(a) COMPREHENSIVE PLAN.—

“(1) IN GENERAL—FEach State that receives as-
sistance under this part shall ensure that the State
and its local operating agencies identify and address
the special educational needs of magratory children in
accordance with a comprehensive State plan that—

“(A) s antegrated with other programs

under this Act or other Acts, as appropriate;
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“(B) may be submitted as a part of consoli-
dated application under section 9302, if—

“(1) the special mneeds of wmigratory
children are specifically addressed in the
comprehensive State plan;

“(i) the comprehensive State plan 1s
developed i collaboration with parents of
migratory children; and

“(r) the comprehensive State plan-
ning 1s not used to supplant State efforts
regarding, or administrative funding for,
this part;

“(C) provides that migratory children will
have an opportunity to meet the same chal-
lenging State academic content standards and
challenging State student academic achievement
standards that all children are expected to meet;

“(D) specifies measurable program goals
and outcomes;

“(E) encompasses the full range of services
that are available for migratory children from
appropriate local, State, and Federal edu-
cational programs;

“(F) 1s the product of joint planning among

such local, State, and Federal programs, includ-



391

mg programs under part A, early childhood pro-

grams, and language nstruction educational

programs under part A or B of title I11; and

“(G) provides for the integration of services
avarlable under this part with services provided
by such other programs.

“(2) DURATION OF THE PLAN.—FEach such com-
prehensive State plan shall—

“(A) remain in effect for the duration of the

State’s participation under this part; and

“(B) be periodically reviewed and revised
by the State, as necessary, to reflect changes in
the State’s strategies and programs under this
part.

“(b) AUTHORIZED ACTIVITIES.—

“(1) FLEXIBILITY.—In implementing the com-
prehensive plan  described in  subsection (a), each
State educational agency, where applicable through
its local educational agencies, shall have the flexibility
to determine the activities to be provided with funds
made available under this part, except that such
Junds first shall be used to meet the identified needs
of magratory children that result from their migratory
lifestyle, and to permat these children to participate

effectively in school.
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“(2) UNADDRESSED NEEDS.—Funds provided
under this part shall be used to address the needs of
migratory children that are not addressed by services
available from other Federal or mnon-Federal pro-
grams, except that migratory children who are eligible
to recewe services under part A may receive those
services through funds provided under that part, or
through funds under this part that remain after the
agency addresses the needs described n paragraph
(1).

“(3) CONSTRUCTION.—Nothing in this part shall
be construed to prohibit a local educational agency
Jrom serving magratory children simultaneously with
students with similar educational needs in the same
educational settings, where appropriate.

“(4) SPECIAL RULE.—Notuithstanding section
1114, a school that receives funds under this part
shall continue to address the identified needs de-
seribed in paragraph (1), and shall meet the special
educational needs of migratory children before using
Junds under this part for schoolwide programs under
section 1114.

“SEC. 1307. BYPASS.
“The Secretary may use all or part of any State’s al-

location under this part to make arrangements with any
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public or private nonprofit agency to carry out the pur-
pose of this part in such State if the Secretary determines
that—

“(1) the State s unable or unwilling to conduct
educational programs for migratory children;

“(2) such arrangements would result in more ef-
Jficient and economic administration of such pro-
grams; or

“(3) such arrangements would add substantially
to the welfare or educational attaimment of such chil-
dren.

“SEC. 1308. COORDINATION OF MIGRANT EDUCATION AC-
TIVITIES.
“(a) IMPROVEMENT OF COORDINATION.—

“(1) IN GENERAL.—The Secretary, in consulta-
tion with the States, may make grants to, or enter
mto contracts with, State educational agencies, local
educational agencies, institutions of higher education,
and other public and private nonprofit entities to im-
prove the anterstate and intrastate coordination
among such agencies’ educational programs, includ-
wng the establishment or improvement of programs for
credit accrual and exchange, available to migratory

students.
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“(2) DURATION.—Grants under this subsection
may be awarded for not more than 5 years.
“(b) STUDENT RECORDS.—

“(1) ASSISTANCE.—The Secretary shall assist
States in developing effective methods for the elec-
tronic transfer of student records and in determining
the number of magratory children in each State.

“(2) INFORMATION SYSTEM.—

“(A) IN GENERAL.—The Secretary, in con-
sultation with the States, shall ensure the linkage
of migrant student record systems for the pur-
pose of electronically exchanging, among the
States, health and educational information re-
garding all magratory students. The Secretary
shall ensure such linkage occurs in a cost-effec-
tiwe manner, utilizing systems used by the States
prior to, or developed after, the date of enactment
of the No Child Left Behind Act of 2001, and
shall determine the minimum data elements that
each State receiving funds under this part shall
collect  and maintain.  Such elements may
melude—

“(1) tmmunization records and other health

mformation;
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“(1n) elementary and secondary academic
history (including partial credit), credit accrual,
and results from State assessments required
under section 1111(b);

“(1i1) other academic information essential
to ensuring that maigratory children achieve to
high standards; and

“(iv) eligibility for services under the Indi-
viduals with Disabilities Education Act.

“(B) NOTICE AND COMMENT.—After con-
sulting with the States under subparagraph (A),
the Secretary shall publish a notice in the Fed-
eral Register seeking public comment on the pro-
posed data elements that each State receiving
Junds under this part shall be required to collect
Jor purposes of electronic transfer of magratory
student information and the requirements that
States shall meet for 1mmediate electronic access
to such anformation. Such publication shall
occur not later than 120 days after the date of
enactment of the No Child Left Behind Act of
2001.

“(3) NO COST FOR CERTAIN TRANSFERS.—A
State educational agency or local educational agency

receiving assistance under this part shall make stu-
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dent records available to another State educational
agency or local educational agency that requests the
records at no cost to the requesting agency, if the re-
quest 1s made 1n order to meet the needs of a migra-
tory chald.
“(4) REPORT TO CONGRESS.—
“(A) IN GENERAL.—Not later than April
30, 2003, the Secretary shall report to the Com-
mattee on Health, Education, Labor, and Pen-
sions of the Senate and the Commattee on Edu-
cation and the Workforce of the House of Rep-
resentatives the Secretary’s findings and rec-
ommendations regarding the maintenance and
transfer of health and educational information
Jor magratory students by the States.
“(B) REQUIRED CONTENTS.—The Secretary
shall include 1n such report—
“(1) a review of the progress of States
m developing and linking electronic records
transfer systems;
“(11) recommendations for the develop-
ment and linkage of such systems; and
“(111) recommendations for measures
that may be taken to ensure the continuity

of services provided for magratory students.
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“lc) AVAILABILITY OF FUNDS.—For the purpose of
carrying out this section in any fiscal year, the Secretary
shall reserve not more than $10,000,000 of the amount ap-
propriated to carry out this part for such year.

“(d) INCENTIVE GRANTS.—From the amounts made
avarlable to carry out this section for any fiscal year, the
Secretary may reserve not more than $3,000,000 to award
grants of not more than $250,000 on a competitive basis
to State educational agencies that propose a consortium
arrangement with another State or other appropriate enti-
ty that the Secretary determines, pursuant to criteria that
the Secretary shall establish, will improve the delivery of
services to magratory children whose education 1s inter-
rupted.

“le) DaTA COLLECTION.—The Secretary shall direct
the National Center for Education Statistics to collect data
on migratory children.

“SEC. 1309. DEFINITIONS.

“As used in this part:

“(1) LOCAL OPERATING AGENCY.~—The term

‘local operating agency’ means—

“(A) a local educational agency to which a
State educational agency makes a subgrant

under this part;
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“(B) a public or nonprofit private agency
with which a State educational agency or the
Secretary makes an arrangement to carry out a
project under this part; or

“(C) a State educational agency, if the
State educational agency operates the State’s ma-
grant education program or projects directly.
“(2) MIGRATORY CHILD.—The term ‘migratory

chald’ means a child who s, or whose parent or
spouse 18, a migratory agricultural worker, including
a migratory dairy worker, or a migratory fisher, and
who, 1 the preceding 36 months, in order to obtain,
or accompany such parent or spouse, in order to ob-
tain, temporary or seasonal employment in agricul-
tural or fishing work—

“(A) has moved from one school district to
another;

“(B) in a State that is comprised of a sin-
gle school district, has moved from one adminis-
tratiwe area to another within such district; or

“(C) resides in a school district of more
than 15,000 square mailes, and migrates a dis-
tance of 20 males or more to a temporary resi-

dence to engage in a fishing activity.



399
“PART D—PREVENTION AND INTERVEN-
TION PROGRAMS FOR CHILDREN AND
YOUTH WHO ARE NEGLECTED, DELIN-
QUENT, OR AT-RISK
“SEC. 1401. PURPOSE AND PROGRAM AUTHORIZATION.
“(a) PURPOSE.—It 1is the purpose of this part—

“(1) to improve educational services for children
and youth in local and State institutions for ne-
glected or delinquent children and youth so that such
children and youth have the opportunity to meet the
same challenging State academic content standards
and challenging State student academic achievement
standards that all children in the State are expected
to meet;

“(2) to provide such children and youth with the
services needed to make a successful transition from
mstitutionalization to further schooling or employ-
ment; and

“(3) to prevent at-risk youth from dropping out
of school, and to provide dropouts, and children and
youth returning from correctional facilities or institu-
tions for neglected or delinquent children and youth,
with a support system to ensure their continued edu-

cation.
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“(b) PROGRAM AUTHORIZED.—In order to carry out
the purpose of this part and from amounts appropriated
under section 1002(d), the Secretary shall make grants to
State educational agencies to enable such agencies to
wmward subgrants to State agencies and local educational
agencies to establish or improve programs of education for
neglected, delinquent, or at-risk children and youth.

“SEC. 1402. PAYMENTS FOR PROGRAMS UNDER THIS PART.

“la) AGENCY SUBGRANTS.—Based on the allocation
amount computed under section 1412, the Secretary shall
allocate to each State educational agency an amount nec-
essary to make subgrants to State agencies under subpart
1.

“(b) LocAL SUBGRANTS.—FEach State shall retain,
Jor the purpose of carrying out subpart 2, funds generated
throughout the State under part A of this title based on
children and youth residing in local correctional facilities,
or attending community day programs for delinquent chil-
dren and youth.

“Subpart 1—State Agency Programs
“SEC. 1411. ELIGIBILITY.

“A State agency 1is eligible for assistance under this

subpart if such State agency is responsible for providing

free public education for children and youth—
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“(1) in anstitutions for neglected or delinquent
children and youth;

“(2) attending community day programs for ne-
glected or delinquent children and youth; or

“(3) in adult correctional institutions.

“SEC. 1412. ALLOCATION OF FUNDS.

“la) SUBGRANTS TO STATE AGENCIES.—

“(1) IN GENERAL—Fach State agency described
e section 1411 (other than an agency in the Com-
momwealth of Puerto Rico) is eligible to receive a
subgrant under this subpart, for each fiscal year, in
an amount equal to the product of—

“(A) the number of neglected or delinquent

children and youth described in section 1411

who—

“(1) are enrolled for at least 15 hours
per week in education programs in adult
correctional institutions; and

“(11) are enrolled for at least 20 hours
per week—

“(I) in education programs in in-
stitutions for mneglected or delinquent

children and youth; or
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“(II) @ community day programs
Jor meglected or delinquent children

and youth; and
“(B) 40 percent of the average per-pupil ex-
penditure in the State, except that the amount
determined under this subparagraph shall not be
less than 32 percent, nor more than 48 percent,
of the average per-pupil expenditure in the

United States.

“(2) SPEcIAL RULE.—The number of neglected
or delinquent children and youth determined wnder
paragraph (1) shall—

“(4) be determined by the State agency by

a deadline set by the Secretary, except that no

State agency shall be required to determine the

number of such children and youth on a specific

date set by the Secretary; and
“(B) be adjusted, as the Secretary deter-
mines 18 appropriate, to reflect the relative
length of such agency’s annual programs.
“(b) SUBGRANTS TO STATE AGENCIES IN PUERTO
R1co.—

“(1) IN GENERAL.—For each fiscal wyear, the

amount of the subgrant which a State agency in the

Commonwealth of Puerto Rico shall be eligible to re-
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cewe under this subpart shall be the amount deter-
maned by multiplying the number of children counted
under subsection (a)(1)(A) for the Commonwealth of
Puerto Rico by the product of—

“(A) the percentage which the average per-
pupil expenditure in the Commonwealth of Puer-
to Rico 1s of the lowest average per-pupil expend-
vture of any of the 50 States; and

“(B) 32 percent of the average per-pupil ex-
penditure in the Unated States.

“(2) MINIMUM PERCENTAGE.—The percentage in
paragraph (1)(A) shall not be less than—

“(A) for fiscal year 2002, 77.5 percent;

“(B) for fiscal year 2003, 80.0 percent;

“(C) for fiscal year 2004, 82.5 percent; and

“(D) for fiscal year 2005 and succeeding
fiscal years, 85.0 percent.

“(3) LIMITATION.—If the application of para-
graph (2) would result in any of the 50 States or the
District of Columbia receiving less under this subpart
than 1t recewved under this subpart for the preceding
fiscal year, then the percentage described in para-
graph (1)(A) that is used for the Commonwealth of
Puerto Rico for the fiscal year for which the deter-

mination 1s made shall be the greater of—
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“(A) the percentage in paragraph (1)(A) for
such fiscal year; or
“(B) the percentage used for the preceding
fiscal year.

“(c) RATABLE REDUCTIONS IN CASE OF INSUFFI-
CIENT APPROPRIATIONS.—If the amount appropriated for
any fiscal year for subgrants under subsections (a) and (D)
1s wsufficient to pay the full amount for which all State
agencies are eligible under such subsections, the Secretary
shall ratably reduce each such amount.

“SEC. 1413. STATE REALLOCATION OF FUNDS.

“If a State educational agency determines that a
State agency does not need the full amount of the subgrant
Sfor which such State agency is eligible under this subpart
Jor any fiscal year, the State educational agency may re-
allocate the amount that will not be needed to other eligible
State agencies that need additional funds to carry out the
purpose of this part, in such amounts as the State edu-
cational agency shall determine.

“SEC. 1414. STATE PLAN AND STATE AGENCY APPLICA-
TIONS.

“(a) STATE PLAN—

“(1) IN GENERAL—FEach State educational

agency that desires to receive a grant under this sub-
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part shall submat, for approval by the Secretary, a
plan—

“(A) for meeting the educational needs of
neglected, delinquent, and at-risk children and
youth;

“(B) for assisting in the transition of chil-
dren and youth from correctional facilities to lo-
cally operated programs; and

“(C) that s integrated with other programs
under this Act or other Acts, as appropriate.

“(2) CONTENTS.—FEach such State plan shall—

“(A) describe the program goals, objectives,
and performance wmeasures established by the
State that will be used to assess the effectiveness
of the program in 1mproving the academic, voca-
twonal, and technical skills of children in the pro-
gram;

“(B) provide that, to the extent feasible,
such children unll have the same opportunities to
achieve as such children would have if such chil-
dren were in the schools of local educational
agencies 1 the State; and

“(C) contain an assurance that the State

educational agency will—
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“(1) ensure that programs assisted
under this subpart will be carried out in ac-
cordance with the State plan described n
thas subsection;

“(1n) carry out the evaluation require-
ments of section 1431;

“(111) ensure that the State agencies re-
cewing subgrants under this subpart com-
ply with all applicable statutory and regu-
latory requirements; and

“(iwv) provide such other information as
the Secretary may reasonably require.

“(3) DURATION OF THE PLAN.—FKach such State
plan shall—
“(A) remain in effect for the duration of the
State’s participation under this part; and
“(B) be periodically reviewed and revised
by the State, as necessary, to reflect changes in
the State’s strategies and programs under this
part.
“(b) SECRETARIAL APPROVAL AND PEER REVIEW.—
“(1) SECRETARIAL APPROVAL.—The Secretary
shall approve each State plan that meets the require-

ments of this subpanrt.
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“(2) PEER REVIEW.—The Secretary may review
any State plan with the assistance and advice of in-
dividuals with relevant expertise.

“(c) STATE AGENCY APPLICATIONS.—Any State agen-
cy that desires to recewve funds to carry out a program
under this subpart shall submit an application to the
State educational agency that—

“(1) describes the procedures to be wused, con-
sistent with the State plan under section 1111, to as-
sess the educational needs of the children to be served
under this subpart;

“(2) provide an assurance that in making serv-
wees avarlable to children and youth wn adult correc-
tronal institutions, priority will be given to such chil-
dren and youth who are likely to complete incarcer-
ation within a 2-year period;

“(3) describes the program, including a budget
Jor the first year of the program, with annual updates
to be provided to the State educational agency;

“(4) describes how the program will meet the
goals and objectives of the State plan;

“(5) describes how the State agency will consult
with experts and provide the necessary training for

appropriate staff, to ensure that the planning and op-
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eration of institution-wide projects under section 1416
are of hagh quality;

“(6) describes how the State agency will carry
out the evaluation requirements of section 9601 and
how the results of the most recent evaluation will be
used to plan and 1mprove the program;

“(7) includes data showing that the State agency
has maintained the fiscal effort required of a local
educational agency, in accordance with section 9521;

“(8) describes how the programs will be coordi-
nated with other appropriate State and Federal pro-
grams, such as programs under title I of Public Law
105-220, wvocational and technical education pro-
grams, State and local dropout prevention programs,
and special education programs;

“(9) describes how the State agency will encour-
age correctional facilities recewving funds under this
subpart to coordinate with local educational agencies
or alternative education programs attended by incar-
cerated children and youth prior to thew incarcer-
ation to ensure that student assessments and appro-
priate academic records are shared jointly between the
correctional facility and the local educational agency

or alternative education program
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“(10) describes how appropriate professional de-
velopment unll be provided to teachers and other staff:

“(11) desygnates an individual wn each affected
correctional facility or institution for neglected or de-
linquent children and youth to be responsible for
issues relating to the transition of children and youth
Jrom such facility or institution to locally operated
pPrograms;

“(12) describes how the State agency will en-
deavor to coordinate with businesses for training and
mentoring for participating children and youth;

“(13) provides an assurance that the State agen-
cy will assist an  locating alternative programs
through which students can continue their education
if the students are not returning to school after leav-
g the correctional facility or nstitution for ne-
glected or delinquent children and youth;

“(14) provides assurances that the State agency
will work with parents to secure parents’ assistance
m amproving the educational achievement of their
children and youth, and preventing their children’s
and youth’s further involvement in delinquent activi-
ties;

“(15) provides an assurance that the State agen-

cy will work with children and youth with disabilities
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e order to meet an existing individualized education
program and an assurance that the agency will notify
the child’s or youth’s local school if the child or
youth—

“(A) s identified as in need of special edu-
cation services while the child or youth is in the
correctional facility or institution for neglected
or delinquent children and youth; and

“(B) intends to return to the local school;
“(16) provides an assurance that the State agen-

cy will work with children and youth who dropped
out of school before entering the correctional facility
or institution for neglected or delinquent children and
youth to encourage the children and youth to reenter
school once the term of the incarceration is completed
or provide the child or youth with the skills necessary
to gain employment, continue the education of the
child or youth, or achieve a secondary school diploma
or its recognized equivalent if the child or youth does
not intend to return to school;

“(17) provides an assurance that teachers and
other qualified staff are trained to work with children
and youth with disabilities and other students with
special needs taking into consideration the unique

needs of such students;
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“(18) describes any additional services to be pro-
vided to children and youth, such as career coun-
seling, distance learning, and assistance in securing
student loans and grants; and

“(19) provides an assurance that the program
under this subpart will be coordinated with any pro-
grams operated under the Juvenile Justice and Delin-
quency Prevention Act of 1974 (42 U.S.C. 5601 et
seq.) or other comparable programs, if applicable.

“SEC. 1415. USE OF FUNDS.
“(a) USES.—

“(1) IN GENERAL.—A State agency shall use
Junds recerved under this subpart only for programs
and projects that—

“(A) are consistent with the State plan
under section 1414(a); and
“(B) concentrate on providing participants

with the knowledge and skills needed to make a

successful transition to secondary school comple-

tion, vocational or technical training, further
education, or employment.

“(2) PROGRAMS AND PROJECTS.—Such programs
and projects—

“(A) may include the acquisition of equip-

ment;
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“(B) shall be designed to support edu-

cational services that—

“(1) except for institution-wide projects
under section 1416, are provided to children
and youth identified by the State agency as
Jailing, or most at-risk of failing, to meet
the State’s challenging academic content
standards and student academic achieve-
ment standards;

“(1n) supplement and improve the
quality of the educational services provided
to such children and youth by the State
agency; and

“Ouir) afford such children and youth
an opportunity to meet challenging State
academic achievement standards;

“(C) shall be carried out in a manner con-
sistent with section 1120A and part I (as ap-
plied to programs and projects under this part);
and

“(D) may include the costs of meeting the
evaluation requirements of section 9601.

“b) SvupPLEMENT, NOT SUPPLANT.—A program
under this subpart that supplements the number of hours

of instruction students receive from State and local sources
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shall be considered to comply with the supplement, not
supplant requirement of section 11204 (as applied to this
part) without regard to the subject areas in which instruc-
tion 1s given during those hours.
“SEC. 1416. INSTITUTION-WIDE PROJECTS.

“A State agency that provides free public education
Jor children and youth wn an institution for neglected or
delinquent children and youth (other than an adult correc-
tional institution) or attending a community-day program
Jor such children and youth may use funds received under
this subpart to serve all children in, and upgrade the en-
tire educational effort of, that institution or program if the
State agency has developed, and the State educational
agency has approved, a comprehensive plan for that insti-
tution or program that—

“(1) provides for a comprehensive assessment of
the educational needs of all children and youth in the
mstitution or program serving juveniles;

“(2) provides for a comprehensive assessment of
the educational needs of youth aged 20 and younger
m adult facilities who are expected to complete incar-
ceration within a 2-year period;

“(3) describes the steps the State agency has
taken, or will take, to provide all children and youth

under age 21 with the opportunity to meet chal-
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lenging State academic content standards and student
academic achievement standards in order to improve
the likelihood that the children and youth will com-
plete secondary school, attain a secondary diploma or
its recognized equivalent, or find employment after
leaving the institution;

“(4) describes the instructional program, pupil
services, and procedures that will be used to meet the
needs described in paragraph (1), including, to the
extent feasible, the provision of mentors for the chil-
dren and youth described in paragraph (1);

“(5) specifically describes how such funds will be
used;

“(6) describes the measures and procedures that
will be used to assess student progress;

“(7) describes how the agency has planned, and
will implement and evaluate, the institution-wide or
program-wide project in consultation with personnel
providing direct instructional services and support
services vn nstitutions or community-day programs
Jor neglected or delinquent children and youth, and
with personnel from the State educational agency;
and

“(8) includes an assurance that the State agency

has provided for appropriate traiming for teachers
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and other instructional and administrative personnel

to enable such teachers and personnel to carry out the

project effectively.
“SEC. 1417. THREE-YEAR PROGRAMS OR PROJECTS.

“If a State agency operates a program or project
under this subpart in which individual children or youth
are likely to participate for more than 1 year, the State
educational agency may approve the State agency’s appli-
cation for a subgrant under this subpart for a period of
not more than 3 years.

“SEC. 1418. TRANSITION SERVICES.

“la) TRANSITION SERVICES.—Each State agency
shall reserve not less than 15 percent and not more than
30 percent of the amount such agency receives under this
subpart for any fiscal year to support—

“(1) projects that facilitate the transition of chal-
dren and youth from State-operated institutions to
schools served by local educational agencies; or

“(2) the successful reentry of youth offenders,
who are age 20 or younger and have recewed a sec-
ondary school diploma or its recognized equivalent,
wto postsecondary education, or vocational and tech-
nical travming programs, through strategies designed

to expose the youth to, and prepare the youth for,
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postsecondary education, or vocational and technical
traiming programs, such as—

“(A) preplacement programs that allow ad-
Judicated or incarcerated youth to audit or at-
tend courses on college, university, or community
college campuses, or through programs provided
m anstitutional settings;

“(B) worksite schools, in which institutions
of hagher education and private or public em-
ployers partner to create programs to help stu-
dents make a successful transition to postsec-
ondary education and employment; and

“(C) essential support services to ensure the
success of the youth, such as—

“(v) personal, vocational and technical,
and academac, counseling;

“(11) placement services designed to
place the youth in a university, college, or
Junior college program;

“(11r) anformation concerning, and as-
sistance in obtaining, available student fi-
nancial avd;

“(iv) counseling services; and

“(v) job placement services.
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“(b) ConNpUCT OF PROJECTS.—A project supported
under this section may be conducted dirvectly by the State
agency, or through a contract or other arrangement with
one or more local educational agencies, other public agen-
cies, or private nonprofit organizations.

“(c) RULE OF CONSTRUCTION.—Nothing in this sec-
tion shall be construed to prohibit a school that receives
SJunds under subsection (a) from serving neglected and de-
linquent children and youth simultaneously with students
with simalar educational needs, wn the same educational
settings where appropriate.

“SEC. 1419. EVALUATION; TECHNICAL ASSISTANCE; ANNUAL
MODEL PROGRAM.

“The Secretary may reserve not more than 2.5 per-
cent of the amount made available to carry out this sub-
part for a fiscal year—

“(1) to develop a uniform model to evaluate the
effectiveness of programs assisted under this subpart;
and

“(2) to provide technical assistance to and sup-
port the capacity building of State agency programs

assisted under this subpart.
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“Subpart 2—Local Agency Programs

“SEC. 1421. PURPOSE.

“The purpose of this subpart is to support the oper-
ation of local educational agency programs that involve
collaboration with locally operated correctional facilities—

“(1) to carry out high quality education pro-
grams to prepare children and youth for secondary
school completion, traiming, employment, or further
education;

“(2) to provide activities to facilitate the transi-
tion of such children and youth from the correctional
program to further education or employment; and

“(3) to operate programs in local schools for chil-
dren and youth returning from correctional facilities,
and programs which may serve at-risk children and
youth.

“SEC. 1422. PROGRAMS OPERATED BY LOCAL EDUCATIONAL
AGENCIES.

“(a) LocAL SUBGRANTS.—With funds made available
under section 1402(b), the State educational agency shall
award subgrants to local educational agencies with high
numbers or percentages of children and youth residing in
locally operated (including county operated) correctional
Jacilities for children and youth (including facilities in-

volved in community day programs).
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“b) SpeciAlL, RULE—A local educational agency
that serves a school operated by a correctional facility 1is
not required to operate a program of support for children
and youth returning from such school to a school that s
not operated by a correctional agency but served by such
local educational agency, if more than 30 percent of the
children and youth attending the school operated by the
correctional facility will reside outside the boundaries
served by the local educational agency after leaving such
Jacility.

“(c) NorrricATiIoN.—A State educational agency
shall notify local educational agencies within the State of
the eligibility of such agencies to receive a subgrant under
this subpanrt.

“(d) TRANSITIONAL AND ACADEMIC SERVICES.—
Transitional and supportive programs operated in local
educational agencies under this subpart shall be designed
primarily to meet the transitional and academic needs of
students returning to local educational agencies or alter-
natiwe education programs from correctional facilities.
Services to students at-risk of dropping out of school shall
not have a negatiwe vmpact on meeting the transitional
and academic needs of the students returning from correc-

tional facilities.
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“SEC. 1423. LOCAL EDUCATIONAL AGENCY APPLICATIONS.

“Each local educational agency desiring assistance
under this subpart shall submat an application to the
State educational agency that contains such information
as the State educational agency may require. Each such
application shall include—

“(1) a description of the program to be assisted;

“(2) a description of formal agreements, regard-
wng the program to be assisted, between—

“(A) the local educational agency; and

“(B) correctional facilities and alternative
school programs serving children and youth in-
volved with the juvenile justice system;

“(3) as appropriate, a description of how par-
ticipating schools will coordinate with facilities work-
mg with delinquent children and youth to ensure that
such children and youth are participating i an edu-
cation program comparable to one operating in the
local school such youth would attend;

“(4) a description of the program operated by
participating schools for children and youth return-
mg from correctional facilities and, as appropriate,
the types of services that such schools will provide
such children and youth and other at-risk children

and youth;
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“(5) a description of the characteristics (includ-
g learning difficulties, substance abuse problems,
and other special needs) of the children and youth
who will be returning from correctional facilities and,
as appropriate, other at-risk children and youth ex-
pected to be served by the program, and a description
of how the school will coordinate existing educational
programs to meet the unique educational needs of
such children and youth;

“(6) as appropriate, a description of how schools
will coordinate with existing social, health, and other
services to meet the needs of students returning from
correctional facilities, at-risk children or youth, and
other participating children or youth, including pre-
natal health care and nutrition services related to the
health of the parent and the child or youth, parenting
and child development classes, child care, targeted re-
entry and outreach programs, referrals to communaity
resources, and scheduling flexibility;

“(7) as appropriate, a description of any part-
nerships with local businesses to develop training,
curriculum-based youth entrepreneurship education,
and mentoring services for participating students;

“(8) as appropriate, a description of how the

program will involve parents in efforts to improve the
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educational achievement of their children, assist in
dropout prevention activities, and prevent the involve-
ment of their children in delinquent activities;

“09) a description of how the program under this
subpart will be coordinated with other Federal, State,
and local programs, such as programs under title 1
of Public Law 105-220 and vocational and technical
education programs serving at-risk children and
youth;

“(10) a description of how the program will be
coordinated with programs operated under the Juve-
nile Justice and Delinquency Prevention Act of 1974
and other comparable programs, if applicable;

“(11) as appropriate, a description of how
schools will work with probation officers to assist in
meeting the needs of children and youth returning
Jrom correctional facilities;

“(12) a description of the efforts participating
schools will make to ensure correctional facilities
working with children and youth arve aware of a
chald’s or youth’s existing individualized education
program; and

“(13) as appropriate, a description of the steps
participating schools will take to find alternative

placements for children and youth interested in con-
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tinuing their education but unable to participate in
a reqular public school program.

“SEC. 1424. USES OF FUNDS.
“Funds provided to local educational agencies under

this subpart may be used, as appropriate, for:

“(1) programs that serve children and youth re-
turning to local schools from correctional facilities, to
assist wn the transition of such children and youth to
the school environment and help them remain n
school i order to complete their education;

“(2) dropout prevention programs which serve
at-risk children and youth, including pregnant and
parenting teens, children and youth who have come in
contact with the juvenile justice system, children and
youth at least 1 year behind their expected grade
level, migrant youth, immagrant youth, students with
limited English proficiency, and gang members;

“(3) the coordination of health and social serv-
1ces for such indwiduals of there 1s a likelihood that
the provision of such services, including day care,
drug and alcohol counseling, and mental health serv-
wces, will vmprove the likelihood such individuals will
complete their education;

“(4) special programs to meet the unique aca-

demac needs of participating children and youth, in-
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cluding vocational and technical education, special

education, career counseling, curriculum-based youth

entrepreneurship education, and assistance in secur-

g student loans or grants for postsecondary edu-

cation; and

“(5) programs providing mentoring and peer
mediation.

“SEC. 1425. PROGRAM REQUIREMENTS FOR CORRECTIONAL
FACILITIES RECEIVING FUNDS UNDER THIS
SECTION.

“Each correctional facility entering into an agree-
ment with a local educational agency wunder section
1423(2) to provide services to children and youth under
this subpart shall—

“(1) where feasible, ensure that educational pro-
grams in the correctional facility are coordinated
with the student’s home school, particularly with re-
spect to a student with an individualized education
program under part B of the Individuals with Dis-
abilities Education Act;

“(2) af the child or youth is identified as in need
of special education services while in the correctional
Jacility, notify the local school of the child or youth

of such need;
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“(3) where feasible, provide transition assistance
to help the child or youth stay in school, including co-
ordination of services for the family, counseling, as-
sistance in accessing drug and alcohol abuse preven-
tion programs, tutoring, and family counseling;

“(4) provide support programs that encourage
children and youth who have dropped out of school to
reenter school once their term at the correctional facil-
ity has been completed, or provide such children and
youth with the skills necessary to gain employment or
seek a secondary school diploma or its recognized
equivalent;

“(5) work to ensure that the correctional facility
18 staffed with teachers and other qualified staff who
are trained to work with children and youth with dis-
abilities taking into consideration the unique needs of
such children and youth;

“(6) ensure that educational programs in the
correctional facility are related to assisting students
to meet high academic achievement standards;

“(7) to the extent possible, use technology to as-
sist in coordinating educational programs between the
correctional facility and the community school;

“(8) where feasible, involve parents in efforts to

mmprove the educational achievement of their children
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and prevent the further imvolvement of such children
m delinquent activities;

“(9) coordinate funds received under this subpart
with other local, State, and Federal funds available to
provide services to participating children and youth,
such as funds made available under title I of Public
Law 105-220, and vocational and technical education
Junds;

“(10) coordinate programs operated under this
subpart with activities funded under the Juvenile
Justice and Delinquency Prevention Act of 1974 and
other comparable programs, if applicable; and

“(11) if appropriate, work with local businesses
to develop training, curriculum-based youth entrepre-
newrship education, and mentoring programs for chil-
dren and youth.

“SEC. 1426. ACCOUNTABILITY.
“The State educational agency may—

“(1) reduce or terminate funding for projects
under this subpart if a local educational agency does
not show progress in reducing dropout rates for male
students and for female students over a 3-year period;
and

“(2) require correctional facilities or institutions

Jor meglected or delinquent children and youth to
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demonstrate, after receiving assistance under this sub-
part for 3 years, that there has been an increase in
the number of children and youth returning to school,
obtaiming a secondary school diploma or its recog-
nized equivalent, or obtaining employment after such
children and youth are released.

“Subpart 3—General Provisions

“SEC. 1431. PROGRAM EVALUATIONS.

“(a) SCOPE OF EVALUATION.—FEach State agency or
local educational agency that conducts a program under
subpart 1 or 2 shall evaluate the program, disaggregating
data on participation by gender, race, ethnicity, and age,
not less than once every 3 years, to determine the pro-
gram’s impact on the ability of participants—

“(1) to wmaintain and improve educational
achievement;

“(2) to accrue school credits that meet State re-
quirements for grade promotion and secondary school
graduation;

“(3) to make the transition to a regular program
or other education program operated by a local edu-
cational agency;

“(4) to complete secondary school (or secondary
school equivalency requirements) and obtain employ-

ment after leaving the correctional facility or institu-
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tion for neglected or delinquent children and youth;
and

“(5) as appropriate, to participate in postsec-
ondary education and job training programs.

“(b) ExXCEPTION.—The disaggregation required under
subsection (a) shall not be required in a case in which the
number of students in a category s insufficient to iyield
statistically reliable information or the results would re-
veal personally identifiable information about an indi-
vidual student.

“(c) EVALUATION MEASURES.—In conducting each
evaluation under subsection (a), a State agency or local
educational agency shall use multiple and appropriate
measures of student progress.

“(d) EVALUATION RESULTS.—Each State agency and
local educational agency shall—

“(1) submit evaluation results to the State edu-
cational agency and the Secretary; and
“(2) use the results of evaluations under this sec-
tion to plan and improve subsequent programs for
participating children and youth.
“SEC. 1432. DEFINITIONS.

“In this part:

“(1) ADULT CORRECTIONAL INSTITUTION.—The

term ‘adult correctional institution’ means a facility
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m which persons (including persons under 21 years
of age) are confined as a result of a conviction for a
criminal offense.

“2) Ar-RISK.—The term ‘at-risk’, when used
with respect to a child, youth, or student, means a
school aged individual who 1s at-risk of academic faal-
wre, has a drug or alcohol problem, is pregnant or 1s
a parent, has come into contact with the juvenile jus-
tice system in the past, s at least 1 year behind the
expected grade level for the age of the individual, has
limited English proficiency, is a gang member, has
dropped out of school in the past, or has a high absen-
teeism rate at school.

“(3) COMMUNITY DAY PROGRAM.—The term
‘community day program’ means a reqular program
of instruction provided by a State agency at a com-
munity day school operated specifically for neglected
or delinquent children and youth.

“(4) INSTITUTION FOR NEGLECTED OR DELIN-
QUENT CHILDREN AND YOUTH.—The term ‘institution
Jor meglected or delinquent children and youth’
means—

“(A) a public or private residential facility,
other than a foster home, that is operated for the

care of chaldren who have been commatted to the
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mstitution or voluntarily placed in the institu-

tion under applicable State law, due to abandon-

ment, neglect, or death of their parents or guard-
ans; or

“(B) a public or private residential facility
Jor the care of children who have been adju-
dicated to be delinquent or wn need of super-
VISION.

“PART E—NATIONAL ASSESSMENT OF
TITLE 1
“SEC. 1501. EVALUATIONS.
“(a) NATIONAL ASSESSMENT OF TITLE I —

“(1) IN GENERAL.—The Secretary shall conduct
a national assessment of the programs assisted under
this title and the impact of this title on States, local
educational agencies, schools, and students.

“(2) ISSUES TO BE EXAMINED.—In conducting
the assessment under this subsection, the Secretary
shall examine, at a minimum, the following:

“(A) The implementation of programs as-
sisted under this title and the impact of such 1m-
plementation on ancreasing student academic
achievement (particularly in schools with high
concentrations of children living in poverty), rel-

atwe to the goal of all students reaching the pro-
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ficient level of achievement based on State aca-
demic assessments, challenging State academic
content standards, and challenging State student
academic achievement standards under section
1111.

“(B) The types of programs and services
that have demonstrated the greatest lLikelihood of
helping students reach the proficient and ad-
vanced levels of achievement based on State stu-
dent academic achievement standards and State
academic content standards.

“(C) The vmplementation of State academic
standards, assessments, and accountability sys-
tems developed under this title, including—

“(1) the time and cost required for the
development of academic assessments for
students i grades 3 through 8;

“(i1) how well such State assessments
meet the requirements for assessments de-
scribed in thas title; and

“(111) the vmpact of such standards, as-
sessments, and accountability systems on
educational programs and instruction at

the local level.
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“(D) Each State’s definition of adequate

yearly progress, including—

cies,

“(1) the impact of applying this defini-
tion to schools, local educational agencies,
and the States;

“(11) the number of schools and local
educational agencies not meeting this defi-
nition; and

“(111) the changes in the identification
of schools wn need of improvement as a re-
sult of such definition.

“(E) How schools, local educational agen-
and States have—

“(1) publicized and disseminated the
local educational agency report cards re-
quired under section 1111(b) to teachers,
school staff, students, parents, and the com-
munity;

“(11) used funds made available under
this title to provide preschool and famaily
literacy services and the impact of these
services on students’ school readiness;

“(111) 1mplemented the provisions of

section 1118 and afforded parents meaning-
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Jul opportunities to be involved in the edu-
cation of thewr children;

“(w) wused Federal, State, and local
educational agency funds and resources to
support schools and provide technical assist-
ance to vmprove the achievement of students
m Llow-performing schools, including the 1m-
pact of the technical assistance on  such
achievement; and

“(v) used State educational agency and
local educational agency funds and re-
sources to help schools in which 50 percent
or more of the students are from families
with incomes below the poverty line meet
the requirement described in section 1119 of
having all teachers highly qualified not
later than the end of the 2005-2006 school
year
“(F) The tmplementation of schoolwide pro-

grams and targeted assistance programs under
this title and the impact of such programs on
mmproving student academic achievement, in-
cluding the extent to which schools meet the re-

quirements of such programs.
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“(G) The extent to which varying models of

comprehensive school reform arve funded and 1m-
plemented under this title, and the effect of the
mmplementation of such models on vmproving
achievement of disadvantaged students.

“(H) The costs as compared to the benefits
of the actwities assisted under this title.

“(I) The extent to which actions authorized
under section 1116 are implemented by State
educational agencies and local educational agen-
cies to vmprove the academic achievement of stu-
dents in low-performing schools, and the effec-
tweness of the vmplementation of such actions,
mcluding the following:

“(1) The number of schools identified
Jor school improvement and how many
years the schools remain wn this status.

“(11) The types of support provided by
the State educational agencies and local
educational agencies to schools and local
educational agencies respectively identified
as m need of improvement, and the impact
of such support on student achievement.

“(111) The number of parents who take

advantage of the public school choice provi-
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sions of this title, the costs (including trans-
portation costs) associated with imple-
menting these provisions, the implementa-
tiwon of these provisions, and the impact of
these provisions (including the impact of at-
tending another school) on student achieve-
ment.

“tiw) The mnumber of parents who
choose to take advantage of the supple-
mental services option, the criteria used by
the States to determine the quality of pro-
viders, the kinds of services that are avail-
able and utilized, the costs associated with
vmplementing this option, and the impact of
recewing supplemental services on student
achievement.

“(v) The 1mplementation and impact
of actions that are taken with regard to
schools and local educational agencies iden-
tified for corrective action and restruc-
turing.

“(J) The extent to which State and local fis-
cal accounting requirements under this title af-

fect the flexibility of schoolwide programs.
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“(K) The implementation and impact of the

professional development activities assisted under
this title and title 11 on instruction, student aca-
demic achievement, and teacher qualifications.

“(L) The extent to which the assistance
made available under this title, including funds
under section 1002, 1s targeted to disadvantaged
students, schools, and local educational agencies
with the greatest need.

“(M) The effectiveness of Federal adminis-
tration assistance made available wnder this
title, including monitoring and technical assist-
ance.

“(N) The academic achievement of the
groups of  students  described in  section
1111(D)(2)(C)()(ID).

“(0) Such other issues as the Secretary con-
siders appropriate.

“(3) SOURCES OF INFORMATION.—In conducting

the assessment under this subsection, the Secretary

shall use information from a variety of sources, in-

cluding the National Assessment of Educational

Progress (carried out under section 411 of the Na-

tional Education Statistics Act of 1994), State eval-

uations, and other research studies.
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“(4) COORDINATION.—In carrying out this sub-
section, the Secretary shall—

“(A) coordinate the national assessment
under this subsection with the longitudinal study
described in subsection (c); and

“(B) ensure that the independent review
panel described in subsection (d) participates in
conducting the national assessment under this
subsection, including planning for and reviewing
the assessment.

“(5) DEVELOPMENTALLY APPROPRIATE MEAS-
URES.—In conducting the national assessment under
this subsection, the Secretary shall use develop-
mentally appropriate measures to assess student aca-
demic achievement.

“(6) REPORTS.—

“(A) INTERIM REPORT—Not later than 3
years after the date of enactment of the No Child
Left Behind Act of 2001, the Secretary shall
transmit to the President, the Commattee on
Education and the Workforce of the House of
Representatives, and the Commattee on Health,
Education, Labor, and Pensions of the Senate an
mterim report on the national assessment con-

ducted under this subsection.
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“(B) FINAL REPORT—Not later than 5
years after the date of enactment of the No Child
Left Behind Act of 2001, the Secretary shall
transmit to the President, the Commaittee on
Education and the Workforce of the House of
Representatives, and the Committee on Health,
Education, Labor, and Pensions of the Senate a
final report on the national assessment con-

ducted under this subsection.

“(b) STUDIES AND DATA COLLECTION.
“(1) IN GENERAL.—In addition to other activi-
ties described in this section, the Secretary may, di-
rectly or through awarding grants to or entering into
contracts with appropriate entities—
“(A) assess the implementation and effec-
tweness of programs under this title;
“(B) collect the data mecessary to comply
with the Government Performance and Results
Act of 1993; and
“(C) provide guidance and technical assist-
ance to State educational agencies and local edu-
cational agencies in developing and maintarning
management information systems through which
such agencies may develop program performance

mdicators to vmprove services and performance.
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“(2) MINIMUM INFORMATION.—In carrying out
this subsection, the Secretary shall collect, at a min-
mmum, trend information on the effect of each pro-
gram authorized under thas title, which shall com-
plement the data collected and reported under sub-
sections (a) and (c).

“(¢) NATIONAL LONGITUDINAL STUDY.—

“(1) IN GENERAL.—The Secretary shall conduct
a longitudinal study of schools receiving assistance
under part A.

“(2) ISSUES TO BE EXAMINED.—In carrying out
this subsection, the Secretary shall ensure that the
study referred to wn paragraph (1) provides Congress
and educators with each of the following:

“(A) An accurate description and analysis
of the short- and long-term effect of the assistance
made available under this title on academaic
achievement.

“(B) Information that can be used to vm-
prove the effectiveness of the assistance made
available under this title in enabling students to
meet challenging academic achievement stand-

ards.
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“(C) An analysis of educational practices or
model programs that are effective in improving
the achievement of disadvantaged children.

“(D) An analysis of the costs as compared
to the benefits of the assistance made available
under this title in improving the achievement of
disadvantaged children.

“(E) An analysis of the effects of the avail-
ability of school choice options under section
1116 on the academic achievement of disadvan-
taged students, on schools in school 1mprovement,
and on schools from which students have trans-
Jerred under such options.

“(F) Such other information as the Sec-
retary considers appropriate.

“(3) ScorE.—In conducting the study referred to
m paragraph (1), the Secretary shall ensure that the
study—

“(A) bases its analysis on a nationally rep-
resentative sample of schools participating in
programs under this title;

“(B) to the extent practicable, includes in
its analysis students who transfer to different

schools during the course of the study; and
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“(C) analyzes varying models or strategies
Jor delivering school services, including—

“(1) schoolwide and targeted services;
and

“(11) comprehensive school reform mod-
els.

“(d) INDEPENDENT REVIEW PANEL.—

“(1) IN GENERAL.—The Secretary shall establish
an independent review panel (in this subsection re-
ferred to as the ‘Review Panel’) to adwvise the Sec-
retary on methodological and other issues that arise
m carrying out subsections (a) and (c).

“(2) APPOINTMENT OF MEMBERS.—

“(A) IN GENERAL—Subject to subpara-
graph (B), the Secretary shall appoint members
of the Review Panel from among qualified indi-
viduals who are—

“(1) specialists in statistics, evaluation,
research, and assessment;

“(11) education practitioners, including
teachers, principals, and local and State su-
perintendents;

“Oiir) parents and members of local

school boards or other organizations in-
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volved with the vmplementation and oper-
ation of programs under this title; and

“tiv) other windwiduals with technical
expertise who will contribute to the overall
rigor and quality of the program evalua-
tion.

“(B) LIMITATIONS.—In appointing mem-
bers of the Review Panel, the Secretary shall en-
sure that—

“(1) in order to ensure diversity, the

Review Panel ncludes individuals — ap-

pointed under subparagraph (A)(r) who

represent disciplines or programs outside

the field of education; and
“(11) the total number of the individ-
uals appointed under subparagraph (A)(i1)
or (A)(w) does not exceed /i of the total
number of the indiwviduals appointed under

this paragraph.

“(3) FUNCTIONS.—The Review Panel shall con-

sult with and advise the Secretary—

“(A) to ensure that the assessment con-
ducted under subsection (a) and the study con-

ducted under subsection (¢)—
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“(v) adhere to the highest possible

standards of quality with respect to research
design, statistical analysis, and the dissemi-
nation of findings; and

“(11) use valid and reliable measures to
document program vmplementation and 1m-
pacts; and
“(B) to ensure—

“(1) that the final report described in
subsection (a)(6)(B) 1is reviewed not later
than 120 days after its completion by not
less than 2 independent experts in program
evaluation (who may be from among the
members of the Review Panel appointed
under paragraph (2));

“(1n) that such experts evaluate and
comment on the degree to which the report
complies with subsection (a); and

“(11) that the comments of such ex-
perts are transmitted with the report under
subsection (a)(6)(B).

“SEC. 1502. DEMONSTRATIONS OF INNOVATIVE PRACTICES.
“(a) IN GENERAL.—From the funds appropriated for
any fiscal year under section 1002(e)(1), the Secretary

may award grants to State educational agencies, local
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educational agencies, other public agencies, nonprofit orga-
nizations, public or private partnerships involving busi-
ness and industry organizations, and consortia of such en-
tities to carry out demonstration projects that show the
most promase of enabling children served under this title
to meet challenging State academic content standards and
challenging State student academic achievement standards.

“(b) EvALUATION.—The Secretary shall evaluate the
demonstration projects supported under this title, using
rigorous methodological designs and techniques, including
control groups and random assignment, to the extent fea-
sible, to produce reliable evidence of effectiveness.

“lc) PARTNERSHIPS.—From funds appropriated
under section 1002(e)(1) for any fiscal year, the Secretary
may, directly or through grants or contracts, work in part-
nership with State educational agencies, local educational
agencies, other public agencies, and mnonprofit organiza-
tions to disseminate and use the highest quality research
and knowledge about effective practices to vmprove the
quality of teaching and learning in schools assisted under
this title.

“SEC. 1503. ASSESSMENT EVALUATION.

“la) IN GENERAL—The Secretary shall conduct an

mdependent study of assessments used for State account-

ability purposes and for making decisions about the pro-
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motion and graduation of students. Such research shall be

conducted over a period not to exceed 5 years and shall ad-

dress the components described vn subsection (d).

“(b) CONTRACT AUTHORIZED.—The Secretary is au-

thorized to award a contract, through a peer review proc-

ess, to an organization or entity capable of conducting rig-

orous, independent research. The Assistant Secretary of

Educational Research and Improvement shall appoint peer

reviewers to evaluate the applications for this contract.

“(c) StupY.~—The study shall—

“(1) synthesize and analyze existing research
that meets standards of quality and scientific rigor;
and

“(2) evaluate academic assessment and account-
ability systems in State educational agencies, local
educational agencies, and schools; and

“(3) make recommendations to the Department
and to the Committee on Education and the Work-
Jorce of the Unated States House of Representatives
and the Committee on Health, Education, Labor, and
Pensions of the United States Senate, based on the
Jindings of the study.

“(d) COMPONENTS OF THE RESEARCH PROGRAM.—

The study described in subsection (a) shall examine—
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“(1) the effect of the assessment and account-
ability systems described in section (¢) on students,
teachers, parents, families, schools, school districts,
and States, including correlations between such sys-
tems and—

“(A)  student  academic  achievement,
progress to the State-defined level of proficiency,
and progress toward closing achievement gaps,
based on independent measures;

“(B) changes in course offerings, teaching
practices, course content, and instructional mate-
ral;

“(C) changes in turnover rates among
teachers, principals, and pupil-services per-
sonnel;

“(D) changes in dropout, grade-retention,
and graduation rates for students; and

“(E) such other effects as may be appro-
priate;

“(2) the effect of the academic assessments on
students with disabilities;

“(3) the effect of the academic assessments on
low, maiddle, and high socioeconomic status students,

limited and nonlimited English proficient students,
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racial and ethnic minority students, and nonracial or

nonethnic minority students;

“(4) guidelines for assessing the validity, reli-
ability, and consistency of those systems using nation-
ally recognized professional and technical standards;
and

“(5) the relationship between accountability sys-
tems and the inclusion or exclusion of students from
the assessment system; and

“(6) such other factors as the Secretary finds ap-
propriate.

“(d) REPORTING.—Not later than 3 years after the
contract described in section (b) is awarded, the organiza-
tion or entity conducting the study shall submit an in-
terim report to the Commattee on Education and the Work-
force of the Unated States House of Representatives and the
Commaittee on Health, Education, Labor and Pensions of
the United States Senate Congress, and to the President
and the States, and shall make the report widely available
to the public. The organization or entity shall submit a
final report to the same recipients as soon as possible after
the completion of the study. Additional reports may be pe-
riodically prepared and released as necessary.

“le) RESERVATION OF FUNDS.—The Secretary may

reserve up to 15 percent of the funds authorized to be ap-
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propriated for this part to carry out the study, except such

reservation of funds shall not exceed $1,500,000.
“SEC. 1504. CLOSE UP FELLOWSHIP PROGRAM.
“la) PROGRAM FOR MIDDLE SCHOOL AND SEC-
ONDARY SCHOOL STUDENTS.—
“(1) ESTABLISHMENT.—

“(A) GENERAL AUTHORITY—In accordance
with this subsection, the Secretary may make
grants to the Close Up Foundation of Wash-
mgton, District of Columbia, a nonpartisan,
nonprofit foundation, for the purpose of assisting
the Close Up Foundation in carrying out its
programs of increasing cwic responsibility and
understanding of the Federal Government among
middle school and secondary school students.

“(B) USE or FUNDS.—Grants under this
subsection shall be used only to provide financial
assistance to economically disadvantaged stu-
dents who participate in the programs described
wm subparagraph (A).

“(C) NAME OF FELLOWSHIPS.—Financial
assistance recewved by students pursuant to this
subsection shall be known as Close Up fellow-
ships.

“(2) APPLICATIONS.—
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“(A) APPLICATION REQUIRED.—No grant
under this subsection may be made except wupon
an application at such time, in such manner,
and accompanied by such information as the
Secretary may reasonably require.

“(B) CONTENTS OF APPLICATION.—FEach
application  submitted wunder this paragraph
shall contain assurances that—

“(1) Close Up fellowships provided
under this subsection shall be made to eco-
nomically disadvantaged middle school and
secondary school students;

“(11) every effort shall be made to en-
sure the participation of students from
rural, small town, and urban areas;

“(1n1) m awarding the fellowships to
economically  disadvantaged  students, spe-
cial consideration shall be given to the par-
ticipation of those students with special
educational needs, including students with
disabilities, ethnic minority students, and
students with migrant parents; and

“(iv) the funds received under this sub-

section shall be properly disbursed.
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“(b) PROGRAM FOR MIDDLE SCHOOL AND SEC-
ONDARY SCHOOL TEACHERS.—
“(1) ESTABLISHMENT.—

“(A) GENERAL AUTHORITY—In accordance
with this subsection, the Secretary may make
grants to the Close Up Foundation of Wash-
wmgton, District of Columbia, a nonpartisan,
nonprofit foundation, for the purpose of assisting
the Close Up Foundation in carrying out its
programs of professional development for maddle
school and secondary school teachers and its pro-
grams to increase civic responsibility and under-
standing of the Federal Government among the
teachers’ students.

“(B) USE or FUNDS.—Grants under this
subsection shall be used only to provide financial
assistance to teachers who participate in the pro-
grams described in subparagraph (A).

“(C) NAME OF FELLOWSHIPS.—Financial
assistance recewved by teachers pursuant to this
subsection shall be known as Close Up fellow-
ships.

“(2) APPLICATIONS.—
“(A) APPLICATION REQUIRED.—No grant

under this subsection may be made except upon
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an application at such time, in such manner,
and accompanied by such information as the
Secretary may reasonably require.

“(B) CONTENTS OF APPLICATION.—Kach
application submatted wunder this paragraph
shall contain assurances that—

“(1r) Close Up fellowships provided
under this subsection shall be made only to

a teacher who has worked with at least 1

student from such teacher’s school who par-

ticipates in a program described in sub-

section (a)(1)(A);

“(11) no teacher shall receive more than

1 such fellowship i any fiscal year; and

“(111) the funds received wunder this
subsection shall be properly disbursed.
“(¢) PROGRAMS FOR NEW AMERICANS.—
“(1) ESTABLISHMENT.—

“(A) GENERAL AUTHORITY—In accordance
with this subsection, the Secretary may make
grants to the Close Up Foundation of Wash-
wgton, District of Columbia, a nonpartisan,
nonprofit foundation, for the purpose of assisting
the Close Up Foundation in carrying out its

programs of increasing cwic responsibility and
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understanding of the Federal Government among
economically disadvantaged maddle school and
secondary school recent immigrant students.

“(B) DEFINITION.—In this subsection, the
term ‘recent immigrant student’ means a student
who 1s a member of a family that immagrated to
the Unated States within 5 years of the student’s
participation in such a program.

“(C) USE OF FUNDS.—Grants under this
subsection shall be used only to provide financial
assistance to economically disadvantaged recent
vmmigrant students and their teachers who par-
ticipate in the programs described in subpara-
graph (A).

“(D) NAME OF FELLOWSHIPS.—Financial
assistance recewved by students and teachers pur-
suant to this subsection shall be known as Close
Up Fellowships for New Americans.

“(2) APPLICATIONS.—

“(A) APPLICATION REQUIRED.—No grant
under this subsection may be made except upon
an application at such time, in such manner,
and accompanied by such information as the

Secretary may reasonably require.
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“(B) CONTENTS OF APPLICATION.—Each
application submatted wunder this paragraph
shall contain assurances that—

“(1) Close Up Fellowships for New
Americans shall be made to economically
disadvantaged middle school and secondary
school recent immigrant students;

“(11) every effort shall be made to en-
sure the participation of recent 1mmigrant
students from rural, small town, and wurban
areas;

“(1n1) m awarding the fellowships to
economically disadvantaged recent 1mma-
grant students, special consideration shall
be gwen to the participation of those stu-
dents with special educational needs, in-
cluding students with disabilities, students
with migrant parents, and ethnic minority
students;

“Oiv) fully describe the activities to be
carried out with the proceeds of the grant
made under paragraph (1); and

“(v) the funds received under this sub-
section shall be properly disbursed.

“(d) GENERAL PROVISIONS.—
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“(1) ADMINISTRATIVE PROVISIONS.—

“(A)  ACCOUNTABILITY—In  consultation
with the Secretary, the Close Up Foundation
shall devise and 1mplement procedures to meas-
ure the efficacy of the programs authorized in
subsections (a), (b), and (c) in attaining objec-
twes that include the following:

“(1) Providing young people with an
wmcreased understanding of the Federal Gov-
ernment.

“(1n) Heightening a sense of civic re-
sponsibility among young people.

“(111) Enhancing the skills of educators
wm teaching young people about civic re-
sponsibility, the Federal Government, and
attarnming citizenship competencies.

“(B) GENERAL RULE.—Payments under
this section may be made in installments, in ad-
vance, or by way of revmbursement, with nec-
essary adjustments on account of underpayments
or overpayments.

“(C) Aubrr RULE.—The Comptroller Gen-
eral of the United States or any of the Comp-
troller General’s duly authorized representatives

shall have access for the purpose of audit and ex-
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amination to any books, documents, papers, and

records that are pertinent to any grant under

this section.

“(2)  CONTINUATION OF AWARDS.—Notwith-
standing any other provision of this Act, any person
or entity that was awarded a grant under part G of
title X before the date of enactment of the No Child
Left Behind Act of 2001 shall continue to receive
Junds in accordance with the terms of such award
until the date on which the award period terminates
under such terms.

“PART F—COMPREHENSIVE SCHOOL

REFORM
“SEC. 1601. PURPOSE.

“The purpose of this part is to provide financial in-
centives for schools to develop comprehensive school re-
Jorms, based upon scientifically based research and effec-
twe practices that include an emphasis on basic academaics
and parental involvement so that all children can meet
challenging State academic content and academic achieve-
ment standards.

“SEC. 1602. PROGRAM AUTHORIZATION.

“(a) PROGRAM AUTHORIZED.—

“(1) IN GENERAL.—The Secretary is authorized

to award grants to State educational agencies, from
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allotments under paragraph (2), to enable the State
educational agencies to award subgrants to local edu-
cational agencies to carry out the purpose described
e section 1601,
“(2) ALLOTMENTS.—

“(A) RESERVATIONS.—Of the amount ap-
propriated under section 1002(f), the Secretary
may reserve—

“(1) mot more than 1 percent for each
fiscal year to provide assistance to schools
supported by the Bureaw of Indian Affairs
and in the Unated States Virgin Islands,
Guam, American Samoa, and the Common-
wealth of the Northern Mariana Islands ac-
cording to their respective needs for assist-
ance under this part;

“(11) not more than 1 percent for each
fiscal year to conduct national evaluation
actwities described in section 1607; and

“(11r) not more than 3 percent of the
amount appropriated in fiscal year 2002 to
carry out this part, for quality initiatives
described in section 1608.

“(B) IN GENERAL.—Of the amount appro-

priated under section 1002(f) that remains after
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making the reservation under subparagraph (A)
Jor a fiscal year, the Secretary shall allot to each
State for the fiscal year an amount that bears
the same ratio to the remainder for that fiscal
year as the amount made available under section
1124 to the State for the preceding fiscal year
bears to the total amount made available under
section 1124 to all States for that year.

“(C) REALLOTMENT.—If a State does not
apply for funds under this section, the Secretary
shall reallot such funds to other States that do
apply in proportion to the amount allotted to
such other States under subparagraph (B).

“SEC. 1603. STATE APPLICATIONS.

“la) IN GENERAL.—Fach State educational agency
that desires to recewve a grant under this section shall sub-
mat an application to the Secretary at such time, in such
manner, and containing such information as the Secretary
may reasonably require.

“(b) CONTENTS.—Each  such application  shall
describe—

“(1) the process and selection criteria by which
the State educational agency, using expert review,
will select local educational agencies to receive sub-

grants under this section;
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“(2) how the State educational agency will en-
sure that funds under this part are limited to com-
prehensive school reform programs that—

“(A) nclude each of the components de-
scribed in section 1606(a);

“(B) have the capacity to improve the aca-
demic achievement of all students in core aca-
demic subjects within participating schools; and

“(C) are supported by technical assistance
providers that have a successful track record, fi-
nancial stability, and the capacity to deliver
high quality materials, professional development
Jor school personnel, and on-site support during
the full implementation period of the reforms;
“(3) how the State educational agency unll dis-

seminate materials and information on comprehen-
siwve school reforms that are based on scientifically
based research and effective practices;

“(4) how the State educational agency will
evaluate annually the implementation of such reforms
and measure the extent to which the reforms have re-
sulted in ncreased student academic achievement;
and

“(5) how the State educational agency will pro-

vide technical assistance to the local educational
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agency or consortia of local educational agencies, and

to participating schools, in evaluating, developing,

and 1mplementing comprehensive school reform.
“SEC. 1604. STATE USE OF FUNDS.

“(a) IN GENERAL.—Ezxcept as provided in subsection
(e), a State educational agency that receives a grant under
this part shall use the grant funds to award subgrants, on
a competitive basis, to local educational agencies or con-
sortia of local educational agencies in the State that re-
cewe funds under part A, to support comprehensive school
reforms in schools that are eligible for funds under part A.

“(b) SUBGRANT REQUIREMENTS.—A subgrant to a
local educational agency or consortium shall be—

“(1) of sufficient size and scope to support the
mitial costs of comprehensive school reforms selected
or designed by each school identified n the applica-
tion of the local educational agency or consortium;

“(2) i an amount not less than $50,000—

“(A) for each participating school; or

“(B) for each participating consortium of
small schools (which for purposes of this sub-
paragraph means a consortium of small schools
serving a total of not more than 500 students);

and
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“(3) renewable for 2 additional 1-year subgrant
periods after the initial 1-year subgrant is made if
the school s or the schools are making substantial
progress in the implementation of reforms.

“(c) PRIORITY.—A State educational agency, in
awarding subgrants under this part, shall give priority to
local educational agencies or consortia that—

“(1) plan to use the funds in schools identified
as being in need of improvement or corrective action
under section 1116(c); and

“(2) demonstrate a commitment to assist schools
with budget allocation, professional development, and
other strategies necessary to ensure the comprehensive
school reforms are properly implemented and are sus-
tained in the future.

“(d) GRANT CONSIDERATION.~—In awarding sub-
grants under this part, the State educational agency shall
take into consideration the equitable distribution of sub-
grants to different geographic regions within the State, in-
cluding wrban and rural areas, and to schools serving ele-
mentary and secondary students.

“le) ADMINISTRATIVE (C0STS.—A State educational
agency that receives a grant under this part may reserve
not more than 5 percent of the grant funds for administra-

twe, evaluation, and technical assistance expenses.
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“(f) SuPPLEMENT—Funds made available under this
part shall be used to supplement, and not supplant, any
other Federal, State, or local funds that would otherwise
be available to carry out the activities assisted under this
part.

“(g) REPORTING.—Each State educational agency
that recewes a grant under this part shall provide to the
Secretary such information as the Secretary may require,
mcluding the names of local educational agencies and
schools receiving assistance under this part, the amount of
the assistance, a description of the comprehensive school re-
Jorms selected and used, and a copy of the State’s annual
evaluation of the implementation of comprehensive school
reforms supported under this part and the student achieve-
ment results.

“SEC. 1605. LOCAL APPLICATIONS.

“(a) IN GENERAL.—FEach local educational agency or
consortium  of local educational agencies desiring a
subgrant under this section shall submit an application to
the State educational agency at such time, in such man-
ner, and containing such information as the State edu-
cational agency may reasonably require.

“(b) CONTENTS.—FEach such application shall—

“(1) 1dentify the schools that are eligible for as-

sistance under part A and plan to implement a com-
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prehensive school reform program, including the pro-
jected costs of such a program;

“(2) describe the comprehensive school reforms
based on scientifically based research and effective
practices that such schools will vmplement;

“(3) describe how the local educational agency or
consortium will provide technical assistance and sup-
port for the effective implementation of the com-
prehensive school reforms based on scientifically based
research —and effective practices selected by such
schools; and

“(4) describe how the local educational agency or
consortium will evaluate the implementation of such
comprehensive school reforms and measure the results

achieved in vmproving student academic achievement.

“SEC. 1606. LOCAL USE OF FUNDS.

“(a) USES oF FUNDS.—A local educational agency or

consortium that receives a subgrant under this part shall

provide the subgrant funds to schools that are eligible for

assistance under part A and served by the agency, to en-

able the schools to implement a comprehensive school re-

Jorm program that—

“(1) employs proven strategies and proven meth-
ods for student learning, teaching, and school man-

agement that are based on scientifically based re-
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search and effective practices and have been replicated
succeessfully in schools;

“(2) integrates a comprehensive design for effec-
twe school functioning, ncluding instruction, assess-
ment, classroom management, professional develop-
ment, parental involvement, and school management,
that aligns the school’s curriculum, technology, and
professional development into a comprehensive school
reform plan for schoolwide change designed to enable
all students to meet challenging State content and
student academic achievement standards and address-
es needs identified through a school needs assessment;

“(3) provides high quality and continuous teach-
er and staff professional development;

“(4) includes measurable goals for student aca-
demac achievement and benchmarks for meeting such
goals;

“(5) 1s supported by teachers, principals, admin-
istrators, school personnel staff, and other professional
staff;

“(6) provides support for teachers, principals,
admanistrators, and other school staff;

“(7) provides for the meaningful involvement of

parents and the local community in planning, 1mple-
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menting, and evaluating school vmprovement activi-
ties consistent with section 1118;

“(8) uses high quality external technical support
and assistance from an entity that has experience and
expertise in  schoolwide reform and 1mprovement,
which may clude an institution of hagher education;

“09) includes a plan for the annual evaluation
of the implementation of school reforms and the stu-
dent results achieved;

“(10) 1identifies other resources, including Fed-
eral, State, local, and private resources, that shall be
used to coordinate services that will support and sus-
tain the comprehensive school reform effort; and

“(11)(A) has been found, through scientifically
based research to significantly improve the academic
achievement of students participating i such pro-
gram as compared to students in schools who have not
participated in such program; or

“(B) has been found to have strong evidence that
such program will significantly improve the academaic
achievement of participating children.

“(b) SPECIAL RULE.—A school that receives funds to
develop a comprehensive school reform program shall not
be limited to using nationally available approaches, but

may develop the school’s own comprehensive school reform
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program for schoolwide change as described in subsection
(a).
“SEC. 1607. EVALUATION AND REPORTS.

“la) IN GENERAL—The Secretary shall develop a
plan for a national evaluation of the programs assisted
under this part.

“(b) EvALUATION.—The national evaluation shall—

“(1) evaluate the implementation and results
achieved by schools after 3 years of implementing
comprehensive school reforms; and

“(2) assess the effectiveness of comprehensive
school reforms in schools with diverse characteristics.

“(c) REPORTS.—The Secretary shall submit a report
describing the results of the evaluation under subsection (b)
Jor the Comprehensive School Reform Program to the Com-
mittee on Education and the Workforce, and the Com-
mittee on Appropriations of the House of Representatives,
and the Commaittee on Health, Education, Labor, and Pen-
sions, and the Committee on Appropriations of the Senate.
“SEC. 1608. QUALITY INITIATIVES.

“The Secretary, through grants or contracts, shall
provide funds for—

“(1) a public-private effort, in which funds are
matched by private organizations, to assist States,

local educational agencies, and schools, in making in-
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Jormed decisions regarding approving or selecting
providers of comprehensive school reform, consistent
with the requirements described in section 1606(a);
and

“(2) activities to foster the development of com-
prehensive school reform models and to provide effec-
twe capacity bwilding for comprehensive school re-
Jorm providers to expand their work in more schools,
assure quality, and promote financial stability.

“PART G—ADVANCED PLACEMENT
PROGRAMS
“SEC. 1701. SHORT TITLE.
“Thas part may be cited as the ‘Access to High Stand-
ards Act’.
“SEC. 1702. PURPOSES.
The purposes of this part are—

“(1) to support State and local efforts to raise
academic standards through advanced placement pro-
grams, and thus further increase the number of stu-
dents who participate and succeed in advanced place-
ment programs;

“(2) to encourage more of the 600,000 students
who take advanced placement courses each year but

do not take advanced placement exams each year, to
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demonstrate their achievements through taking the
exams;

“(3) to build on the many benefits of advanced
placement programs for students, which benefits may
mcelude the acquisition of skills that are important to
many employers, Scholastic Aptitude Test (SAT)
scores that are 100 points above the national aver-
ages, and the achievement of better grades in sec-
ondary school and in college than the grades of stu-
dents who have not participated in the programs;

“(4) to increase the avarlability and broaden the
range of schools, including maddle schools, that have
advanced placement and pre-advanced placement pro-
grams;

“(5) to demonstrate that larger and more diverse
groups of students can participate and succeed in ad-
vanced placement programs;

“(6) to provide greater access to advanced place-
ment and pre-advanced placement courses and highly
trained teachers for low-income and other disadvan-
taged students;

“(7) to provide access to advanced placement
courses for secondary school students at schools that
do not offer advanced placement programs, increase

the rate at which secondary school students partici-
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pate m advanced placement courses, and increase the
numbers of students who recewe advanced placement
test scores for which college academic credit s award-
ed;
“(8) to increase the participation of low-income
mdwiduals  in  taking advanced placement tests
through the payment or partial payment of the costs
of the advanced placement test fees; and
“09) to increase the number of individuals that
achieve a baccalaureate or advanced degree, and to
decrease the amount of time such indiwviduals require
to attain such degrees.
“SEC. 1703. FUNDING DISTRIBUTION RULE.
“From amounts appropriated under section 1002(g)
Jor a fiscal year, the Secretary shall give priovity to fund-
mg actwities under section 1704 and shall distribute any
remaining funds under section 1705.
“SEC. 1704. ADVANCED PLACEMENT TEST FEE PROGRAM.
“la) GRANTS AUTHORIZED.—From amounts made
available under section 1703 for a fiscal year, the Sec-
retary shall award grants to State educational agencies
having applications approved under this section to enable
the State educational agencies to revmburse low-income in-
dwiduals to cover part or all of the costs of advanced

placement test fees, if the low-income individuals—
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“(1) are enrolled wn an advanced placement
course; and
“(2) plan to take an advanced placement test.

“(b) AWARD BASIS.—In determining the amount of
the grant awarded to a State educational agency under
this section for a fiscal year, the Secretary shall consider
the number of children eligible to be counted under section
1124(c) in the State in relation to the number of such chil-
dren so counted in all the States.

“(c) INFORMATION DISSEMINATION.—A State edu-
cational agency awarded a grant under this section shall
disseminate information regarding the availability of ad-
vanced placement test fee payments under this section to
eligible indwiduals through secondary school teachers and
guidance counselors.

“(d) ApPLICATIONS.—Each State educational agency
desiring to recewve a grant under this section shall submit
an application to the Secretary at such time, in such man-
ner, and accompanied by such information as the Sec-
retary may require. At a minvmum, each State edu-
cational agency application shall—

“(1) describe the advanced placement test fees the

State educational agency will pay on behalf of low-

mcome individuals in the State from grant funds

awarded under this section;
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“(2) provide an assurance that any grant funds
awarded under this section shall be used only to pay
Jor advanced placement test fees; and

“(3) contain such information as the Secretary
may require to demonstrate that the State educational
agency will ensure that a student 1is eligible for pay-
ments authorized under this section, including docu-
mentation required under chapter 1 of subpart 2 of
part A of title 1V of the Higher Education Act of
1965.

“le) REGULATIONS.—The Secretary shall prescribe
such requlations as are necessary to carry out this section.
“(f) REPORT.—

“(1) IN GENERAL—FEach State educational
agency awarded a grant under this section shall, with
respect to each advanced placement subject, annually
report to the Secretary on—

“(A) the number of students in the State
who are taking an advanced placement course in
that subject;

“(B) the number of advanced placement
tests taken by students in the State who have
taken an advanced placement course in that sub-

Ject;
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“(C) the number of students in the State

scoring at different levels on advanced placement
tests in that subject; and

“(D) demographic information regarding
dividuals in the State taking advanced place-
ment courses and tests in  that  subject
disaggregated by race, ethnicity, sex, English
proficiency status, and socioeconomic status.

“(2) REPORT TO CONGRESS.—The Secretary
shall annually compile the information recewved from
each State educational agency under paragraph (1)
and report to the appropriate Commaittees of Congress
regarding the information.

“(g) BIA A8 SEA.—For purposes of this section the
Bureaw of Indian Affairs shall be treated as a State edu-
cational agency.

“SEC. 1705. ADVANCED PLACEMENT INCENTIVE PROGRAM
GRANTS.

“la) GRANTS AUTHORIZED.—

“(1) IN GENERAL.—From amounts made avail-
able under section 1703 for a fiscal year, the Sec-
retary shall award grants, on a competitive basis, to
eligible entities to enable those entities to carry out
the authorized activities described in subsection (d).

“(2) DURATION AND PAYMENTS.—
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“tA4)  DURATION—The  Secretary  shall
award a grant under this section for a period of
not more than 3 years.

“(B) PAYMENTS.—The Secretary shall make
grant payments under this section on an annual
basis.

“(3) DEFINITION OF ELIGIBLE ENTITY.—In this
section, the term ‘eligible entity’ means a State edu-
cational agency, local educational agency, or national
nonprofit educational entity with expertise in ad-
vanced placement services.

“(b) ApPPLICATION.—Each eligible entilty desiring a
grant under this section shall submit an application to the
Secretary at such time, in such manner, and accompanied
by such information as the Secretary may require.

“(c) PRIORITY~—In awarding grants under this sec-
tion, the Secretary shall give priority to an eligible entity
that submats an application under subsection (b) that—

“(1) demonstrates a pervasive need for access to
advanced placement incentive programs;

“(2) provides for the involvement of business and
community organizations in the activities to be as-

sisted;
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“(3) assures the availability of matching funds
Jrom State, local, or other sources to pay for the cost
of activities to be assisted;

“(4) demonstrates a focus on developing or ex-
panding advanced placement programs and partici-
pation in the core academic areas of English, mathe-
matics, and science;

“(5) demonstrates an intent to carry out activi-
ties that target—

“(A) local educational agencies serving
schools with a high concentration of low-income
students; or

“(B) schools with a high concentration of
low-1ncome students; and
“(6) i the case of a local educational agency,

assures that the local educational agency serves
schools with a high concentration of low-income stu-
dents; or

“(7) demonstrates an intent to carry out activi-
ties to increase the availability of, and participation
m, on-line advanced placement courses.

“(d) AUTHORIZED ACTIVITIES.—

“(1) IN GENERAL.—Subject to paragraph (2), an

eligible entity shall use grant funds made available

under this section to expand access for low-income in-
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dwiduals to advanced placement incentive programs
that involve—

“(A) teacher training;

“(B) pre-advanced placement course devel-
opment;

“(C) coordination and articulation between
grade levels to prepare students for academic
achievement in advanced placement courses;

“(D) books and supplies; or

“(K) activities to increase the availability
of, and participation in, on-line advanced place-
ment courses; or

“(F) any other activity directly related to
expanding access to and participation in  ad-
vanced placement incentive programs, particu-
larly for low-income individuals.

“(2) STATE EDUCATIONAL AGENCY.—In the case
of an eligible entity that is a State educational agen-
cy, the entity may use grant funds made available
under this section to award subgrants to local edu-
cational agencies to enable the local educational agen-
cies to carry out the activities under paragraph (1).

“(e) CONTRACTS.—An eligible entity awarded a
grant to provide online advanced placement courses

under this part may enter into a contract with a
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nonprofit or for profit organization to provide the on-
line advanced placement courses, including con-
tracting for necessary support services.
“(f) DATA COLLECTION AND REPORTING.—

“(1) DarA COLLECTION.—Fach eligible entity
awarded a grant under this section shall, with respect
to each advanced placement subject, annually report
to the Secretary on—

“(A) the number of students served by the
eligible entity who are taking an advanced place-
ment course in that subject;

“(B) the number of advanced placement
tests taken by students served by the eligible enti-
ty in that subject;

“(C) the number of students served by the
eligible entity scoring at different levels on ad-
vanced placement tests in that subject; and

“(D) demographic information regarding
mdividuals served by such agency who taking
advanced placement courses and tests in that
subject disaggregated by race, ethnicity, sex,
English proficiency status, and socioeconomic
status.

“(2) REPORT.—The Secretary shall annually

compile the information recewved from each eligible
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entity under paragraph (1) and report to the appro-

priate Committees of Congress regarding the informa-

tion.
“SEC. 1706. SUPPLEMENT, NOT SUPPLANT.

Grant funds provided under this part shall supple-
ment, and not supplant, other non-Federal funds that are
available to assist low-income indwiduals to pay for the
cost of advanced placement test fees or to expand access to
advanced placement and pre-advanced placement courses.
“SEC. 1707. DEFINITIONS.

“In this part:

“(1) ADVANCED PLACEMENT TEST.—The term
‘advanced placement test” means an advanced place-
ment test administered by the College Board or ap-
proved by the Secretary.

“(2) HIGH CONCENTRATION OF LOW-INCOME
STUDENTS.—The term ‘high concentration of low-in-
come students’, used with respect to a school, means
a school that serves a student population 40 percent
or more of whom are low-income individuals.

“(3) LOW-INCOME INDIVIDUAL.—The term ‘low-
mcome individual’ means an individual who 1s deter-
mined by a State educational agency or local edu-
cational agency to be a child, ages 5 through 17, from

a low-income family, on the basis of data used by the
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Secretary to determine allocations under section 1124
of this Act, data on children eligible for free or re-
duced-price lunches under the National School Lunch
Act, data on children in famailies receiving assistance
under part A of title 1V of the Social Security Act,
or data on children eligible to receive medical assist-
ance under the medicaid program under title XIX of
the Social Security Act, or through an alternate meth-

od that combines or extrapolates from those data.

“PART H—SCHOOL DROPOUT
PREVENTION
“SEC. 1801. SHORT TITLE.

“This part may be cited as the ‘Dropout Prevention
Act’.

“SEC. 1802. PURPOSE.

“The purpose of this part is to provide for school
dropout prevention and reentry and to raise academic
achievement levels by providing grants that—

“(1) challenge all children to attain their highest
academic potential; and

“(2) ensure that all students have substantial
and ongoing opportunities to attain thewr highest aca-
demic potential through schoolwide programs proven

effective in school dropout prevention and reentry.
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“SEC. 1803. AUTHORIZATION OF APPROPRIATIONS.

“For the purpose of carrying out this part, there are
authorized to be appropriated $125,000,000 for fiscal year
2002 and such sums as may be necessary for each of the
5 succeeding fiscal years, of which—

“(1) 10 percent shall be available to carry out
subpart 1 for each fiscal year; and

“(2) 90 percent shall be available to carry out
subpart 2 for each fiscal year.

“Subpart 1—Coordinated National Strategy
“SEC. 1811. NATIONAL ACTIVITIES.

“la) IN GENERAL.—The Secretary is authorized—

“(1) to collect systematic data on the effectiveness
of the programs assisted under this part in reducing
school dropout rates and inereasing school reentry
and secondary school graduation rates;

“(2) to establish a national clearinghouse of in-
Jormation on effective school dropout prevention and
reentry programs that shall disseminate to State edu-
cational agencies, local educational agencies, and
schools—

“(A) the results of research on school drop-
out prevention and reentry; and
“(B) information on effective programs, best

practices, and Federal resources to—
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“(1) reduce annual school dropout
rates;

“(11) increase school reentry; and

“(111) ncrease secondary school grad-
uation rates;

“(3) to provide technical assistance to State edu-
cational agencies, local educational agencies, and
schools i designing and implementing programs and
securing resources to implement effective school drop-
out prevention and reentry programs;

“(4) to establish and consult with an interagency
working group that shall—

“(A) address inter- and intra-agency pro-
gram coordination issues at the Federal level
with respect to school dropout prevention and re-
entry, and assess the targeting of existing Fed-
eral services to students who are most at risk of
dropping out of school, and the cost-effectiveness
of various programs and approaches used to ad-
dress school dropout prevention and reentry;

“(B) describe the ways in which State edu-
cational agencies and local educational agencies
can implement effective school dropout preven-

tion and reentry programs using funds from a
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variety of Federal programs, including the pro-
grams under this part; and
“(C) examine Federal programs that may
have a positive impact on secondary school grad-
uation or school reentry;

“(5) to carry out a national recognition program
- accordance with subsection (b) that recognizes
schools that have made extraordinary progress in low-
ering school dropout rates; and

“(6) to use funds made available for this subpart
to carry out the evaluation required under section
1830(c).

“(b) RECOGNITION PROGRAM.—
“(1) ESTABLISHMENT.—The Secretary shall—
“(A) establish a national recognition pro-
gram; and
“(B) develop uniform national guidelines

Jfor the recognition program that shall be used to

recognize eligible schools from nmominations sub-

matted by State educational agencies.

“(2) RECOGNITION—The Secretary shall recog-
nize, under the recognition program established under
paragraph (1), eligible schools.

“(3) SuUPPORT.—The Secretary may make mone-

tary awards to an eligible school recognized under
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thas subsection in amounts determined appropriate by
the Secretary that shall be used for dissemination ac-
tivities within the eligible school district or nation-
ally.

“(4) DEFINITION OF ELIGIBLE SCHOOL.—In this
subsection, the term ‘eligible school’ means a public
maiddle school or secondary school, including a charter
school, that has implemented comprehensive reforms
that have been effective in lowering school dropout
rates for all students—

“tA) an that secondary school or charter
school; or
“(B) wn the case of a middle school, in the
secondary school that the middle school feeds stu-
dents into.
“(¢) CAarACITY BUILDING.—

“(1) IN GENERAL.—The Secretary, through a
contract with 1 or more non-Federal entities, may
conduct a capacity building and design initiative in
order to increase the types of proven strategies for
school dropout prevention and reentry that address
the needs of an entire school population rather than
a subset of students.

“(2) NUMBER AND DURATION.—
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“(A) NUMBER.—The Secretary may award
not more than 5 contracts under this subsection.

“(B) DURATION.—The  Secretary may
award a contract under this subsection for a pe-
riod of not more than 5 years.

“(d) SUPPORT FOR EXISTING REFORM NETWORKS.—

“(1) IN GENERAL.—The Secretary may provide
appropriate support to eligible entities to enable the
eligible entities to provide training, materials, devel-
opment, and staff assistance to schools assisted under
this panrt.

“(2) DEFINITION OF ELIGIBLE ENTITY.—In this
subsection, the term ‘eligible entity’ means an entity
that, prior to the date of enactment of the Dropout
Prevention Act—

“(A) provided training, technical assistance,
and materials related to school dropout preven-
tion or reentry to 100 or more elementary schools
or secondary schools; and

“(B) developed and published a specific
educational program or design related to school
dropout prevention or reenlry for use by the

schools.
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“Subpart 2—School Dropout Prevention

Initiative
“SEC. 1821. DEFINITIONS.
“In this subpart:

“(1) LOW-INCOME STUDENT.—The term ‘low-in-
come student’ means a student who 1s determined by
a local educational agency to be from a low-income
amily using the measures described in  section
. Y Y
1113(c).

“(2) STATE.—The term ‘State’ means each of the
several States of the United States, the District of Co-
lumbia, the Commonwealth of Puerto Rico, the

D b
Unated States Virgin Islands, Guam, American
Samoa, the Commonwealth of the Northern Mariana
b 0
Islands, and the Bureaw of Indian Affairs for pur-
poses of serving schools funded by the Bureau.
“SEC. 1822. PROGRAM AUTHORIZED.
“la) GRANTS TO STATE EDUCATIONAL AGENCIES AND
LocAL EDUCATIONAL AGENCIES.—

“(1) AMOUNT LESS THAN $75,000,000.—

“(A) IN GENERAL.—If the amount appro-

pp
priated under section 1803 for a fiscal year
equals or s less than $75,000,000, then the Sec-
retary shall use such amount to award grants,

on a competitive basis, to—
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“(1) State educational agencies to sup-
port activities—
“(I) in schools that—
“laa) serve  students n
grades 6 through 12; and
“(bb) have annual school
dropout rates that are above the
State average annual school drop-
out rate; or
“(II) in the middle schools that
feed students into the schools described
wm subclause (1); or
“(ir) local educational agencies that
operate—
“(I) schools that—
“laa) serve  students in
grades 6 through 12; and
“(bb) have annual school
dropout rates that are above the
State average annual school drop-
out rate; or
“(II) middle schools that feed stu-
dents into the schools described in sub-

clause (I).
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“(B) USE OF GRANT FUNDS.—Grant funds
awarded under this paragraph shall be used to
fund effective, sustainable, and coordinated
school dropout prevention and reentry programs
that may wnclude the activities described in sub-
section (b)(2), in—
“(1) schools serving students in grades
6 through 12 that have annual school drop-
out rates that are above the State average
annual school dropout rate; or
“(1n) the maddle schools that feed stu-
dents into the schools described in clause (1).

“(2) AMOUNT LESS THAN $250,000,000 BUT MORE
THAN $75,000,000.—1If the amount appropriated under
section 1803  for a  fiscal year is less than
$250,000,000 but more than $75,000,000, then the
Secretary shall use such amount to award grants, on
a compelitive basis, to State educational agencies to
enable the State educational agencies to award sub-
grants under subsection (D).

“(3)  AMOUNT EQUAL TO OR  EXCEEDS
$250,000,000.—1If the amount appropriated under sec-
tion 1803 for a fiscal wyear equals or exceeds
$250,000,000, then the Secretary shall use such

amount to award a grant to each State educational
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agency wn an amount that bears the same relation to
such appropriated amount as the amount the State
educational agency received under part A for the pre-
ceding fiscal year bears to the amount recewed by all
State educational agencies under such part for the
preceding fiscal year, to enable the State educational
agency to award subgrants under subsection (b).

“(b) SUBGRANTS TO LOCAL KEDUCATIONAL AGEN-

CIES.—

“(1) IN GENERAL—From amounts made avail-
able to a State educational agency under paragraph
(2) or (3) of subsection (a), the State educational
agency shall award subgrants, on a competitive basis,
to local educational agencies that operate public
schools that serve students in grades 6 through 12 and
that have annual school dropout rates that are above
the State average annual school dropout rate, to en-
able those schools, or the middle schools that feed stu-
dents into those schools, to vmplement effective, sus-
tarnable, and coordinated school dropout prevention
and reentry programs that involve activities such
as—

“(A) professional development;

“(B) obtaining curricular materials;
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“(C) release time for professional staff to ob-
tarn professional development;

“(D) planning and research;

“(E) remedial education;

“(F) reduction wn pupil-to-teacher ratios;

“(G) efforts to meet State student academic
achievement standards;

“CH) counseling and mentoring for at-risk
students;

“(I) implementing comprehensive school re-
Jorm models, such as creating smaller learning
communities; and

“(J) school reentry activities.

“(2) AMOUNT.—Subject to paragraph (3), «a

subgrant under this subpart shall be awarded—

“(4) wn the first year that a local edu-
cational agency receives a subgrant payment
under this subpart, in an amount that is based
on factors such as—

“(1) the size of schools operated by the
local educational agency;

“(11) costs of the model or set of preven-
tion and reentry strategies being vmple-

mented; and
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“(111) local cost factors such as poverty
rates;
“(B) in the second year, in an amount that

18 not less than 75 percent of the amount the

local educational agency recevved under this sub-

part in the first such year;
“(C) in the third year, in an amount that

18 not less than 50 percent of the amount the

local educational agency received under this sub-

part in the first such year; and

“(D) in each succeeding year, in an amount
that is not less than 30 percent of the amount the
local educational agency recerved under this sub-
part in the first year.

“(3) DURATION.—A subgrant under this subpart
shall be awarded for a period of 3 years, and may be
continued for a period of 2 additional years if the
State educational agency determaines, based on the an-
nual reports described in section 1830(a), that signifi-
cant progress has been made in lowering the annual
school dropout rate for secondary schools partici-
pating i the program assisted under this subpart.

“SEC. 1823. APPLICATIONS.

“(a) IN GENERAL.—To receive—



489
“(1) a grant under this subpart, a State edu-

cational agency or local educational agency shall sub-
mit an application and plan to the Secretary at such
tvme, 1n such manner, and accompanied by such in-
SJormation as the Secretary may reasonably require;
and

“(2) a subgrant under this subpart, a local edu-
cational agency shall submit an application and plan
to the State educational agency at such time, in such
manner, and accompanied by such information as the
State educational agency may reasonably require.

“(b) CONTENTS.—

“(1) STATE EDUCATIONAL AGENCY AND LOCAL
EDUCATIONAL AGENCY.—FEach application and plan
submatted under subsection (a) shall—

“(A) include an outline—

“(1) of the State educational agency’s
or local educational agency’s strategy for re-
ducing the State educational agency or local
educational agency’s annual school dropout
rate;

“(1n) for targeting secondary schools,
and the maddle schools that feed students
mto those secondary schools, that have the

highest annual school dropout rates; and
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“(111) for assessing the effectiveness of
the efforts described in the plan;

“(B) contain an identification of the schools
wn the State or operated by the local educational
agency that have annual school dropout rates
that are greater than the average annual school
dropout rate for the State;

“(C) describe the instructional strategies to
be implemented, how the strategies will serve all
students, and the effectiveness of the strategies;

“(D) describe a budget and timeline for im-
plementing the strategies;

“(E) contain evidence of coordination with
existing resources;

“(F) provide an assurance that funds pro-
vided under this subpart will supplement, and
not supplant, other State and local funds avail-
able for school dropout prevention and reentry
programs; and

“(G) describe how the activities to be as-
sisted conform with research knowledge about
school dropout prevention and reentry.

“(2) LOCAL EDUCATIONAL AGENCY.—Each appli-

cation and plan submatted under subsection (a) by a
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local educational agency shall contain, in addition to

the requirements of paragraph (1)—

“(A) an assurance that the local educational
agency 1s commatted to providing ongoing oper-
ational support for such schools to address the
problem of school dropouts for a period of 5
years; and

“(B) an assurance that the local edu-
cational — agency will  support the  plan,
mcluding—

“(1) provision of release time for teach-
er traiming;

“(11) efforts to coordinate activities for
secondary schools and the middle schools
that  feed students into those secondary
schools; and

“(1ir) encouraging other schools served
by the local educational agency to partici-
pate in the plan.

“SEC. 1824. STATE RESERVATION.

“A State educational agency that receives a grant
under paragraph (2) or (3) of section 1822(a) may reserve
not more than 5 percent of the grant funds for administra-
tive costs and State activities related to school dropout

prevention and reentry activities, of which not more than
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2 percent of the grant funds may be used for administra-
tive costs.
“SEC. 1825. STRATEGIES AND CAPACITY BUILDING.

“Each local educational agency receiving a grant or
subgrant under this subpart and each State educational
agency recewing a grant under this subpart shall imple-
ment scientifically based, sustainable, and widely rep-
licated strategies for school dropout prevention and re-
entry. The strategies may include—

“(1) specific strategies for targeted purposes,
such as—

“(A) effective early intervention programs
designed to wdentify at-risk students;

“(B) effective programs serving at-risk stu-
dents, including racial and ethnic minorities
and pregnant and parenting teenagers, designed
to prevent such students from dropping out of
school; and

“(C) effective programs to identify and en-
courage youth who have already dropped out of
school to reenter school and complete their sec-
ondary education; and
“(2) approaches such as breaking larger schools

down into smaller learning communities and other

comprehensive reform approaches, creating alternative
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school programs, and developing clear linkages to ca-

reer skills and employment.

“SEC. 1826. SELECTION OF LOCAL EDUCATIONAL AGENCIES
FOR SUBGRANTS.

“la) STATE EDUCATIONAL AGENCY REVIEW AND
AWARD.—The State educational agency shall review appli-
cations submitted under section 1823(a)(2) and award
subgrants to local educational agencies with the assistance
and advice of a panel of experts on school dropout preven-
tion and reentry.

“(b) ELIGIBILITY.—A local educational agency 1is eli-
gible to recewve a subgrant under this subpart if the local
educational agency operates a public school (including a
public alternative school)—

“(1) that 1s eligible to recewe assistance under
part A; and

“(2)(A) that serves students 50 percent or more
of whom are low-income students; or

“(B) in which a majority of the students come

Jrom feeder schools that serve students 50 percent or

more of whom are low-income students.
“SEC. 1827. COMMUNITY BASED ORGANIZATIONS.

“A local educational agency that receives a grant or
subgrant under this subpart and a State educational agen-

cy that recewves a grant under this subpart may use the
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Junds to secure necessary services from a community-based
organization or other government agency if the funds are
used to provide school dropout prevention and reentry ac-
twvities related to schoolwide efforts.
“SEC. 1828. TECHNICAL ASSISTANCE.

“Notwithstanding any other provision of law, each
local educational agency that recewves funds under this
subpart shall use the funds to provide technical assistance
to secondary schools served by the agency that have not
made progress toward lowering annual school dropout
rates after receiving assistance under this subpart for 2 fis-
cal years.

“SEC. 1829. SCHOOL DROPOUT RATE CALCULATION.

“For purposes of calculating an annual school drop-
out rate under this subpart, a school shall use the annual
event school dropout rate for students leaving a school in
a single year determined in accordance with the National
Center for Education Statistics’” Common Core of Data.
“SEC. 1830. REPORTING AND ACCOUNTABILITY.

“(a) LOoCAL EDUCATIONAL AGENCY REPORTS.—

“(1) IN GENERAL—To recewe funds under this
subpart for a fiscal year after the first fiscal year that

a local educational agency recerves funds under this

subpart, the local educational agency shall provide,

on an annual basis, a report regarding the status of
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the implementation of activities funded wunder this

subpart, and the dropout data for students at schools

assisted under this subpart, disaggregated by race and
ethnicity, to the—
“tA) Secretary, if the local educational

agency receives a grant under section 1822(a)(1);

or

“(B) State educational agency, if the local
educational agency receives a subgrant under

paragraph (2) or (3) of section 1822(a).

“(2) DroroUT DATA—The dropout data under
paragraph (1) shall include annual school dropout
rates for each fiscal year, starting with the 2 fiscal
years before the local educational agency received
Junds under this subpart.

“(b) StATE REPORT ON PROGRAM ACTIVITIES.—
Each State educational agency receiving funds under this
subpart shall provide to the Secretary, at such time and
wm such format as the Secretary may require, information
on the status of the implementation of activities funded
under this subpart and outcome data for students in
schools assisted under this subpart.

“(c) AcCOUNTABILITY.—The Secretary shall evaluate
the effect of the activities assisted under this subpart on

school dropout prevention compared, if feasible, to a con-
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trol group using control procedures. The Secretary may
use funds appropriated for subpart 1 to carry out this
evaluation.

“PART I—GENERAL PROVISIONS
“SEC. 1901. FEDERAL REGULATIONS.

“la) IN GENERAL—The Secretary may issue such
requlations as are mecessary to reasonably ensure that
there 1s compliance with thas title.

“(b) NEGOTIATED RULEMAKING PROCESS.—

“(1) IN GENERAL.—DBefore publishing wn the

Federal Register proposed regulations to carry out

this title, the Secretary shall obtain the advice and

recommendations of representatives of Federal, State,
and local administrators, parents, teachers, para-
professionals, and members of local school boards and
other organizations involved with the vmplementation
and operation of programs under this title.

“(2) MEETINGS AND ELECTRONIC EXCHANGE.—

Such advice and recommendations may be obtained

through such mechanisms as regional meetings and

electronic exchanges of information.
“(3) PROPOSED REGULATIONS.—After obtaining
such advice and recommendations, and before pub-

lishing proposed regulations, the Secretary shall—
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“(A) establish a negotiated rulemaking

process on, at a minimum, standards and assess-
ments;

“(B) select indiwviduals to participate in
such process from among individuals or groups
that provided advice and recommendations, in-
cluding representation from all geographic re-
gions of the Uniated States, in such numbers as
will provide an equitable balance between rep-
resentatives of parents and students and rep-
resentatives of educators and education officials;
and

“(C) prepare a draft of proposed policy op-
tions that shall be provided to the individuals se-
lected by the Secretary under subparagraph (B)
not less than 15 days before the first meeting
under such process.

“(4) PROCESS.—Such process—

“(A) shall be conducted in a timely manner
to ensure that final requlations are issued by the
Secretary not later than 1 year after the date of
enactment of the No Child Left Behind Act of
2001; and

“(B) shall not be subject to the Federal Ad-

visory Commattee Act, but shall otherwise follow
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the provisions of the Negotiated Rulemaking Act
of 1990 (5 U.S.C. 561 et seq.).

“(5) EMERGENCY SITUATION.

In an emergency
situation in which regulations to carry out this title
must be issued within a very limited time to assist
State educational agencies and local educational
agencies with the operation of a program under this
title, the Secretary may issue proposed regulations
without following such process but shall, vmmediately
thereafter and before issuing final requlations, con-
duct regional meetings to review such proposed regu-
lations.

“(c) LiMIrATION.—Regulations to carry out this part
may not require local programs to follow a particular in-
structional model, such as the provision of services outside
the regular classroom or school program.

“SEC. 1902. AGREEMENTS AND RECORDS.

“la) AGREEMENTS.—AIl published proposed regula-
twons shall conform to agreements that result from nego-
tiated rulemaking described in section 1901 unless the Sec-
retary reopens the megotiated rulemaking process or pro-
vides a written explanation to the participants involved in
the process explaining why the Secretary decided to depart

from, and not adhere to, such agreements.
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“(b) RECORDS.—The Secretary shall ensure that an
accurate and reliable record of agreements reached during
the negotiations process is maintained.

“SEC. 1903. STATE ADMINISTRATION.

“la) RULEMAKING.—

“(1) IN GENERAL—Kach State that receives

Junds under this title shall—

“(A) ensure that any State rules, requla-
tions, and policies relating to this title conform
to the purposes of this title and provide any such
proposed rules, requlations, and policies to the
committee of practitioners created under sub-
section (b) for review and comment;

“(B) manvmaze such rules, requlations, and
policies to which the State’s local educational
agencies and schools are subject;

“(C) eliminate or modify State and local
fiscal accounting requirements in order to facili-
tate the ability of schools to consolidate funds
under schoolwide programs; and

“(D) identify any such rule, requlation, or
policy as a State-imposed requirement.

“(2) SUPPORT AND FACILITATION.—State rules,
requlations, and policies under this title shall support

and facilitate local educational agency and school-
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level systemic reform designed to enable all children
to meet the challenging State student academic
achievement standards.

“(b) COMMITTEE OF PRACTITIONERS.—

“(1) IN GENERAL—FEach State educational
agency that receives funds under this title shall create
a State committee of practitioners to advise the State
e carrying out its responsibilities under this title.

“(2) MEMBERSHIP.—FEach such committee shall
meclude—

“tA) as a majority of its members, rep-
resentatives from local educational agencies;

“(B) administrators, including the admin-
wstrators of programs described in other parts of
this title;

“(C) teachers, including vocational edu-
cators;

“(D) parents;

“(E) members of local school boards;

“(F) representatives of private school chil-
dren; and

“(G) pupil services personnel.

“(3) DurTiES.—The duties of such committee
shall include a review, before publication, of any pro-

posed or final State rule or regulation pursuant to
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this title. In an emergency situation where such rule

or requlation must be issued within a very limited

time to assist local educational agencies with the op-
eration of the program under this title, the State edu-
cational agency may issue a requlation without prior
consultation, but shall immediately thereafter convene
the State commattee of practitioners to review the
emergency requlation before issuance in final form.

“SEC. 1904. LOCAL EDUCATIONAL AGENCY SPENDING AU-

DITS.

“(a) AuDITS.—The Comptroller General of the United
States shall conduct audits of not less than 6 local edu-
cational agencies that receive funds under part A in each
fiscal year to determine more clearly and specifically how
local educational agencies are expending such funds. Such
audits—

“(1) shall be conducted wn 6 local educational
agencies that represent the size, ethnic, economic, and
geographic diversity of local educational agencies; and

“(2) shall examine the extent to which funds
have been expended for academic instruction in the
core curriculum and activities unrelated to academac
wmstruction i the core curriculum, such as the pay-
ment of janitorial, utility, and other maintenance

services, the purchase and lease of vehicles, and the
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payment for travel and attendance costs at con-

ferences.

“(b) REPORT.—Not later than 3 wmonths after the
completion of the audits under subsection (a) each year,
the Comptroller General of the United States shall submit
a report on each audit to the Commattee on Education and
the Workforce of the House of Representatives and the
Committee on Health, Education, Labor and Pensions of
the Senate.

“SEC. 1905. PROHIBITION AGAINST FEDERAL MANDATES,
DIRECTION, OR CONTROL.

“Nothing in this title shall be construed to authorize
an officer or employee of the Federal Government to man-
date, direct, or control a State, local educational agency,
or school’s specific instructional content, academic achieve-
ment standards and assessments, curriculum, or program
of instruction.

“SEC. 1906. RULE OF CONSTRUCTION ON EQUALIZED
SPENDING.

“Nothing in this title shall be construed to mandate
equalized spending per pupil for a State, local educational
agency, or school.

“SEC. 1907. STATE REPORT ON DROPOUT DATA.
“Not later than 1 wyear after a State educational

agency recewves funds under this title, the agency shall re-
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port to the Secretary and statewide, all school district data
regarding annual school dropout rates in the State
disaggregated by race and ethnicity according to proce-
dures that conform with the National Center for Education
Statistics’ Common Core of Data.
“SEC. 1908. REGULATIONS FOR SECTIONS 1111 AND 1116.
“The Secretary shall issue regulations for sections
1111 and 1116 not later than 6 months after the date of
enactment of the No Child Left Behind Act of 2001.”.
TITLE II—PREPARING, TRAIN-
ING, AND RECRUITING HIGH
QUALITY  TEACHERS AND
PRINCIPALS

SEC. 201. TEACHER AND PRINCIPAL TRAINING AND RE-
CRUITING FUND.
Title II (20 U.S.C. 6601 et seq.) is amended to read

as follows:
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“TITLE II—PREPARING, TRAIN-

ING, AND RECRUITING HIGH

QUALITY  TEACHERS AND

PRINCIPALS

“PART A—TEACHER AND PRINCIPAL

TRAINING AND RECRUITING FUND
“SEC. 2101. PURPOSE.

“The purpose of this part is to provide grants to
State educational agencies, local educational agencies,
State agencies for higher education, and eligible partner-
ships in order to—

“(1) increase student academic achievement
through strategies such as vmproving teacher and
principal quality and increasing the number of high-
ly qualified teachers in the classroom and highly
qualified principals and assistant  principals  in
schools; and

“(2) hold local educational agencies and schools
accountable for improvements in student academic
achievement.

“SEC. 2102. DEFINITIONS.

“In this part:

“(1) ARTS AND SCIENCES.—The term ‘arts and

sciences’ means—
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“(A) when referring to an organizational
unit of an institution of higher education, any
academic unit that offers one or more academic
majors in disciplines or content areas cor-
responding to the academic subjects in which
teachers teach; and

“(B) when referring to a specific academic
subject, the disciplines or content areas in which
an academic major s offered by an organiza-
tronal unat described in subparagraph (A).

“(2) CHARTER SCHOOL.—The term ‘charter

school’ has the meaning given the term in section

5210.

“(3) HIGH-NEED LOCAL EDUCATIONAL AGEN-

oY.—The term ‘high-need local educational agency’

means a local educational agency—

“(A)(1) that serves mot fewer than 10,000
children from families with incomes below the
poverty line; or

“(11) for which not less than 20 percent of
the children served by the agency are from famai-
lies with incomes below the poverty line; and

“(B)(1) for which there is a high percentage

of teachers not teaching in the academic subjects
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or grade levels that the teachers were trained to
teach; or
“(11) for which there is a high percentage of
teachers with emergency, provisional, or tem-
porary certification or licensing.
“(4) HIGHLY QUALIFIED PARAPROFESSIONAL.—
The term ‘highly qualified paraprofessional’ means a
paraprofessional who has not less than 2 years of—
“(A) experience in a classroom; and
“(B) postsecondary education or dem-
onstrated competence in a field or academic sub-
ject for which there is a significant shortage of
qualified teachers.
“(5) OUT-OF-FIELD TEACHER.—The term ‘out-of-
field teacher’ means a teacher who 1is teaching an aca-
demac subject or a grade level for which the teacher
18 not highly qualified.
“(6) PRINCIPAL.—The term ‘principal’ includes
an assistant principal.
“SEC. 2103. AUTHORIZATIONS OF APPROPRIATIONS.

“la) GRANTS TO STATES, LOCAL EDUCATIONAL
AGENCIES, AND ELIGIBLE PARTNERSHIPS.—There are au-
thorized to be appropriated to carry out this part (other

than subpart 5) $3,175,000,000 for fiscal year 2002 and
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such sums as may be necessary for each of the 5 succeeding
fiscal years.

“(b) NATIONAL PROGRAMS.—There are authorized to
be appropriated to carry out subpart 5 such sums as may
be necessary for fiscal year 2002 and each of the 5 suc-
ceeding fiscal years.

“Subpart 1—Grants to States
“SEC. 2111. ALLOTMENTS TO STATES.

“(a) IN GENERAL.—The Secretary shall make grants
to States with applications approved under section 2112
to pay for the Federal share of the cost of carrying out the
activities specified in section 2113. Each grant shall con-
sist of the allotment determined for a State under sub-
section (D).

“(b) DETERMINATION OF ALLOTMENTS.—

“(1) RESERVATION OF FUNDS.—

“(A) IN GENERAL.—From the total amount
appropriated under section 2103(a) for a fiscal
year, the Secretary shall reserve—

“(v) Y2 of 1 percent for allotments for
the United States Virgin Islands, Guam,

American Samoa, and the Commonwealth

of the Northern Mariana Islands, to be dis-

tributed among those outlying areas on the

basis of thewr relative need, as determined
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by the Secretary, in accordance with the
purpose of this part; and

“(in) 2 of 1 percent for the Secretary
of the Interior for programs under this part
e schools operated or funded by the Bureau
of Indvan Affarvrs.

STATE ALLOTMENTS.—
“(A) HoLD HARMLESS.—

“(1) IN GENERAL.—Subject to subpara-
graph (B), from the funds appropriated
under section 2103(a) for any fiscal year
and not reserved under paragraph (1), the
Secretary shall allot to each of the 50
States, the District of Columbia, and the
Commonwealth of Puerto Rico an amount
equal to the total amount that such State
recewved for fiscal year 2001 under—

“(1) section 2202(b) of this Act

(as i effect on the day before the date

of enactment of the No Child Left Be-

hind Act of 2001); and
“(II) section 306 of the Depart-
ment of Education Appropriations Act,

2001 (as enacted into law by section

1(a)(1) of Public Law 106-554).
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“(1n) RATABLE REDUCTION.—If the
Sfunds described in clause (1) are insufficient
to pay the full amounts that all States are
eligible to receive under clause (i) for any
fiscal year, the Secretary shall ratably re-
duce those amounts for the fiscal year.
“(B) ALLOTMENT OF ADDITIONAL FUNDS.—

“(t) IN GENERAL.—Subject to clause
(11), for any fiscal year for which the funds
appropriated under section 2103(a) and not
reserved under paragraph (1) exceed the
total amount required to make allotments
under subparagraph (A), the Secretary shall
allot to each of the States described in sub-
paragraph (A) the sum of—

“(I) an amount that bears the
same relationship to 35 percent of the
excess amount as the number of indi-
viduals age 5 through 17 in the State,
as determined by the Secretary on the
basis of the most recent satisfactory
data, bears to the number of those indi-
viduals n all such States, as so deter-

mined; and
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“(I) an amount that bears the
same relationship to 65 percent of the
excess amount as the number of indi-
viduals age 5 through 17 from families
with incomes below the poverty line, in
the State, as determined by the Sec-
retary on the basis of the most recent
satisfactory data, bears to the nwmber
of those individuals in all such States,
as so determined.

“(11) EXCEPTION.

No State receiving
an allotment under clause (1) may receive
less than /> of 1 percent of the total excess
amount allotted under such clause for a fis-
cal year.

“(3) REALLOTMENT.—If any State does not
apply for an allotment under this subsection for any
fiscal year, the Secretary shall reallot the amount of
the allotment to the remaining States in accordance
with this subsection.

“SEC. 2112. STATE APPLICATIONS.

“la) IN GENERAL—For a State to be eligible to re-
cewve a grant under this part, the State educational agency

shall submat an application to the Secretary at such time,
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m such manner, and containing such information as the
Secretary may reasonably require.

“(b) CONTENTS.—Each application submitted under
this section shall include the following:

“(1) A description of how the activities to be car-
ried out by the State educational agency under this
subpart will be based on a review of scientifically
based research and an explanation of why the activi-
ties are expected to improve student academic achieve-
ment.

“(2) A description of how the State educational
agency will ensure that a local educational agency re-
cewing a subgrant to carry out subpart 2 will comply
with the requirements of such subpart.

“(3) A description of how the State educational
agency will ensure that activities assisted under this
subpart are aligned with challenging State academic
content and student academic achievement standards,
State assessments, and State and local curricula.

“(4) A description of how the State educational
agency will use funds under this part to improve the
quality of the State’s teachers and principals.

“(5)(A) A description of how the State edu-
cational agency will coordinate professional develop-

ment activities authorized under this part with pro-
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fessional development activities provided under other
Federal, State, and local programs.

“(B) A description of the comprehensive strategy
that the State educational agency will use, as part of
such coordination effort, to ensure that teachers are
trained in the use of technology so that technology
and applications of technology are effectively used in
the classroom to improve teaching and learning in all
curricula and academac subjects, as appropriate.

“(6) A description of how the State educational
agency will encourage the development of proven, in-
novative strategies to deliver intensive professional de-
velopment programs that are both cost-effective and
easily accessible, such as strategies that involve deliv-
ery through the use of technology, peer networks, and
distance learning.

“7)(A) A description of how the State edu-
cational agency will ensure compliance with the re-
quirements for professional development activities de-
seribed in section 9101 and how the activities to be
carried out under the grant will be developed collabo-
ratively and based on the input of teachers, prin-
cipals, parents, administrators, paraprofessionals,

and other school personnel.
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“(B) In the case of a State in which the State

educational agency s not the entity responsible for
teacher professional standards, certification, and [i-
censing, an assurance that the State activities carried
out under this subpart are carried out in conjunction
with the entity responsible for such standards, certifi-
cation, and licensing under State law.

“(8) A description of how the State educational
agency will ensure that the professional development
(including teacher mentoring) needs of teachers will
be met using funds under this subpart and subpart 2.

“(9) A description of the State educational agen-
cy’s annual measurable objectives under section
1119(a)(2).

“(10) A description of how the State educational
agency will use funds under this part to meet the
teacher and paraprofessional requirements of section
1119 and how the State educational agency will hold
local educational agencies accountable for meeting the
annual measurable objectives described n  section
1119(a)(2).

“(11) In the case of a State that has a charter
school law that exempts teachers from State certifi-
cation and licensing requirements, the specific portion

of the State law that provides for the exemption.
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“(12) An assurance that the State educational
agency will comply with section 9501 (regarding par-
ticipation by private school children and teachers).
“(c) DEEMED APPROVAL.—An application submitted

by a State educational agency pursuant to subsection (a)
shall be deemed to be approved by the Secretary unless the
Secretary makes a written determination, prior to the ex-
prration of the 120-day period beginning on the date on
which the Secretary recewed the application, that the ap-
plication 1s not in compliance with this subpart.

“(d) DISAPPROVAL.—The Secretary shall not finally
disapprove the application, except after giving the State
educational agency notice and an opportunity for a hear-
mg.

“le) NOTIFICATION.—If the Secretary finds that the
application 1s not in compliance, i whole or in part, with
this subpanrt, the Secretary shall—

“(1) gwe the State educational agency notice
and an opportunity for a hearing; and

“(2) motify the State educational agency of the
finding of noncompliance and, wn such notification,
shall—

“(A) cite the specific provisions in the ap-

plication that are not in compliance; and
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“(B) request additional information, only
as to the moncompliant provisions, mneeded to
make the application compliant.

“(f) RESPONSE.—If the State educational agency re-
sponds to the Secretary’s notification described in sub-
section (e)(2) during the 45-day period beginning on the
date on which the agency received the notification, and re-
submats the application with the requested information de-
seribed in subsection (e)(2)(B), the Secretary shall approve
or disapprove such application prior to the later of—

“(1) the expiration of the 45-day period begin-
ning on the date on which the application is resub-
mitted; or

“(2) the expiration of the 120-day period de-
sceribed in subsection (c).

“(g) FAILURE TO RESPOND.—If the State educational
agency does not respond to the Secretary’s notification de-
seribed in subsection (e)(2) during the 45-day period be-
ginning on the date on which the agency receiwved the noti-
fication, such application shall be deemed to be dis-
approved.

“SEC. 2113. STATE USE OF FUNDS.
“(a) IN GENERAL.—A State that recewves a grant

under section 2111 shall—
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“(1) reserve 95 percent of the funds made avail-
able through the grant to make subgrants to local edu-
cational agencies as described in subpart 2;

“(2) reserve 2.5 percent (or, for a fiscal year de-
seribed in subsection (D), the percentage determined
under subsection (b)) of the funds to make subgrants
to local partnerships as described in subpart 3; and

“(3) use the remainder of the funds for State ac-
tivities described in subsection (c).

“(b) SpeciAL RULE—For any fiscal year for which
the total amount that would be reserved by all States
under subsection (a)(2), if the States applied a 2.5 per-
centage rate, exceeds $125,000,000, the Secretary shall de-
termine an alternative percentage that the States shall
apply for that fiscal year under subsection (a)(2) so that
the total amount reserved by all States under subsection
(a)(2) equals $125,000,000.

“(c) STATE AcTviTIES.—The State educational agen-
cy for a State that receives a grant under section 2111
shall use the funds described in subsection (a)(3) to carry
out one or more of the following activities, which may be
carried out through a grant or contract with a for-profit

or nonprofit entity:
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“(1) Reforming teacher and principal certifi-
cation (including recertification) or licensing require-
ments to ensure that—

“(A)(1) teachers have the mecessary subject
matter knowledge and teaching skills in the aca-
demic subjects that the teachers teach; and

“(11) principals have the instructional lead-
ership skills to help teachers teach and students
learn;

“(B) teacher certification (including recer-
tification) or licensing requirements are aligned
with challenging State academac content stand-
ards; and

“(C) teachers have the subject matter knowl-
edge and teaching skills, including technology lit-
eracy, and principals have the nstructional
leadership skills, necessary to help students meet
challenging State student academic achievement
standards.

“(2) Carrying out programs that provide sup-
port to teachers or principals, including support for
teachers and principals new to thewr profession, such

as programs that—
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“(A) provide teacher mentoring, team teach-

g, reduced class schedules, and intensive profes-

stonal development; and

“(B) use standards or assessments for guid-

g beginning teachers that are consistent with

challenging State student academic achievement

standards and with the requirements for profes-
sional development activities described in section

9101.

“(3) Carrying out programs that establish, ex-
pand, or improve alternative routes for State certifi-
cation of teachers and principals, especially in the
areas of mathematics and science, for highly qualified
mdwviduals with a baccalawreate or master’s degree,
mcluding mid-career professionals from other occupa-
tions, paraprofessionals, former military personnel,
and recent college or wnwersity graduates with
records of academic distinction who demonstrate the
potential to become highly effective teachers or prin-
cipals.

“(4) Developing and implementing mechanisms
to assist local educational agencies and schools in ef-
Jectwely recruiting and retaining highly qualified
teachers, including specialists in core academic sub-

gects, principals, and pupil services personnel, except
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that funds made available under this paragraph may
be used for pupil services personnel only—

“(A) af the State educational agency is
making progress toward meeting the annual
measurable  objectives  described —in  section
1119(a)(2); and

“(B) wm a manner consistent with mecha-
nisms to assist local educational agencies and
schools n effectively recruiting and retaining
highly qualified teachers and principals.

“(5) Reforming tenure systems, implementing
teacher testing for subject matter knowledge, and 1m-
plementing teacher testing for State certification or
licensing, consistent with title I of the Higher Edu-
cation Act of 1965.

“(6) Providing professional development  for
teachers and principals and, in cases wn which «a
State educational agency determines support to be ap-
propriate, supporting the participation of pupil serv-
1ces personnel in the same type of professional devel-
opment activities as are made available to teachers
and principals.

“(7) Developing systems to measure the effective-
ness of specific professional development programs

and strategies to document gains in student academaic
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achievement or increases in teacher mastery of the
academic subjects the teachers teach.

“(8) Fulfilling the State educational agency’s re-
sponsibilities concerning proper and efficient admin-
istration of the programs carried out under this part,
mceluding provision of technical assistance to local
educational agencies.

“(9) Funding projects to promote reciprocity of
teacher and principal certification or licensing be-
tween or among States, except that no reciprocity
agreement developed under this paragraph or devel-
oped using funds provided under this part may lead
to the weakening of any State teaching certification
or licensing requirement.

“(10) Developing or assisting local educational
agencies in the development and use of proven, inno-
vatwe strategies to deliver intensive professional de-
velopment programs that are both cost-effective and
easily accessible, such as strategies that involve deliv-
ery through the use of technology, peer networks, and
distance learning.

“(11) Encouraging and supporting the training
of teachers and administrators to effectively integrate
technology into curricula and instruction, including

travming to wmprove the ability to collect, manage,
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and analyze data to mprove teaching, decision-
making, school improvement efforts, and account-
ability.

“(12) Developing, or assisting local educational
agencies in developing, merit-based performance sys-
tems, and strategies that provide differential and
bonus pay for teachers i high-need academic subjects
such as reading, mathematics, and science and teach-
ers in high-poverty schools and districts.

“(13) Providing assistance to local educational
agencies for the development and implementation of
professional development programs for principals that
enable the principals to be effective school leaders and
prepare all students to meet challenging State aca-
demic content and student academic achievement
standards, and the development and support of school
leadership academies to help exceptionally talented
aspiring or current principals and superintendents
become outstanding managers and educational lead-
ers.

“(14) Developing, or assisting local educational
agencies in developing, teacher advancement initia-
twves that promote professional growth and emphasize

multiple career paths (such as paths to becoming a
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career teacher, mentor teacher, or exemplary teacher)
and pay differentiation.

“(15) Providing assistance to teachers to enable
them to meet certification, licensing, or other require-
ments needed to become highly qualified by the end of
the fourth year for which the State receives funds
under this part (as amended by the No Child Left Be-
hind Act of 2001).

“(16) Supporting activities that ensure that
teachers are able to use challenging State academic
content standards and student academic achievement
standards, and State assessments, to 1mprove instruc-
tional practices and vmprove student academic
achievement.

“(17) Funding projects and carrying out pro-
grams to encourage men to become elementary school
teachers.

“(18) Establishing and operating a center thal—

“(A) serves as a statewide clearinghouse for
the recruitment and placement of kindergarten,
elementary school, and secondary school teachers;
and

“(B) establishes and carries out programs to
mmprove teacher recruvtment and retention with-

i the State.
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“(d) ADMINISTRATIVE COSTS.—A State educational
agency or State agency for higher education receiving a
grant under this part may use not more than 1 percent
of the grant funds for planning and administration related
to carrying out activities under subsection (¢) and subpart
3.

“(e) COORDINATION.—A State that receives a grant to
carry out this subpart and a grant under section 202 of
the Higher Education Act of 1965 shall coordinate the ac-
twities carried out under this subpart and the activities
carried out under that section.

“(f) SUPPLEMENT, NOT SUPPLANT.—Funds received
under this subpart shall be used to supplement, and not
supplant, non-Federal funds that would otherwise be used
Jor activities authorized under this subpanrt.

“Subpart 2—Subgrants to Local Educational
Agencies
“SEC. 2121. ALLOCATIONS TO LOCAL EDUCATIONAL AGEN-
CIES.

“la) SUBGRANTS TO LOCAL EDUCATIONAL AGEN-
CIES.—

“(1) IN GENERAL.—The Secretary may make a
grant to a State under subpart 1 only if the State

educational agency agrees to distribute the funds de-
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seribed anm this subsection as subgrants to local edu-
cational agencies under this subpanrt.
“(2) HOLD HARMLESS.—

“(A) IN GENERAL.—From the funds re-
served by a State under section 2113(a)(1), the
State educational agency shall allocate to each
local educational agency in the State an amount
equal to the total amount that such agency re-
cewed for fiscal year 2001 under—

“(1) section 2203(1)(B) of this Act (as

e effect on the day before the date of enact-

ment of the No Child Left Behind Act of

2001); and

“(11) section 306 of the Department of

Education Appropriations Act, 2001 (as en-

acted into law by section 1(a)(1) of Public

Law 106-554).

“(B) NONPARTICIPATING AGENCIES.—In the
case of a local educational agency that did not
recewve any funds for fiscal year 2001 under one
or both of the provisions referred to in clauses (1)
and (11) of subparagraph (A), the amount allo-
cated to the agency under such subparagraph
shall be the total amount that the agency would

have recewved for fiscal year 2001 if the agency
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had elected to participate in all of the programs
Jor which the agency was eligible under each of
the provisions referred to in those clauses.

“(C) RATABLE REDUCTION.—If the funds
described in subparagraph (A) are insufficient to
pay the full amounts that all local educational
agencies in the State are eligible to receive under
subparagraph (A) for any fiscal year, the State
educational agency shall ratably reduce such
amounts for the fiscal year.

“(3) ALLOCATION OF ADDITIONAL FUNDS.—For
any fiscal year for which the funds reserved by a
State wunder section 2113(a)(1) exceed the total
amount required to make allocations under para-
graph (2), the State educational agency shall allocate
to each of the eligible local educational agencies in the
State the sum of—

“(A) an amount that bears the same rela-
twonship to 20 percent of the excess amount as
the number of indwviduals age 5 through 17 in
the geographic area served by the agency, as de-
termined by the Secretary on the basis of the
most recent satisfactory data, bears to the num-

ber of those indiwviduals in the geographic areas
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served by all the local educational agencies in the
State, as so determined; and
“(B) an amount that bears the same rela-
twonship to 80 percent of the excess amount as
the number of individuals age 5 through 17 from
Jamilies with incomes below the poverty line in
the geographic area served by the agency, as de-
termined by the Secretary on the basis of the
most recent satisfactory data, bears to the num-
ber of those indwiduals in the geographic areas
served by all the local educational agencies in the
State, as so determined.
“SEC. 2122. LOCAL APPLICATIONS AND NEEDS ASSESS-
MENT.

“la) IN GENERAL.—To be eligible to recewve a
subgrant under this subpart, a local educational agency
shall submat an application to the State educational agen-
cy at such time, i such manner, and containing such in-
SJormation as the State educational agency may reasonably
require.

“(b) CONTENTS.—Each application submitted under
this section shall be based on the needs assessment required
wn subsection (¢) and shall include the following:

“(1)(A) A description of the activities to be car-

ried out by the local educational agency under this
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subpart and how these activities wnll be aligned
with—

“(v) challenging State academic content
standards and student academic achievement
standards, and State assessments; and

“(11) the curricula and programs tied to the
standards described in clause (1).

“(B) A description of how the activities will be
based on a review of scientifically based research and
an explanation of why the activities are expected to
mmprove student academic achievement.

“(2) A description of how the activities will have
a substantial, measurable, and positive impact on
student academic achievement and how the activities
will be used as part of a broader strategy to eliminate
the achievement gap that separates low-income and
manority students from other students.

“(3) An assurance that the local educational
agency will target funds to schools within the juris-
ductron of the local educational agency that—

“(A) have the lowest proportion of highly
qualified teachers;

“(B) have the largest average class size; or

“(C) are identified for school vmprovement

under section 1116(b).
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“(4) A description of how the local educational
agency will coordinate professional development ac-
tivities authorized under this subpart with profes-
swonal development activities provided through other
Federal, State, and local programs.

“(5) A description of the professional develop-
ment actwities that will be made available to teachers
and principals under this subpart and how the local
educational agency will ensure that the professional
development (which may include teacher mentoring)
needs of teachers and principals will be met using
Junds under this subpart.

“(6) A description of how the local educational
agency will integrate funds under this subpart with
Junds received under part D that are used for profes-
swonal development to train teachers to integrate tech-
nology into curricula and nstruction to improve
teaching, learning, and technology literacy.

“(7) A description of how the local educational
agency, teachers, paraprofessionals, principals, other
relevant school personnel, and parents have collabo-
rated in the planning of activities to be carried out
under this subpart and in the preparation of the ap-

plication.
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“(8) A description of the results of the needs as-

sessment described in subsection (c).

“09) A description of how the local educational
agency will provide traiming to enable teachers to—

“(A) teach and address the needs of students
with different learning styles, particularly stu-
dents with disabilities, students with special
learning needs (including students who are gifted
and talented), and students with limited English
proficiency;

“(B) 1mprove student behavior in the class-
room and identify early and appropriate inter-
ventions to help students described in subpara-
graph (A) learn;

“(C) anvolve parents in their child’s edu-
cation; and

“(D) understand and use data and assess-
ments to improve classroom practice and student
learning.

“(10) A description of how the local educational
agency will use funds under this subpart to meet the
requirements of section 1119.

“(11) An assurance that the local educational
agency will comply with section 9501 (regarding par-

ticipation by private school children and teachers).
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“(¢) NEEDS ASSESSMENT.—

“(1) IN GENERAL—To be eligible to receive a
subgrant under this subpart, a local educational
agency shall conduct an assessment of local needs for
professional development and hiring, as identified by
the local educational agency and school staff.

“(2) REQUIREMENTS.—Such mneeds assessment
shall be conducted with the involvement of teachers,
mcluding teachers participating in programs under
part A of title I, and shall take into account the ac-
twities that need to be conducted in order to give
teachers the means, including subject matter knowl-
edge and teaching skills, and to give principals the
mstructional leadership skills to help teachers, to pro-
vide students with the opportunity to meet chal-
lenging State and local student academic achievement
standards.

“SEC. 2123. LOCAL USE OF FUNDS.

“la) IN GENERAL.—A local educational agency that
recewves a subgrant under section 2121 shall use the funds
made available through the subgrant to carry out one or
more of the following activities, including carrying out the
activities through a grant or contract with a for-profit or

nonprofit entity:
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“(1) Developing and implementing mechanisms
to assist schools in effectively recruiting and retaining
highly qualified teachers, including specialists in core
academic subjects, principals, and pupil services per-
sonnel, except that funds made available under this
paragraph may be used for pupil services personnel
only—

“(A) of the local educational agency is mak-

g progress toward meeting the annual measur-

able objectives described n section 1119(a)(2);

and

“(B) in a manner consistent with mecha-
nisms to assist schools in effectively recruiting
and retarming highly qualified teachers and
principals.

“(2) Developing and implementing initiatives to
assist in recrutting highly qualified teachers (particu-
larly mitiatives that have proven effective in retain-
g highly qualified teachers), and hiring highly
qualified teachers, who will be assigned teaching posi-
tions within their fields, including—

“(A) providing scholarships, signing bo-
nuses, or other financial incentives, such as dif-

Jferential pay, for teachers to teach—
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“(0) in  academic subjects in which
there exists a shortage of highly qualified
teachers within a school or within the local
educational agency; and

“(11) in schools in which there exists a
shortage of highly qualified teachers;

“(B) recruiting and hiring highly qualified
teachers to reduce class size, particularly in the
early grades; and

“(C) establishing programs that—

“(1) train and hire regular and special
education teachers (which may include hir-
mg special education teachers to team-teach
e classrooms that contain both children
with disabilities and nondisabled children);

“(1n) train and hiwre highly qualified
teachers of special needs children, as well as
teaching specialists in core academic sub-
jects who wnll provide increased individual-
1zed instruction to students;

“(11) recruit  qualified professionals
Sfrom other fields, including highly qualified
paraprofessionals, and provide such profes-
stonals with alternative routes to teacher

certification, including developing and im-
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plementing hiring policies that ensure com-

prehensive recruitment efforts as a way to

expand the applicant pool, such as through
vdentifying teachers certified through alter-
natwe routes, and using a system of inten-
swe screening designed to hire the most
qualified applicants; and

“(iv) provide increased opportunities

Jor minorities, individuals with disabilities,

and other individuals underrepresented in

the teaching profession.
“(3)  Providing  professional  development
activities—

“(A) that improve the knowledge of teachers
and principals and, n appropriate cases, para-
professionals, concerning—

“(1) one or more of the core academic
subjects that the teachers teach; and

“(11) effective instructional strategies,
methods, and skills, and use of challenging

State academic content standards and stu-

dent academaic achievement standards, and

State assessments, to improve teaching

practices and student academic achieve-

ment; and
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“(B) that 1mprove the knowledge of teachers

and principals and, n appropriate cases, para-
professionals, concerning effective instructional
practices and that—

“(r) mvolve collaborative groups of
teachers and administrators;

“(11) provide training in how to teach
and address the needs of students with dif-
ferent learning styles, particularly students
with — disabilities,  students with  special
learning needs (including students who are
gifted and talented), and students with lim-
ited English proficiency;

“(1ir) provide training in methods of—

“(I) vmproving student behavior
wn the classroom; and

“(11) identifying early and appro-
priate interventions to help students
described tn clause (i1) learn;

“(iv) provide training to enable teach-
ers and principals to involve parents in
their child’s education, especially parents of
limited English proficient and immigrant

children; and
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“(v) provide training on how to under-
stand and use data and assessments to 1m-
prove classroom practice and student learn-
mg.

“(4) Developing and implementing initiatives to
promote retention of highly qualified teachers and
principals, particularly within elementary schools
and secondary schools with a high percentage of low-
achieving  students,  including  programs  that
provide—

“(A) teacher mentoring from exemplary
teachers, principals, or superintendents;

“(B) induction and support for teachers
and principals during their first 3 years of em-
ployment as teachers or principals, respectively;

“(C) incentives, including financial incen-
twes, to retain teachers who have a record of suc-
cess i helping low-achieving students 1mprove
their academic achievement; or

“(D) incentives, including financial incen-
twves, to principals who have a record of improv-
mg the academic achievement of all students, but
particularly  students from economacally dis-

advantaged famalies, students from racial and
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ethnic manority groups, and students with dis-

abilities.

“(5) Carrying out programs and activities that
are designed to 1mprove the quality of the teacher
Joree, such as—

“(A) annovative professional  development
programs (which may be provided through part-
nerships including institutions of higher edu-
cation), including programs that train teachers
and principals to integrate technology into cur-
ricula and instruction to improve teaching,
learning, and technology literacy, are consistent
with the requirements of section 9101, and are
coordinated with activities carried out under
part D;

“(B) development and use of proven, cost-ef-
fectwe strategies for the vmplementation of pro-
fesstonal development activities, such as through
the use of technology and distance learning;

“(C) tenure reform;

“(D) merit pay programs; and

“(E) testing of elementary school and sec-
ondary school teachers in the academic subjects

that the teachers teach.
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“(6) Carrying out professional development ac-
twities designed to vmprove the quality of principals
and superintendents, including the development and
support of academaies to help talented aspiring or cur-
rent principals and superintendents become out-
standing managers and educational leaders.

“(7) Hvring highly qualified teachers, including
teachers who become highly qualified through State
and local alternative routes to certification, and spe-
cral education teachers, in order to reduce class size,
particularly in the early grades.

“(8) Carrying out teacher advancement initia-
twes that promote professional growth and emphasize
multiple career paths (such as paths to becoming a
career teacher, mentor teacher, or exemplary teacher)
and pay differentiation.

“(10) Carrying out programs and activities re-
lated to exemplary teachers.

“(b) SurPLEMENT, NOT SUPPLANT—Funds received
under this subpart shall be used to supplement, and not
supplant, non-Federal funds that would otherwise be used

Jor activities authorized under this subpanrt.
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“Subpart 3—Subgrants to Eligible

Partnerships
“SEC. 2131. DEFINITIONS.
“In this subpart:
“(1) ELIGIBLE PARTNERSHIP.—The term ‘eligi-
ble partnership’ means an entity that—
“(A) shall include—

“(1) a private or State institution of
higher education and the division of the in-
stitution that prepares teachers and prin-
cipals;

“(11) a school of arts and sciences; and

“(11) a high-need local educational
agency; and
“(B) may include another local educational

agency, a public charter school, an elementary
school or secondary school, an educational service
agency, a mnonprofit educational organization,
another institution of higher education, a school
of arts and sciences within such an institution,
the diwvision of such an institution that prepares
teachers and principals, a nonprofit cultural or-
ganization, an entity carrying out a prekinder-
garten program, a teacher organization, a prin-

cipal organization, or a business.
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“(2) LOW-PERFORMING SCHOOL.—The term ‘low-
performang school’ means an elementary school or sec-

ondary school that is identified under section 1116.
“SEC. 2132. SUBGRANTS.

“(a) IN GENERAL.—The State agency for higher edu-
cation for a State that receives a grant under section 2111,
working i conjunction with the State educational agency
(if such agencies are separate), shall use the funds reserved
under section 2113(a)(2) to make subgrants, on a competi-
twe basis, to eligible partnerships to enable such partner-
ships to carry out the activities described in section 2134.

“(b) DISTRIBUTION.—The State agency for higher
education shall ensure that—

“(1) such subgrants are equitably distributed by
geographic area within a State; or

“(2) eligible partnerships in all geographic areas
within the State are served through the subgrants.

“(c) SPECIAL RULE.—No single participant in an el-
1gible partnership may use more than 50 percent of the
Jfunds made available to the partnership under this section.
“SEC. 2133. APPLICATIONS.

“To be eligible to receive a subgrant under this sub-
part, an eligible partnership shall submit an application

to the State agency for higher education at such time, in
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such manner, and containing such information as the
agency may require.
“SEC. 2134. USE OF FUNDS.

“la) IN GENERAL—An eligible partnership that re-
cewes a subgrant under section 2132 shall use the subgrant
Sfunds for—

“(1) professional development activities in core
academic subjects to ensure that—

“(A) teachers and highly qualified para-
professionals, and, if appropriate, principals
have subject matter knowledge in the academaic
subjects that the teachers teach, including the use
of computer related technology to enhance stu-
dent learning; and

“(B) principals have the instructional lead-
ership skills that unll help such principals work
most effectively with teachers to help students
master core academic subjects; and
“(2) developing and providing assistance to local

educational agencies and individuals who are teach-

ers, highly qualified paraprofessionals, or principals
of schools served by such agencies, for sustained, high-
quality professional development activities that—

“(A) ensure that the individuals are able to

use challenging State academic content stand-
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ards and student academic achievement stand-
ards, and State assessments, to improve instruc-
tional practices and 1mprove student academaic
achievement;

“(B) may include intensive programs de-
signed to prepare such individuals who will re-
turn to a school to provide instruction related to
the professional development described in  sub-
paragraph (A) to other such individuals within
such school; and

“(C) may nclude activities of partnerships
between one or more local educational agencies,
one or more schools served by such local edu-
cational agencies, and one or more institutions
of hagher education for the purpose of improving

teaching and learning at low-performing schools.

“(b) COORDINATION.—An eligible partnership that re-
cetwes a subgrant to carry out this subpart and a grant
under section 203 of the Higher Education Act of 1965
shall coordinate the activities carried out under this sub-
part and the activities carried out under that section 203.
“Subpart 4—Accountability

“SEC. 2141. TECHNICAL ASSISTANCE AND ACCOUNTABILITY.

“(a) IMPROVEMENT PLAN.—After the second year of

the plan described in section 1119(a)(2), if a State edu-
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cational agency determines, based on the reports described
wm section 1119(D)(1), that a local educational agency in
the State has failed to make progress toward meeting the
annual — measurable  objectives  described in - section
1119(a)(2), for 2 consecutive years, such local educational
agency shall develop an improvement plan that will enable
the agency to meet such annual measurable objectives and
that specifically addresses issues that prevented the agency
Sfrom meeting such annual measurable objectives.

“(b) TECHNICAL ASSISTANCE.—During the develop-
ment of the improvement plan described in subsection (a)
and throughout vmplementation of the plan, the State edu-
cational agency shall—

“(1) provide technical assistance to the local edu-
cational agency; and

“(2) provide technical assistance, if applicable,
to schools served by the local educational agency that
need assistance to enable the local educational agency
to meet the annual measurable objectives described in

section 1119(a)(2).

“(c) ACCOUNTABILITY.—After the third year of the
plan described in section 1119(a)(2), if the State edu-
cational agency determaines, based on the reports described
wm section 1119(b)(1), that the local educational agency has

Jailed to make progress toward meeting the annual meas-
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urable objectives described tn section 1119(a)(2), and has

Jailed to make adequate yearly progress as described under

section 1111(b)(2)(B), for 3 consecutive years, the State

educational agency shall enter into an agreement with

such local educational agency on the use of that agency’s

SJunds under this part. As part of this agreement, the State

educational agency—

“(1) shall develop, in conjunction with the local
educational agency, teachers, and principals, profes-
swonal development strategies and activities, based on
scientifically based research, that the local educational
agency will use to meet the annual measurable objec-
twves described in section 1119(a)(2) and require such
agency to utilize such strategies and activities; and

“(2)(A) except as provided in subparagraphs (B)
and (C), shall prohibit the use of funds received under
part A of title I to fund any paraprofessional hived
after the date such determination is made;

“(B) shall allow the use of such funds to fund a
paraprofessional hived after that date if the local edu-
cational agency can demonstrate that the hiring s to
fill a vacancy created by the departure of another
paraprofessional funded under title I and such new
paraprofessional satisfies the requirements of section

1119(¢); and
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“(C) may allow the use of such funds to fund a

paraprofessional hired after that date if the local edu-

cational agency can demonstrate—

“(v) that a significant influx of population
has substantially increased student enrollment;
or

“(11) that there 1is an wncreased need for
translators or assistance with parental involve-
ment activities.

“(d) SPECIAL RULE.—During the development of the
strategies and activities described in subsection (c)(1), the
State educational agency shall, in conjunction with the
local educational agency, provide from funds allocated to
such local educational agency under subpart 2 directly to
one or more schools served by such local educational agen-
cy, to enable teachers at the schools to choose, with con-
tinuing consultation with the principal involved, profes-
stonal development activities that—

“(1) meet the requirements for professional devel-
opment activities described in section 9101; and
“(2) are coordinated with other reform efforts at

the schools.
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“Subpart 5—National Activities

“SEC. 2151. NATIONAL ACTIVITIES OF DEMONSTRATED EF-
FECTIVENESS.

“la) NATIONAL TEACHER RECRUITMENT CAM-
PAIGN.—The Secretary is authorized to establish and carry
out a national teacher recruitment campaign, which may
mclude activities carried out through the National Teacher
Recruitment Clearinghouse, to assist high-need local edu-
cational agencies i recruiting teachers (particularly those
activities that are effective in retaining new teachers) and
training teachers and to conduct a national public service
campaign concerning the resources for, and the routes to,
entering the field of teaching. In carrying out the cam-
paign, the Secretary may promote and link the activities
of the campaign to the information and referral activities
of the National Teacher Recruitment Clearinghouse. The
Secretary shall coordinate activities under this subsection
with State and regional recruitment activities.

“(b) ScnooL, LEADERSHIP.—

“(1) IN GENERAL.—The Secretary is authorized
to establish and carry out a national principal re-
crurtment program to assist high-need local edu-
cational agencies in recruiting and training prin-
cipals (including assistant principals) through such

activities as—
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“(A) providing financial incentives to as-
prring new principals;

“(B) providing stipends to principals who
mentor new principals;

“(C) carrying out professional development
programs in instructional leadership and man-
agement; and

“(D) providing incentives that are appro-
priate for teachers or individuals from other
Jields who want to become principals and that
are effective in retaining new principals.

“(2) GRANTS.—If the Secretary uses swms made
available under section 2103(b) to carry out para-
graph (1), the Secretary shall carry out such para-
graph by making grants, on a competitive basis, to—

“(A) high-need local educational agencies;

“(B) consortia of high-need local edu-
cational agencies; and

“(C) partnerships of high-need local edu-
cational agencies, nonprofit organizations, and
mstitutions of higher education.

“lc) ADVANCED  CERTIFICATION OR ADVANCED
CREDENTIALING.—
“(1) IN GENERAL.—The Secretary is authorized

to support activities to encourage and support teach-
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ers seeking advanced  certification or advanced
credentialing through high quality professional teach-
er enhancement programs designed to improve teach-
g and learning.

“(2) IMPLEMENTATION.—In carrying oul para-
graph (1), the Secretary shall make grants to eligible
entities to—

“(A) develop teacher standards that include
measures tied to increased student academic
achievement; and

“(B) promote outreach, teacher recruitment,
teacher subsidy, or teacher support programs, re-
lated to teacher certification or credentialing by
the National Board for Professional Teaching
Standards, the National Council on Teacher
Quality, or other nationally recognized certifi-
cation or credentialing organizations.

“(3) ELIGIBLE ENTITIES.—In this subsection,
the term ‘eligible entity’ includes—

“(A) a State educational agency;

“(B) a local educational agency;

“(C) the National Board for Professional
Teaching Standards, in partnership with a high-
need local educational agency or a State edu-

cational agency;
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“(D) the National Council on Teacher Qual-

iy, wn partnership with a high-need local edu-
cational agency or a State educational agency;
or

“(E) another recognized entity, including
another recognized certification or credentialing
organization, in partnership with a high-need
local educational agency or a State educational
agency.

“(d) SpeciAL EpucATION TEACHER TRAINING.—The
Secretary is authorized to award a grant to the University
of Northern Colorado to enable such unwversity to provide,
to other nstitutions of higher education, assistance in
training special education teachers.

“le) EARLY CHILDHOOD KEDUCATOR PROFESSIONAL
DEVELOPMENT.—

“(1) PURPOSE.—The purpose of this subsection

18 to enhance the school readiness of young children,
particularly disadvantaged young children, and to
prevent young children from encountering difficulties
once the children enter school, by improving the
knowledge and skills of early childhood educators who
work i communaties that have high concentrations of
children living in poverty.

“(2) PROGRAM AUTHORIZED.—
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“(A) GRANTS TO PARTNERSHIPS.—The Sec-
retary 1s authorized to carry out the purpose of
this subsection by awarding grants, on a com-
petitive basis, to partnerships consisting of—
“)(I) one or more institutions of
higher education that provide professional
development for early childhood educators
who work with children  from low-income
Jamailies in hagh-need communities; or
“(II) another public or private entity
that provides such professional development;
“(11) one or more public agencies (in-
cluding local educational agencies, State
educational agencies, State human services
agencies, and State and local agencies ad-
manistering programs under the Child Care
and Development Block Grant Act of 1990
(42 U.S.C. 9858 et seq.), Head Start agen-
cies, or private organizations; and
“(iir) to the extent feasible, an entity
with demonstrated experience in providing
traiming to educators wn early childhood
education programs concerning identifying

and preventing behavior problems or work-
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g with children wdentified as or suspected

to be victims of abuse.

“C(B)  DURATION  AND  NUMBER  OF
GRANTS.—

“(1) DURATION.—The Secretary shall
award grants under this subsection for peri-
ods of not more than 4 years.

“(11) NUMBER.—No partnership may
recewve more than one grant under this sub-
section.

“(3) APPLICATIONS.—

“(A) APPLICATIONS REQUIRED.—Any part-
nership that desires to recewve a grant under this
subsection shall submit an application to the
Secretary at such time, in such manner, and
containing such information as the Secretary
may requare.

“(B) CONTENTS.—Each such application
shall inelude—

“(1) a description of the high-need com-
munity to be served by the project proposed
to be carried out through the grant, includ-
g such demographic and socioeconomic in-

Jormation as the Secretary may request;
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“(11) information on the quality of the
early childhood educator professional devel-
opment program currently conducted (as of
the date of the submassion of the applica-
tion) by the institution of higher education
or another provider in the partnership;

“(111) the results of a needs assessment
that the entities in the partnership have un-
dertaken to determine the most critical pro-
Jessional development needs of the early
childhood educators to be served by the part-
nership and in the broader communaity, and
a description of how the proposed project
will address those needs;

“(w) a description of how the proposed
project will be carried out, including a de-
seription of—

“(I) how ndividuals will be se-
lected to participate;

“(11) the types of professional de-
velopment activities, based on scientif-
wcally based research, that will be car-
ried out;

“(III) how research on effective

professional development and on adult
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learning will be used to design and de-
liver project activities;

“(IV) how the project will be co-
ordinated with and build on, and will
not supplant or duplicate, early child-
hood education professional develop-
ment actwities i the high-need com-
munity;

“(V) how the project unll train
early childhood educators to provide
developmentally — appropriate  school-
readiness services that are based on the
best available research on early child-
hood pedagogy and child development
and learning domains;

“(VI) how the project will train
early childhood educators to meet the
dwverse educational needs of children in
the communaty, including children who
have limited English proficiency, chil-
dren with disabilities, or children with
other special needs; and

“(VII) how the project will train
early childhood educators in identi-

fying and preventing behavioral prob-



553

lems in children or working with chil-

dren identified as or suspected to be

victims of abuse;

“(v) a description of—

“(1) the specific objectives that the
partnership will seek to attain through
the project, and the methods that the
partnership will  use to  measure
progress toward attainment of those ob-
Jectwes; and

“(II) how the objectives and the
measurement methods align with the
achievement indicators established by
the Secretary under paragraph (6)(A);
“(v) a description of the partnership’s

plan  for continuing the activities carried
out under the project after Federal funding
ceases;

“(vir) an assurance that, where appli-
cable, the project will provide appropriate
professional development to volunteers work-
g directly with young children, as well as
to paad staff; and

“(vine) an assurance that, in devel-

oping the application and wn carrying out
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the project, the partnership has consulted

with, and will consult with, relevant agen-

cies, early childhood educator organizations,
and early childhood providers that are not
members of the partnership.

“(4) SELECTION OF GRANT RECIPIENTS.—

“(A) CRITERIA.—The Secretary shall select
partnerships to recewve grants under this sub-
section on the basis of the degree to which the
communities proposed to be served require assist-
ance and the quality of the applications sub-
mitted under paragraph (3).

“(B) GEOGRAPHIC DISTRIBUTION.—In se-
lecting partnerships to receive grants under this
subsection, the Secretary shall seek to ensure that
communities in different regions of the Nation,
as well as both wrban and rural communaities,
are served.

“(5) USES OF FUNDS.—

“(A) IN GENERAL—Each partnership re-
ceiing a grant under this subsection shall use
the grant funds to carry out activities that will
vmprove the knowledge and skills of early child-
hood educators who are working in early child-

hood programs that are located in high-need
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communities and serve concentrations of children
Jrom low-income families.
“(B) ALLOWABLE ACTIVITIES.—Such activi-
ties may include—

“(1) professional development for early
childhood educators, particularly to famal-
wrize those educators with the application
of recent research on child, language, and
literacy development and on early childhood
pedagogy;

“(11) professional development for early
childhood educators in working with par-
ents, so that the educators and parents can
work together to provide and support devel-
opmentally — appropriate  school-readiness
services that are based on  scientifically
based research on early childhood pedagogy
and child  development and learning do-
Mams;

“(iir)  professional  development  for
early childhood educators to work with chil-
dren who have limited English proficiency,
children with disabilities, and children with

other special needs;



256

“(w) professional development to train
early childhood educators in identifying
and preventing behavioral problems in chil-
dren or working with children identified as
or suspected to be victims of abuse;

“(v) activities that assist and support
early childhood educators during their first
3 years in the field;

“(vi) development and implementation
of early childhood educator professional de-
velopment programs that make use of dis-
tance learning and other technologies;

“(vir) professional development activi-
ties wrelated to the selection and use of
screening and diagnostic assessments to 1m-
prove teaching and learning; and

“(viie) data collection, evaluation, and
reporting needed to meet the requirements of

paragraph (6) relating to accountability.

“(6) ACCOUNTABILITY.—

“(A) ACHIEVEMENT INDICATORS.—On the

date on which the Secretary first issues a notice

soliciting applications for grants under this sub-

section, the Secretary shall announce achieve-
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ment indicators for this subsection, which shall
be designed—

“(1) to measure the quality and acces-
sibility of the professional development pro-
vided;

“(1n) to measure the vmpact of that
professional development on the early child-
hood education provided by the individuals
who recewe the professional development;
and

“(11) to provide such other measures of
program impact as the Secretary deter-
manes to be appropriate.

“(B) ANNUAL REPORTS; TERMINATION.—

“(1) ANNUAL REPORTS.—Each part-
nership receiving a grant under this sub-
section shall report annually to the Sec-
retary on the partnership’s progress toward
attarnming the achievement indicators.

“(i1)  TERMINATION.

The  Secretary
may terminate a grant under this sub-
section at any time if the Secretary deter-
mines that the partnership recewving the

grant is not making satisfactory progress



258

toward attaming the achievement indica-

tors.

“(7) COST-SHARING.—

“(A) IN GENERAL.—Each partnership car-
rying out a project through a grant awarded
under this subsection shall provide, from sources
other than the program carried out under this
subsection, which may include Federal sources—

“(1) at least 50 percent of the total cost
of the project for the grant period; and

“(1n) at least 20 percent of the project
cost for each year.

“(B)  ACCEPTABLE  CONTRIBUTIONS.—A
partnership may meet the requirements of sub-
paragraph (A) by providing contributions in
cash or wn kind, fairly evaluated, including
plant, equipment, and services.

“(C) WAIVERS.—The Secretary may waive
or modify the requirements of subparagraph (A)
Jor partnerships in cases of demonstrated finan-
cral hardship.

“(8) FEDERAL COORDINATION.

The Secretary
and the Secretary of Health and Human Services
shall coordinate activities carried out through pro-

grams under this subsection with activities carried



559
out through other early childhood programs adminis-
tered by the Secretary or the Secretary of Health and
Human Services.
“(9) DEFINITIONS.—In this subsection:

“(A) EARLY CHILDHOOD EDUCATOR.—The
term ‘early childhood educator’ means a person
providing, or employed by a provider of, nonresi-
dential child care services (including center-
based, family-based, and in-home child care serv-
1ces) that s legally operating under State law,
and that complies with applicable State and
local requirements for the provision of child care
services to children at any age from birth
through the age at which a child may start kin-
dergarten in that State.

“(B) HIGII-NEED COMMUNITY.—

“(1) IN GENERAL—The term ‘high-
need community’ means—

“(I) a political subdivision of «a
State, or a portion of a political sub-
dwvision of a State, in which at least
50 percent of the children are from
low-income families; or

“(II) a political subdivision of a

State that s among the 10 percent of
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political subdivisions of the State hawv-

g the greatest numbers of such chil-

dren.

“(i)  DETERMINATION.—In  deter-
mining which communities are described in
clause (1), the Secretary shall use such data
as the Secretary determines are most accu-
rate and appropriate.

“(C) LOW-INCOME FAMILY.—The term ‘low-
meome famaly’ means a family with an income
below the poverty line for the most recent fiscal
year for which satisfactory data are available.

“(f) TEACHER MOBILITY.—

“(1) ESTABLISHMENT.—The Secretary is author-
1zed to establish a panel to be known as the National
Panel on Teacher Mobility (referred to in this sub-
section as the ‘panel’).

“(2) MEMBERSHIP.—The panel shall be com-
posed of 12 members appointed by the Secretary. The
Secretary shall appoint the members from among
practitioners and experts with experience relating to
teacher mobility, such as teachers, members of teacher
certification or licensing bodies, faculty of institutions
of higher education that prepare teachers, and State

policymakers with such experience.
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“(3) PERIOD OF APPOINTMENT: VACANCIES.—
Members shall be appointed for the life of the panel.
Any vacancy in the panel shall not affect the powers
of the panel, but shall be filled in the same manner
as the original appointment.

“(4) DUTIES.—

“(A) STrUDY.—

“(t) IN GENERAL.—The panel shall
study strategies for increasing mobility and
employment opportunities for highly quali-
fied teachers, especially for States with
teacher shortages and States with school dis-
tricts or schools that are difficult to staff.

“(1n) DATA AND ANALYSIS.—As part of
the study, the panel shall evaluate the desir-
ability and feasibility of State initiatives
that support teacher mobility by collecting
data and conducting effective analysis
concerning—

“(1) teacher supply and demand;
“(II) the development of recruit-
ment and hiring strategies that sup-

port teachers; and
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“(II1) increasing reciprocity of
certification  and  licensing  across
States.

“(B) REPORT.—Not later than 1 year after
the date on which all members of the panel have
been appointed, the panel shall submit to the
Secretary and to the appropriate commaittees of
Congress a report containing the results of the
study.

“(5) POWERS.—

“(A) HEARINGS.—The panel may hold such
hearings, sit and act at such times and places,
take such testimony, and recerve such evidence as
the panel considers advisable to carry out the ob-
jectives of this subsection.

“(B) INFORMATION FROM FEDERAL AGEN-
CIES.—The panel may secure directly from any
Federal department or agency such information
as the panel considers necessary to carry out the
provisions of this subsection. Upon request of a
majority of the members of the panel, the head
of such department or agency shall furnish such
mformation to the panel.

“(C) PoSTAL SERVICES.—The panel may

use the United States mails in the same manner
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and under the same conditions as other depart-
ments and agencies of the Federal Government.
“(6) PERSONNEL.—

“(A) TRAVEL EXPENSES.—The members of
the panel shall not receive compensation for the
performance of services for the panel, but shall be
allowed travel expenses, including per diem in
liew of subsistence, at rates authorized for em-
ployees of agencies under subchapter I of chapter
57 of title 5, United States Code, while away
Jrom their homes or regular places of business in
the performance of services for the panel. Not-
withstanding section 1342 of title 31, United
States Code, the Secretary may accept the wvol-
untary and uncompensated services of members
of the panel.

“(B) DETAIL OF GOVERNMENT EMPLOY-
EES.—Any Federal Government employee may
be detailed to the panel without reimbursement,
and such detail shall be without interrupt