109th CONGRESS
HOUE g, R, 1815

CONFERENCE REPORT
[TO ACCOMPANY H. R. 1815]

The committee of conference on the disagreeing
votes of the two Houses on the amendment of the Senate
to the bill (H.R. 1815), to authorize appropriations for
fiscal year 2006 for military activities of the Department
of Defense, for military construction, and for defense ac-
tivities of the Department of KEnergy, to preseribe mili-
tary personnel strengths for such fiscal year, and for
other purposes, having met, after full and free con-
ference, have agreed to recommend and do recommend to
their respective Houses as follows:

That the House recede from its disagreement to the
amendment of the Senate and agree to the same with an
amendment as follows:

In lieu of the matter proposed to be inserted by the
Senate amendment, insert the following:

SECTION 1. SHORT TITLE.
This Act may be cited as the “National Defense Au-

thorization Act for Fiscal Year 20067
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SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF

CONTENTS.

(a) DIvISIONS.—This Act is organized into three divi-

sions as follows:

(1) Diwvision A—Department of Defense Author-

wzations.

(2) Division B—DMilitary Construction Author-

wations.

(3) Division C—Department of Energy National

Security Authorizations and Other Authorizations.

(b) TABLE OF CONTENTS.—The table of contents for

this Act 1s as follows:
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3. Congressional defense committees.
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Sec. 121

Sec. 1
Sec.

TITLE I—PROCUREMENT

Subtitle A—Authorization of Appropriations

Army.

Navy and Marine Corps.
Air Force.

Defense-wide activities.

Subtitle B—Army Programs

Multiyear procurement authority for utility helicopters.

Multiyear procurement authority for modernized target acquisition des-
ignation sight/pilot night vision sensors for AH—64 Apache at-
tack helicopters.

Multiyear procurement authority for conversion of AH—64A Apache at-
tack helicopters to the AH—64D Block II configuration.

Acquisition strategy for tactical wheeled vehicle programs.

Report on Army Modular Force Initiative.

Subtitle C—Navy Programs

. Virginia-class submarine program.
2. LHA Replacement (LHA(R)) amphibious assault ship program.
3. Cost limitation for next-generation destroyer program.
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. Lattoral Combat Ship (LCS) program.
. Prohibition on acquisition of next-generation destroyer through a single

shipyard.

. Aireraft carrier force structure.

. Refueling and complex overhaul of the U.S.S. Carl Vinson.

. CVN-78 aireraft carrier.

. LHA Replacement (LHA(R)) ship.

. Report on alternative propulsion methods for surface combatants and

amphibious warfare ships.
Subtitle D—Air Force Programs

C—-17 avreraft program and assessment of intertheater airlift require-
ments.

Prohibition on retirement of KO-135E aircraft.

Prohibition on retirement of F—117 avreraft during fiscal year 2006.

Prohibition on retirement of C-130E/H tactical airlift aireraft during
fiscal year 2006.

Procurement of C—130J/KC-130J aircraft after fiscal year 2005.

Report on Aiwr Force aireraft aeromedical evacuation programs.

Subtitle E—Joint and Multiservice Matters

Requirvement that tactical unmanned aerial vehicles use specified stand-
ard data link.

Limitation on initiation of new unmanned aerial vehicle systems.

Advanced SEAL Delivery System.

TITLE II—RESEARCH, DEVELOPMENT, TEST, AND

201.
202.

EVALUATION
Subtitle A—Authorization of Appropriations

Authorization of appropriations.
Amount for defense science and technology.

Subtitle B—Program Requirements, Restrictions, and Limitations

. Annual Comptroller General report on Future Combat Systems pro-

gram.

. Contract for the procurement of the Future Combat Systems (FCS).
3. Lamitations on systems development and demonstration of manned

ground vehicles under Armored Systems Modernization program.

. Separate program elements requived for significant systems development

and demonstration projects for Armored Systems Modernization
program.

. Initiation of program to design and develop next-generation nuclear at-

tack submarine.

). Extension of requirements relating to management responsibility for

naval mine countermeasures programs.

. Single set of requirements for Army and Marine Corps heavy lft rotor-

craft program.

. Requirements for development of tactical radio communications systems.
. Lamatation on systems development and demonstration of Personnel Re-

covery Vehicle.

. Lamitation on VXX helicopter program.
. Report on testing of Internet Protocol version 6.
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Subtitle C—Missile Defense Programs

. Report on capabilities and costs for operational boost/ascent-phase mis-

sile defense systems.
One-year extension of Comptroller General assessments of ballistic mis-
sile defense programs.

. Fielding of ballistic missile defense capabilities.
4. Plans for test and evaluation of operational capability of the ballistic

massile defense system.

D—High-Performance Defense Manufacturing Technology Research and
Development

. Pilot program for identification and transition of advanced manufac-

turing processes and technologies.
Transition of transformational manufacturing processes and tech-
nologies to defense manufacturing base.

. Manufacturing technology strategies.
. Report.
. Definitions.

Subtitle E—Other Matters

Comptroller General report on program element structure for research,
development, test, and evaluation projects.

. Research and development efforts for purposes of small business re-

search.

. Revised requirements relating to submission of Joint Warfighting

Science and Technology Plan.

. Report on efficiency of naval shipbuwilding industry.

Technology transition.

. Prevention, mitigation, and treatment of blast injuries.
. Modification of requirements for annual report on DARPA program to

award cash prizes for advanced technology achievements.

. Designation of facilities and resources constituting the Major Range

and Test Facility Base.

. Report on cooperation between Department of Defense and National

Aeronautics and Space Administration on research, develop-
ment, test, and evaluation activities.

Delayed effective date for limitation on procurement of systems not
G PS-equipped.

Report on development and use of robotics and unmanned ground vehi-
cle systems.

TITLE ITI—OPERATION AND MAINTENANCE
Subtitle A—Authorization of Appropriations

Operation and maintenance funding.
Working capital funds.
Other Department of Defense programs.

Subtitle B—Environmental Provisions
Elimination and simplification of certain items requived in the annual

report on environmental quality programs and other environ-
mental activities.
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. Payment of certain private cleanup costs in connection with Defense

Environmental Restoration Program.

Subtitle C—Workplace and Depot Issues

. Modification of authority of Army working-capital funded facilities to

engage in cooperative activities with non-Army entities.

. Limatation on transition of funding for east coast shipyards from fund-

ing through Navy working capital fund to direct funding.

. Armament Retooling and Manufacturing Support Initiative matters.

Sense of Congress regarding depot maintenance.

Subtitle D—Extension of Program Authorities

. Extension of authority to provide logistics support and services for

weapons systems contractors.

. Extension of period for reimbursement for cevtain protective, safety, or

health equipment purchased by or for members of the Armed
Forces deployed in conlingency operations.

Subtitle E—Outsourcing

Public-private competition.

Contracting for procurement of certain supplies and services.

Performance of certain work by Federal Government employees.

Extension of temporary authority for contractor performance of secu-
rity-guard functions.

Subtitle F—Analysis, Strategies, and Reports

. Report on Department of Army programs for prepositioning of equip-

ment and other materiel.

. Reports on budget models used for base operations support, sustainment,

and facilities recapitalization.

. Army training strategy for brigade-based combat teams and functional

supporting brigades.

. Report regarding effect on military readiness of undocumented immi-

grants trespassing upon operational ranges.

. Report regarding management of Army lodging.

Comptroller General report on corrosion prevention and mitigation pro-
grams of the Department of Defense.
Study on use of biodiesel and ethanol fuel.

. Report on effects of windmill farms on military readiness.
. Report on space-available travel for certain disabled veterans and gray-

area retirees.

. Report on joint field training and experimentation on stability, secu-

rity, transition, and reconstruction operations.

. Reports on budgeting relating to sustainment of key military equip-

ment.

. Repeal of Air Force report on malitary installation encroachment issues.

Subtitle G—Other Matters

Supervision and management of Defense Business Transformation
Agency.

Codification and revision of limitation on modification of major items
of equipment scheduled for retirement or disposal.
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Limitation on purchase of investment items with operation and mainte-
nance funds.

Operation and use of general gift funds of the Department of Defense
and Coast Guard.

. Inclusion of packet based telephony in Department of Defense tele-

communications benefit.

Limitation on financial management improvement and audit initia-
twes within Department of Defense.

Provision of welfare of special category residents at Naval Station
Guantanamo Bay, Cuba.

Commemoration of success of the Armed Forces in Operation Enduring
Freedom and Operation Iraqi Freedom.

Subtitle H—Utah Test and Training Range

Definitions.

Military operations and overflights, Utah Test and Training Range.

Analysis of military readiness and operational impacts in planning
process for Federal lands in Utah Test and Training Range.

Designation and management of Cedar Mountain Wilderness, Utah.

Relation to other lands.

TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS
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Subtitle A—Active Forces

. End strengths for active forces.
. Revision in permanent active duty end strength minimum levels.
3. Additional authority for increases of Army and Marine Corps active

duty end strengths for fiscal years 2007 through 2009.

Subtitle B—Reserve Forces

. End strengths for Selected Reserve.

. End strengths for Reserves on active duty in support of the reserves.

. End strengths for military technicians (dual status).

. Fiscal year 2006 limitation on number of non-dual status technicians.
. Maximum number of reserve personnel authorized to be on active duty

Jor operational support.

Subtitle C—Authorization of Appropriations

. Military personnel.
. Armed Forces Retirement Home.

TITLE V—MILITARY PERSONNEL POLICY

Subtitle A—Officer Personnel Policy

. Temporary increase in percentage limits on reduction of time-in-grade

requirements for retirement in grade upon voluntary retirement.

2. Two-year renewal of temporary authority to reduce minimum length of

commissioned service requived for voluntary retirement as an of-
ficer.

Exclusion from actwe-duty general and flag officer distribution and
strength limitations of officers on leave pending separation or re-
tirement or between senior positions.
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Consolidation of grade lLimitations on officer assignment and insignia
practice known as frocking.

. Clarification of deadline for receipt by promotion selection boards of

certain communications from eligible officers.

Furnishing to promotion selection boards of adverse information on offi-
cers eligible for promotion to certain senior grades.

Applicability of officer distribution and strength limitations to officers
serving i intelligence community positions.

Grades of the Judge Advocates General.

Authority to retain permanent professors at the Naval Academy beyond
30 years of active commissioned service.

Authority for designation of a general/flag officer position on the Joint
Staff to be held by reserve component general or flag officer on
active duty.

Subtitle B—Reserve Component Management

Separation at age 64 for reserve component senior officers.

Modification of strength-in-grade limitations applicable to Reserve flag
officers in active status.

Military technicians (dual status) mandatory separation.

Military retirement credit for certain service by National Guard mem-
bers performed while in a State duty status immediately after
the terrorist attacks of September 11, 2001.

Redesignation of the Naval Reserve as the Navy Reserve.

Clarification of certain authorities relating to the Commission on the
National Guard and Reserves.

Report on employment matters for members of the reserve components.

Defense Science Board study on deployment of members of the National
Guard and Reserves in the Global War on Terrorism.

Sense of Congress on certain matters relating to the National Guard
and Reserves.

. Pilot program on enhanced quality of life for members of the Army Re-

serve and their famailies.
Subtitle C—Education and Training
PART I—DEPARTMENT OF DEFENSE SCHOOLS GENERALLY

Authority for National Defense University award of degree of Master of
Science in Joint Campaign Planning and Strategy.

Authority for certain professional military education schools to receive
Jaculty research grants for cevtain purposes.

PART II—UNITED STATES NAVAL POSTGRADUATE SCHOOL

Revision to mission of the Naval Postgraduate School.

Modification of eligibility for position of President of the Naval Post-
graduate School.

Increased enrollment for eligible defense industry employees in the de-
fense product development program at Naval Postgraduate
School.

Instruction for enlisted personnel by the Naval Postgraduate School.
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PART III—RESERVE OFFICERS’ TRAINING CORPS

. Repeal of limitation on amount of financial assistance under ROTC

scholarship programs.

. Increase m annudal ’1.7721., on numoer o ! U Scholars ’Ll S unaer Armi
I I limit ber of ROTC' scholars} ler Army

Reserve and National Guard program.

. Procedures for suspending financial assistance and subsistence allow-

ance for Senitor ROTC cadets and midshipmen on the basis of
health-related conditions.

. Eligibility of United States nationals for appointment to the Senior Re-

serve Officers’ Training Corps.

Promotion of foreign language skills among members of the Reserve Of-
ficers’ Training Corps.

Designation of Ike Skelton Early Commissioning Program scholarships.

PART IV—OTHER MATTERS

Enhancement of educational loan repayment authorities.

Payment of expenses of members of the Armed Forces to obtain profes-
stonal credentials.

Use of Reserve Montgomery GI Bill benefits and benefits for mobilized
members of the Selected Reserve and National Guard for pay-
ments for licensing or certification tests.

. Modification of educational assistance for Reserves supporting contin-

gency and other operations.
Subtitle D—General Service Requirements

Ground combat and other exclusion policies.
Uniform citizenship or residency requirements for enlistment in the
Armed Forces.

. Increase in maximum age for enlistment.
. Increase in maximum term of original enlistment in regular compo-

nent.

. National Call to Service program.
. Reports on information provided to potential recruits and to new en-

trants into the Armed Forces on “stop loss” authorities and ini-
tial period of military service obligation.

Subtitle E—Military Justice and Legal Assistance Matters

Offense of stalking under the Uniform Code of Military Justice.

. Rape, sexual assault, and other sexual misconduct under Uniform Code

of Malitary Justice.

. Extension of statute of limitations for murder, rape, and child abuse

offenses under the Uniform Code of Military Justice.

. Reports by officers and senior enlisted members of conviction of crimi-

nal law.

Clarification of authority of military legal assistance counsel to provide
malitary legal assistance without regard to licensing require-
ments.

Use of teleconferencing in administrative sessions of courts-martial.

Sense of Congress on applicability of Uniform Code of Military Justice
to Reserves on inactive-duty training overseas.
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Subtitle F—Matters Relating to Casualties

Sec. 561. Authority for members on active duty with disabilities to participate
i Paralympic Games.

Sec. 562. Policy and procedures on casualty assistance to swrvivors of military
decedents.

Sec. 563. Policy and procedures on assistance to severely wounded or injured
service members.

Sec. 564. Designation by members of the Armed Forces of persons authorized to
direct the disposition of member remains.

Subtitle G—Assistance to Local Educational Agencies for Defense Dependents
Education

Sec. 571. Expansion of authorized enrollment in Department of Defense depend-
ents schools overseas.

Sec. 572. Assistance to local educational agencies that benefit dependents of mem-
bers of the Armed Forces and Department of Defense civilian
employees.

Sec. 573. Impact aid for children with severe disabilities.

Sec. 574. Continuation of impact aid assistance on behalf of dependents of certain
members despite change in status of member.

Subtitle H—Decorations and Awards
Sec. 576. Eligibility for Operation Enduring Freedom campaign medal.
Subtitle I—Consumer Protection Matters

Sec. 577. Requirement for regulations on policies and procedures on personal
commercial solicitations on Department of Defense installations.

Sec. 578. Consumer education for members of the Armed Forces and their spouses
on insurance and other financial services.

Sec. 579. Report on predatory lending practices directed at members of the Armed
Forces and their dependents.

Subtitle J—Reports and Sense of Congress Statements

Sec. 581. Report on need for a personnel plan for linguists in the Armed Forces.

Sec. 582. Sense of Congress that colleges and universities give equal access to
military recrutters and ROTC in accordance with the Solomon
Amendment and requirement for report to Congress.

Sec. 583. Sense of Congress concerning study of options for providing homeland
defense education.

Sec. 584. Sense of Congress recognizing the diversity of the members of the Armed
Forces serving in Operation Iraqi Freedom and Operation En-
during Freedom and honoring their sacrifices and the sacrifices
of their famalies.

Subtitle K—Other Matters

Sec. 589. Expansion and enhancement of authority to present recognition items
Jor recruttment and retention purposes.

Sec. 590. Extension of date of submittal of report of Veterans’ Disability Benefits
Commission.

Sec. 591. Recruitment and enlistment of home-schooled students in the Armed
Forces.
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592. Modification of requirement for certain intermediaries under certain
authorities relating to adoptions.

593. Adoption leave for members of the Armed Forces adopting children.

594. Addition of information to be covered in mandatory preseparation
counseling.

595. Report on Transition Assistance Programs.

596. Improvement to Department of Defense capacity to respond to sexual
assault affecting members of the Armed Forces.

597. Authority for appointment of Coast Guard flag officer as Chief of Staff
to the President.

598. Prayer at military service academy activities.

599. Modification of authority to make military working dogs available for
adoption.

TITLE VI—COMPENSATION AND OTHER PERSONNEL
BENEFITS

Subtitle A—Pay and Allowances

601. Increase in basic pay for fiscal year 2006.

602. Additional pay for permanent military professors at United States
Naval Academy with over 36 years of service.

603. Basic pay rates for reserve component members selected to attend mali-
tary service academy preparatory schools.

604. Clarification of restriction on compensation for correspondence courses.

605. Enhanced authority for agency contributions for members of the Armed
Forces participating in the Thrift Savings Plan.

606. Pilot program on contributions to Thrift Savings Plan for initial en-
listees in the Army.

607. Prohibition against requiring certain injured members to pay for meals
provided by military treatment facilities.

608. Permanent authority for supplemental subsistence allowance for low-in-
come members with dependents.

609. Increase in basic allowance for housing and extension of temporary
lodging expenses authority for areas subject to major disaster
declaration or for installations experiencing sudden increase in
personnel levels.

610. Basic allowance for housing for reserve component members.

611. Permanent increase in length of time dependents of certain deceased
members may continue to occupy military family housing or re-
cewve basic allowance for housing.

612. Overseas cost of living allowance.

613. Allowance to cover portion of monthly deduction from basic pay for
Servicemembers’ Group Life Insurance coverage for members
serving in Operation Enduring Freedom or Operation Iraqi
Freedom.

614. Income replacement payments for Reserves experiencing extended and
Sfrequent mobilization for active duty service.

Subtitle B—Bonuses and Special and Incentive Pays

621. Extension or resumption of certain bonus and special pay authorities
for reserve forces.

622. Extension of certain bonus and special pay authorities for certain
health care professionals.
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. Extension of special pay and bonus authorities for nuclear officers.

. Extension of other bonus and special pay authorities.

5. Eligibility of oral and maxillofacial surgeons for incentive special pay.
. Eligibility of dental officers for additional special pay.

. Increase in maximum monthly rate authorized for hardship duty pay.
. Flexible payment of assignment incentive pay.

. Active-duty reenlistment bonus.

. Reenlistment bonus for members of the Selected Reserve.

Consolidation and modification of bonuses for affiliation or enlistment
i the Selected Reserve.

. Expansion and enhancement of special pay for enlisted members of the

Selected Reserve assigned to certain high priovity units.

Eligibility requirements for prior service enlistment bonus.

Increase and enhancement of affiliation bonus for officers of the Selected
Reserve.

Increase in authorized maximum amount of enlistment bonus.

Discretion of Secretary of Defense to authorize retroactive hostile fire
and imminent danger pay.

Increase in maximum bonus amount for nuclear-qualified officers ex-
tending period of active duty.

Increase in maximum amount of nuclear career annual incentive bonus
for nuclear-qualified officers trained while serving as enlisted
members.

Uniform payment of foreign language proficiency pay to eligible reserve
component members and regular component members.

Retention bonus for members qualified in certain critical skills or as-
stgned to high priority units.

Incentive bonus for transfer between Armed Forces.

Avarlability of special pay for members during rehabilitation from
wounds, injuries, and illnesses incurred wn a combat operation
or combat zone.

Pay and benefits to facilitate voluntary separation of targeted members
of the Armed Forces.

Ratification of payment of critical-skills accession bonus for persons en-
rolled in Senior Reserve Officers’ Training Corps obtaining
nursing degrees.

Temporary authority to pay bonus to encourage members of the Army
to refer other persons for enlistment in the Army.

Subtitle C—Travel and Transportation Allowances

. Authorized absences of members for which lodging expenses at tem-

porary duty location may be paid.

. Extended period for selection of home for travel and transportation al-

lowances for dependents of deceased members.
Transportation of family members in connection with the repatriation
of members held captive.

. Increased weight allowances for shipment of household goods of senior

noncommissioned offic

orS.

. Permanent authority to provide travel and transportation allowances

for family members to visit hospitalized members of the Armed
Forces injured in combat operation or combat zone.
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Subtitle D—Retired Pay and Survivor Benefits

Monthly disbursement to States of State income tax withheld from re-
tired or retainer pay.

Denval of certain burial-related benefits for individuals who commatted
a capital offense.

Concurrent receipt of veterans disability compensation and military re-
tired pay.

Additional amounts of death gratwity for survivors of certain members
of the Armed Forces dying on active duty.

Chald support for certain minor children of retirement-eligible members
convicted of domestic violence resulting in death of child’s other
parent.

Comptroller General report on actuarial soundness of the Survivor Ben-
efit Plan.

E—Commassary and Nonappropriated Fund Instrumentality Benefits

Increase in authorized level of supplies and services procurement from
overseas exchange stores.

Requirements for private operation of commissary store functions.

Provision of and payment for overseas transportation services for com-
massary and exchange supplies and products.

Compensatory time off for certain nonappropriated fund employees.

Rest and recuperation leave programs.

Subtitle F—Other Matters

Temporary Army authority to provide additional recruitment incen-
tives.

Clarification of leave accrual for members assigned to a deployable ship
or mobile unit or other duty.

Expansion of authority to remit or cancel indebtedness of members of
the Armed Forces incurred on active duty.

Loan repayment program for chaplains in the Selected Reserve.

Inclusion of Senior Enlisted Advisor for the Chairman of the Joint
Chiefs of Staff among senior enlisted members of the Armed
Forces.

Special and incentive pays considered for saved pay upon appointment
of members as officers.

Repayment of unearned portion of bonuses, special pays, and edu-
cational benefits.

Rights of members of the Armed Forces and theiwr dependents under
Housing and Urban Development Act of 1968.

Extension of eligibility for SSI for certain individuals in families that
iclude members of the Reserve and National Guard.

Information for members of the Armed Forces and their dependents on
rights and protections of the Servicemembers Civil Relief Act.

TITLE VII—HEALTH CARE PROVISIONS

Subtitle A—Improvements to Health Benefits for Reserves

Sec. 701. Enhancement of TRICARE Reserve Select program.
Sec. 702. Expanded eligibility of members of the Selected Reserve under the

TRICARE program.
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Subtitle B—TRICARE Program Improvements

Additional information required by surveys on TRICARE Standard.

Avarlability of chiropractic health care services.

Surviving-dependent eligibility under TRICARE dental plan for sur-
viving spouses who were on active duty at time of death of mali-
tary spouse.

. Exceptional eligibility for TRICARE Prime Remote.
. Increased period of continued TRICARE Prime coverage of children of

members of the uniformed services who die while serving on ac-
twe duty for a period of more than 30 days.

. TRICARE Standard in TRICARE Regional Offices.

Qualifications for individuals serving as TRICARE Regional Directors.

Subtitle O—Mental Health-Related Provisions

. Program for mental health awareness for dependents and pilot project

on post traumatic stress disorder.

2. Pilot projects on early diagnosis and treatment of post traumatic stress

disorder and other mental health conditions.

3. Department of Defense task force on mental health.

Subtitle D—Studies and Reports

. Study relating to predeployment and postdeployment medical exams of

certain members of the Armed Forces.

2. Requirements for physical examinations and medical and dental readi-

ness for members of the Selected Reserve not on active duty.

3. Report on delivery of health care benefits through the military health

care system.

. Comptroller General studies and report on differential payments to chil-

dren’s hospitals for health care for children dependents and max-
mmum  allowable  charge  for obstetrical care services under
TRICARE.

Report on the Department of Defense AHLTA global electronic health
record system.

Comptroller General study and report on Vaccine Healthcare Centers.

Report on adverse health events associated with use of anti-malarial
drugs.

Report on Reserve dental insurance program.

Demonstration project study on Medicare Advantage regional preferred
provider organization option for TRICARE-medicare dual-eligi-
ble beneficiaries.

. Pilot projects on pediatric early literacy among children of members of

the Armed Forces.

Subtitle E—Other Matters

. Authority to relocate patient safety center; renaming MedTeams Pro-

gram.

2. Modification of health care quality information and technology enhance-

ment reporting requirement.

3. Correction to eligibility of certain Reserve officers for military health

care pending active duty following commissioning.

. Prohibition on conversions of military medical and dental positions to

cwilian medical positions until submaission of certification.
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Clarification of inclusion of dental care in medical readiness tracking
and health surveillance program.
Cooperative outreach to members and former members of the naval serv-
wce exposed to environmental factors related to sarcoidosis.
Repeal of requirement for Comptroller General reviews of certain De-
partment of Defense-Department of Veterans Affairs projects on
sharing of health care resources.

Pandemic avian flu preparedness.

Follow up assistance for members of the Armed Forces after
preseparation physical examinations.

. Policy on role of military medical and behavioral science personnel in

terrogation of detainees.

TITLE VIII—ACQUISITION POLICY, ACQUISITION

MANAGEMENT, AND RELATED MATTERS

Subtitle A—Provisions Relating to Major Defense Acquisition Programs

801.

802.

805.

804.

805.

806.

811.

812.
815.

814.
815.

816.

817.

818.
819.

Requirement for certification before major defense acquisition program
may proceed to Milestone B.

Requirements applicable to major defense acquisition programs exceed-
g baseline costs.

Requirement for determination by Secretary of Defense and notification
to Congress before procurement of major weapon systems as com-
mercial items.

Reports on significant increases in program acquisition unit costs or
procurement unit costs of major defense acquisition programs.

Report on use of lead system integrators in the acquisition of major sys-
tems.

Congressional notification of cancellation of major automated informa-
tion systems.

Subtitle B—Acquisition Policy and Management

Internal controls for procurements on behalf of the Department of De-
fense.

Management structure for the procurement of contract services.

Report on service surcharges for purchases made for military depart-
ments through other Department of Defense agencies.

Review of defense acquisition structures and capabilities.

Modification of requivements applicable to contracts authorized by law
for certarn malitary materiel.

Guidance on use of tiered evaluations of offers for contracts and task
orders under contracts.

Joint policy on contingency contracting.

Acquisition strategy for commercial satellite communication services.

Authorization of evaluation factor for defense contractors employing or
subcontracting with members of the Selected Reserve of the re-
serve components of the Armed Forces.

Subtitle C—Amendments to General Contracting Authorities, Procedures, and

Limitations

Sec. 821. Participation by Department of Defense in acquisition workforce train-

g fund.

Sec. 822. Increase in cost accounting standard threshold.
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Modification of authority to carry out certain prototype projects.

. Increased limat applicable to assistance provided under certain procure-

ment technical assistance programs.
Subtitle D—United States Defense Industrial Base Provisions

Clarification of exception from Buy American requirements for procure-
ment of perishable food for establishments outside the Unaited
States.

Training for defense acquisition workforce on the requirements of the
Berry Amendment.

. Amendments to domestic source requirements relating to clothing mate-

rals and components covered.

Subtitle E—Other Matters

. Review and report on Department of Defense efforts to identify contract

fraud, waste, and abuse.

. Extension of contract goal for small disadvantaged businesses and cer-

tain institutions of higher education.

Extension of deadline for report of advisory panel on laws and regula-
tions on acquisition practices.

Exclusion of certain security expenses from consideration for purpose of
small business size standards.

Disaster relief for small business concerns damaged by drought.

Extension of limited acquisition authority for the commander of the
United States Joint Forces Command.

Ciwvilian Board of Contract Appeals.

Statement of policy and report relating to contracting with employers
of persons with disabilities.

Study on Department of Defense contracting with small business con-
cerns owned and controlled by service-disabled veterans.

TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

MANAGEMENT

Subtitle A—General Department of Defense Management Matters

901.
902.

905.

904.

905.

906.

907.

908.

909.

Parity in pay levels among Under Secretary positions.
Expansion of eligibility for leadership of Department of Defense Test
Resource Management Center.
Standardization of authority for acceptance of gifts and donations for
Department of Defense regional centers for security studies.
Directors of Small Business Programs in Department of Defense and
malitary departments.

Plan to defend the homeland against cruise missiles and other low-alti-
tude avreraft.

Provision of audiovisual support services by White House Communica-
tions Agency on nonreimbursable basis.

Report on establishment of a Deputy Secretary of Defense for Manage-
ment.

Responsibility of the Joint Chiefs of Staff as military advisers to the
Homeland Security Council.

Improvement in health care services for residents of Armed Forces Re-
tirement Home.
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Subtitle B—Space Activities

911. Space Situational Awareness Strategy and space control mission re-
view.

912. Military satellite communications.

913. Operationally responsive space.

914. Report on use of Space Radar for topographical mapping for scientific
and ciil purposes.

915. Sense of Congress regarding national security aspect of United States
preeminence i human spaceflight.
Subtitle C—Chemical Demilitarization Program

921. Clarification of Cooperative Agreement Authority under Chemical De-
malitarization Program.

922. Chemical demilitarization facilities.

Subtitle D—Intelligence-Related Matters

931. Department of Defense Strategy for Open-Source Intelligence.

932. Comprehensive inventory of Department of Defense Intelligence and In-
telligence-related programs and projects.

933. Operational files of the Defense Intelligence Agency.

TITLE X—GENERAL PROVISIONS
Subtitle A—Financial Matters

1001. Transfer authority.

1002. Authorization of emergency supplemental appropriations for fiscal
years 2005 and 2006.

1003. Increase in fiscal year 2005 general transfer authority.

1004. Reports on feasibility and desirability of capital budgeting for major
defense acquisition programs.

1005. United States contribution to NATO common-funded budgets in fiscal
year 2000.

Subtitle B—Naval Vessels and Shipyards

1011. Conveyance, Navy drydock, Seattle, Washington.

1012. Conveyance, Navy drydock, Jacksonville, Florida.

1013. Conveyance, Navy drydock, Port Avthur, Texas.

1014. Transfer of battleships U.S.S. WISCONSIN and U.S.S. IOWA.

1015. Transfer of ex-U.S.S. Forrest Sherman.

1016. Report on leasing of vessels to meet national defense sealift require-
ments.

1017. Establishment of the USS Oklahoma Memorial and other memorials
at Pearl Harbor.

1018. Authority to use National Defense Sealift Fund to purchase certain
maritime prepositioning ships currently under charter to the
Nawvy.

Subtitle C—Counter-Drug Activities

1021. Resumption of reporting requirement regarding Department of Defense
expenditures to support foreign counter-drug activities.

1022. Clarification of authority for joint task forces to support law enforce-

ment agencies conducting counter-terrorism activities.
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. Sense of Congress regarding drug trafficking deterrence.

Subtitle D—DMatters Related to Homeland Security

Responsibilities of Assistant Secretary of Defense for Homeland De-
fense relating to nuclear, chemical, and biological emergency re-
sponse.

Testing of preparedness for emergencies involving nuclear, radiological,
chemical, biological, and high-yield explosives weapons.

Department of Defense chemical, biological, radiological, nuclear, and
high-yield explosives response teams.

Repeal of Department of Defense emergency response assistance pro-
gram.

Report on use of Department of Defense aerial reconnaissance assets
to support Homeland Security border security missions.

Subtitle E—Reports and Studies

Review of Defense Base Act insurance.

Report on  Department of Defense response to findings and rec-
ommendations of Defense Science Board Task Force on High
Performance Microchip Supply.

Subtitle F—Other Matters

Jommission on the Implementation of the New Strategic Posture of the
United States.

2. Reestablishment of EMP Commission.
3. Modernization of authority relating to security of defense property and

facilities.

4. Revision of Department of Defense counterintelligence polygraph pro-

gram.

. Preservation of records pertaining to radioactive fallout from nuclear

weapons testing.

. Technical and clerical amendments.

. Deletion of obsolete definitions in titles 10 and 32, United States Code.
. Support for youth organizations.

. Special immaigrant status for persons serving as tramslators with

United States Armed Forces.

. Expansion of emergency services under reciprocal agreements.
. Renewal of moratorium on return of veterans memorial objects to for-

ergn nations without specific authorization in law.

. Sense of Congress on national security interest of maintaining aero-

nautics research and development.

. Airport certification.

Subtitle G—Military Mail Matters

Safe delivery of mail in military mail system.
TITLE XI—CIVILIAN PERSONNEL MATTERS
Subtitle A—Extensions of Authorities

Extension of eligibility to continue Federal employee health benefits.

Extension of Department of Defense voluntary reduction in force au-
thority.

Extension of authority to make lump sum severance payments.
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Sec. 1104. Permanent extension of Science, Mathematics, and Research for Trans-
formation (SMART) Defense Education Program.

Sec. 1105. Authority to waive annual limitation on total compensation paid to
Federal civilian employees.

Subtitle B—Veterans Preference Matters

Sec. 1111. Veterans’ preference status for certain veterans who served on active
duty during the period beginning on September 11, 2001, and
ending as of the close of Operation Iraqi Freedom.

Sec. 1112. Veterans’ preference eligibility for military reservists.

Subtitle C—Other Matters

Sec. 1121. Transportation of family members in connection with the repatriation
of Federal employees held captive.

Sec. 1122. Strategic human capital plan for civilian employees of the Department
of Defense.

Sec. 1123. Independent study on features of successful personnel management sys-
tems of highly technical and scientific workforces.

Sec. 1124. Support by Department of Defense of pilot project for Civilian Lin-
guist Reserve Corps.

Sec. 1125. Increase in authorized number of positions in Defense Intelligence Sen-
tor Executive Service.

TITLE XIT—MATTERS RELATING TO FOREIGN NATIONS
Subtitle A—Assistance and Training

Sec. 1201. Extension of hwmanitarian and civic assistance provided to host na-
tions in conjunction with military operations.

Sec. 1202. Commanders’ Emergency Response Program.

Sec. 1203. Modification of geographic restriction under bilateral and regional co-
operation programs for payment of certain expenses of defense
personnel of developing countries.

Sec. 1204. Authority for Department of Defense to enter into acquisition and
cross-servicing agreements with regional organizations of which
the United States is not a member.

Sec. 1205. Two-year extension of authority for payment of certain administrative
services and support for coalition liaison officers.

Sec. 1206. Authority to build the capacity of foreign military forces.

Sec. 1207. Security and stabilization assistance.

Sec. 1208. Reimbursement of certain coalition nations for support provided to
United States military operations.

Sec. 1209. Authority to transfer defense articles and provide defense services to
the military and security forces of Iraq and Afghanistan.

Subtitle B—Nonproliferation Matters and Countries of Concern

Sec. 1211. Prohibition on procurements from Communist Chinese military com-
panies.
Sec. 1212. Report on nonstrategic nuclear weapons.

Subtitle C—Reports and Sense of Congress Provisions

Sec. 1221. War-related reporting requirements.
Sec. 1222. Quarterly reports on war strategy in Iraq.
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Sec. 1223. Report on records of civilian casualties in Afghanistan and Iraq.

Sec. 1224. Annual report on Department of Defense costs to carry out United Na-
tions resolutions.

Sec. 1225. Report on claims related to the bombing of the LaBelle Discotheque.

Sec. 1226. Sense of Congress concerning cooperation with Russia on issues per-

taining to missile defense.
Sec. 1227. United States policy on Iraq.

Subtitle D—Other Matters

Sec. 1231. Purchase of weapons overseas for force protection purposes in countries
wmn which combatl operations are ongoing.

Sec. 1232. Riot control agents.

Sec. 1233. Requirement for establishment of certain criteria applicable to Global
Posture Review.

Sec. 1234. The United States-China Economic Security Review Commission.

TITLE XIII—COOPERATIVE THREAT REDUCTION WITH
STATES OF THE FORMER SOVIET UNION

Sec. 1301. Specification of Cooperative Threat Reduction programs and funds.

Sec. 1302. Funding allocations.

Sec. 1303. Permanent waiver of restrictions on use of funds for threat reduction
wn states of the former Soviet Union.

Sec. 1304. Report on elimination of impediments to threat-reduction and non-
proliferation programs in the former Soviet Union.

Sec. 1305. Repeal of requirement for annual Comptroller General assessment of
annual Department of Defense report on activities and assist-
ance under Cooperative Threat Reduction programs.

TITLE XIV—MATTERS RELATING TO DETAINEES

Sec. 1401. Short title.

Sec. 1402. Uniform standards for the interrogation of persons under the detention
of the Department of Defense.

Sec. 1403. Prohibition on cruel, inhuman, or degrading treatment or punishment
of persons under custody or control of the United States Govern-
ment.

Sec. 1404. Protection of United States Government personnel engaged in author-
1zed interrogations.

Sec. 1405. Procedures for status review of detainees outside the United States.

Sec. 1406. Training of Iraqi security forces regarding treatment of detainees.

TITLE XV—AUTHORIZATION FOR INCREASED COSTS DUE
TO OPERATION IRAQI FREEDOM AND OPERATION EN-
DURING FREEDOM

Sec. 1501. Purpose.

Sec. 1502. Army procurement.

Sec. 1503. Navy and Marine Corps procurement.

Sec. 1504. Air Force procurement.

Sec. 1505. Defense-wide activities procurement.

Sec. 15006. Research, development, test and evaluation.
Sec. 1507. Operation and maintenance.

Sec. 1508. Defense Working Capital Fund.

Sec. 1509. Defense Health Program.
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. Military personnel.

. Iraq Freedom Fund.

. Treatment as additional authorizations.
. Transfer authority.

Availability of funds.

D1viISION B—MILITARY CONSTRUCTION AUTHORIZATIONS

2001

2101.
2102.
2105.
2104.
2105.

S
~

W o W0 o oo
L N I I N (o )

2301.
2302.
2305.
2304.

. Short title.

TITLE XXI—ARMY

Authorized Army construction and land acquisition projects.

Family housing.

Improvements to military family housing units.

Authorization of appropriations, Army.

Modification of authority to carry out certain fiscal year 2004 project.

TITLE XXII—NAVY

. Authorized Navy construction and land acquisition projects.
. Family housing.
. Improvements to military family housing units.

. Authorization of appropriations, Navy.
. Modification of authority to carry out cevtain fiscal year 2004 project.
. Modifications of authority to carry out certain fiscal year 2005

projects.

TITLE XXIII—AIR FORCE

Authorized Air Force construction and land acquisition projects.
Family housing.

Improvements to military family housing units.

Authorization of appropriations, Air Force.

TITLE XXIV—DEFENSE AGENCIES

. Authorized Defense Agencies construction and land acquisition

projects.

. Energy conservation projects.
3. Authorization of appropriations, Defense Agencies.

TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION

SECURITY INVESTMENT PROGRAM

Sec. 2501. Authorized NATO construction and land acquisition projects.
Sec. 2502. Authorization of appropriations, NATO.

TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES

Sec. 2601. Authorized Guard and Reserve construction and land acquisition

projects.
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TITLE XXVII—EXPIRATION AND EXTENSION OF

AUTHORIZATIONS

Sec. 2701. Expiration of authorizations and amounts required to be specified by

law.

Sec. 2702. Extension of authorizations of certain fiscal year 2003 projects.
Sec. 2703. Extension of authorizations of certain fiscal year 2002 projects.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

2804.
2805.

2806.
2807.

2808.

2809.

2810.

2811.

TITLE XXVIII—GENERAL PROVISIONS

Subtitle A—Military Construction Program and Military Family Housing

Changes

. Modification of congressional notification requirements for certain

malitary construction activities.

. Increase in number of family housing units in Korea authorized for

lease by the Army at maximum amount.

. Improvement in availability and timeliness of Department of Defense

mformation regarding military construction and family housing
accounts and activities.

Modification of cost variation authority.

Inapplicability to child development centers of restriction on authority
to acquire or construct ancillary supporting facilities.

Department of Defense Housing Funds.

Use of design-build selection procedures to accelerate design effort in
connection with military construction projects.

Acquisition of associated utilities, equipment, and furnishings in re-
serve component facility exchange.

One-year extension of temporary, limited authority to use operation
and maintenance funds for construction projects outside the
United States.

Temporary program to use minor military construction authority for
construction of child development centers.

General and flag officers quarters in the National Capital Region.

Subtitle B—Real Property and Facilities Administration

. Consolidation of Department of Defense land acquisition authorities

and limitations on use of such authorities.

. Modification of authorities on agreements to limit encroachments and

other constraints on military training, testing, and operations.

. Modification of utility system conveyance authority and related report-

mg requirements.

. Report on application of force protection and anti-terrorism standards

to leased facilities.

5. Report on use of ground source heat pumps at Department of Defense

facilities.

Subtitle C—Base Closure and Realignment

. Additional reporting requirements regarding base closure process and

use of Department of Defense base closure accounts.

32. Expanded availability of adjustment and diversification assistance for

communities adversely affected by mission realignments in base
closure process.
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Treatment of Indian Tribal Governments as public entities for pur-
poses of disposal of real property recommended for closure in
July 1993 BRAC Commission report.

Termination of project authorizations for malitary installations ap-
proved for closure tn 2005 round of base realignments and clo-
sures.

5. Required consultation with State and local entities on issues related

to increase tn number of military personnel at malitary installa-
tions.

Sense of Congress regarding infrastructure and installation require-
ments for transfer of units and personnel from closed and re-
aligned military installations to receiving locations.

Defense access road program and military installations affected by de-
fense base closure process or Integrated Global Presence and Bas-
ing Strategy.

Sense of Congress on reversionary interests involving real property at
Navy homeports.

Subtitle D—Land Conveyances
PART I—ARMY CONVEYANCES

Land conveyance, Camp Navajo, Arizona.

Land conveyance, lowa Army Ammunition Plant, Middletown, lowa.

Land conveyance, Helena, Montana.

Lease authority, Army Heritage and Education Center, Carlisle,
Pennsylvania.

Land exchange, Fort Hood, Texas.

Modification of land conveyance, Engineer Proving Ground, Fort
Belvoir, Virginia.

Land conveyance, Fort Belvoir, Virginia.

Land conveyance, Army Reserve Center, Bothell, Washington.

PART II—NAVY CONVEYANCES

Land conveyance, Marine Corps Awr Station, Miramar, San Diego,
California.

. Lease or license of United States Navy Museum facilities at Wash-

ington Navy Yard, District of Columbia.
ParT III—AIR FORCE CONVEYANCES

Purchase of build-to-lease family housing, Eielson Air Force Base,
Alaska.

Land conveyance, Avr Force property, Jacksonville, Arkansas.

Land conveyance, Avr Force property, La Junta, Colorado.

Lease, National Imagery and Mapping Agency site, St. Louis, Mis-
sourt.

Subtitle E—Other Matters

Clarification of moratorium on certain improvements at Fort Bu-
chanan, Puerto Rico.

Transfer of excess Department of Defense property on Santa Rosa and
Okaloosa Island, Florida, to Gulf Islands National Seashore.

Authorized malitary uses of Papago Park Military Reservation, Phoe-
nix, Arizona.
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2874. Assessment of water needs for Presidio of Monterey and Ord Military
Community.

2875. Redesignation of McEntire Air National Guard Station, South Caro-
lina, as McEntire Joint National Guard Base.

2876. Sense of Congress regarding community impact assistance related to
construction of Navy landing field, North Carolina.

2877. Sense of Congress on establishment of Bakers Creek Memorial.

D1viSION C—DEPARTMENT OF ENERGY NATIONAL SECURITY
AUTHORIZATIONS AND OTHER AUTHORIZATIONS

TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL
SECURITY PROGRAMS

Subtitle A—National Security Programs Authorizations

3101. National Nuclear Security Administration.
3102. Defense environmental cleanup.

3103. Other defense activities.

3104. Defense nuclear waste disposal.

Subtitle B—Other Matters

3111. Reliable Replacement Warhead program.

3112. Rocky Flats Environmental Technology Site.

3113. Report on compliance with Design Basis Threat issued by Department
of Energy in 2005.

3114. Reports associated with Waste Treatment and Immobilization Plant
Project, Hanford Site, Richland, Washington.

3115. Report on assistance for a comprehensive inventory of Russian non-
strategic nuclear weapons.

3116. Report on international border security programs.

3117. Savannah River National Laboratory.

TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY
BOARD

3201. Authorization.

TITLE XXXITIT-NATIONAL DEFENSE STOCKPILE

3301. Authorized uses of National Defense Stockpile funds.

3302. Revisions to requived receipt objectives for previously authorized dis-
posals from National Defense Stockpile.

3303. Authorization for disposal of tungsten ores and concentrates.

3304. Disposal of ferromanganese.

TITLE XXXIV—NAVAL PETROLEUM RESERVES
3401. Authorization of appropriations.
TITLE XXXV—MARITIME ADMINISTRATION

3501. Authorization of appropriations for fiscal year 2006.
3502. Payments for State and regional maritime academies.
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Sec. 3503. Maintenance and repair revmbursement pilot program.

Sec. 3504. Tank vessel construction assistance.

Sec. 3505. Improvements to the Maritime Administration vessel disposal pro-
gram.

Sec. 35006. Assistance for small shipyards and maritime communities.

Sec. 3507. Transfer of authority for title XI non-fishing loan guarantee decisions
to Maritime Admanistration.

Sec. 3508. Technical corrections.

Sec. 3509. United States Maritime Service.

Sec. 3510. Awards and medals.

SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES.

For purposes of this Act, the term “congressional de-
fense committees” has the meaning given that term in sec-
tion 101(a)(16) of title 10, United States Code.

DIVISION A—DEPARTMENT OF

DEFENSE AUTHORIZATIONS

TITLE I—PROCUREMENT

Subtitle A—Authorization of Appropriations

Sec. 101. Army.

Sec. 102. Navy and Marine Corps.
Sec. 103. Awr Force.

Sec. 104. Defense-wide activities.

Subtitle B—Army Programs

Sec. 111. Multiyear procurement authority for utility helicopters.

Sec. 112. Multiyear procurement authority for modernized target acquisition des-
ignation sight/pilot night vision sensors for AH-64 Apache at-
tack helicopters.

Sec. 113. Multiyear procurement authority for conversion of AH-G4A Apache at-
tack helicopters to the AH—64D Block II configuration.

Sec. 114. Acquisition strategy for tactical wheeled vehicle programs.

Sec. 115. Report on Army Modular Force Initiative.

Subtitle C—Navy Programs

Sec. 121. Virginia-class submarine program.

Sec. 122. LHA Replacement (LHA(R)) amphibious assault ship program.

Sec. 123. Cost imatation for next-generation destroyer program.

Sec. 124. Lattoral Combat Ship (LOS) program.

Sec. 125. Prohibition on acquisition of next-generation destroyer through a single
shipyard.

Sec. 126. Avreraft carrier force structure.

Sec. 127. Refueling and complex overhaul of the U.S.S. Carl Vinson.

Sec. 128. CVN-78 aireraft carrier.
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Sec. 129. LHA Replacement (LIHHA(R)) ship.

Sec. 130. Report on alternative propulsion methods for surface combatants and
amphibious warfare ships.

Subtitle D—Air Force Programs

Sec. 131. C-17 airveraft program and assessment of intertheater airlift require-
ments.

Sec. 132. Prohibition on retirement of KO-135E aireraft.

Sec. 133. Prohibition on retirement of F—117 aircraft during fiscal year 20006.

Sec. 134. Prohibition on retirement of C—130E/H tactical airlift aircraft during
fiscal year 2006.

Sec. 135. Procurement of C—130J/KC—130J aircraft after fiscal year 2005.

Sec. 136. Report on Air Force aircraft aeromedical evacuation programs.

Subtitle E—Joint and Multiservice Matters

Sec. 141. Requirement that tactical unmanned aerial vehicles use specified stand-
ard data link.

Sec. 142. Lamitation on initiation of new unmanned aerial vehicle systems.

Sec. 143. Advanced SEAL Delivery System.

Subtitle A—Authorization of
Appropriations
SEC. 101. ARMY.
Funds are hereby authorized to be appropriated for
fiscal year 2006 for procurement for the Army as follows:
(1) For aircraft, $2,792,580,000.
(2) For missiles, $1,246,850,000.
(3) For weapons and tracked combat wvehicles,
$1,652,949,000.
(4) For ammunition, $1,738,872,000.
(5) For other procurement, $4,328,934,000.
SEC. 102. NAVY AND MARINE CORPS.
(a) NAVY.—Funds are hereby authorized to be appro-
priated for fiscal year 2006 for procurement for the Navy
as follows:

(1) For aircraft, $9,803,126,000.
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(2) For weapons, including missiles and tor-
pedoes, $2,737,841,000.

(3)  For  shipbwilding  and  conversion,
$8,880,62.3,000.

(4) For other procurement, $5,518,287,000.

(b) MARINE CORPS.—Funds are hereby authorized to
be appropriated for fiscal year 2006 for procurement for
the Marine Corps in the amount of $1,396,705,000.

(¢c) NAVY AND MARINE CORPS AMMUNITION.—Funds
are hereby authorized to be appropriated for fiscal year
2006 for procurement of ammunition for the Navy and the
Marine Corps in the amount of $867,470,000.

SEC. 103. AIR FORCE.

Funds are hereby authorized to be appropriated for
fiscal year 2006 for procurement for the Awr Force as fol-
lows:

(1) For aircraft, $12,862,333,000.

(2) For ammunition, $1,021,207,000.

(3) For maissiles, $5,394,557,000.

(4) For other procurement, $14,024,689,000.
SEC. 104. DEFENSE-WIDE ACTIVITIES.

Funds are hereby authorized to be appropriated for
fiscal year 2006 for Defense-wide procurement in the

amount of $2,646,988,000.
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Subtitle B—Army Programs

SEC. 111. MULTIYEAR PROCUREMENT AUTHORITY FOR
UTILITY HELICOPTERS.

(a) UH-60M BLACK HAWK HELICOPTERS.—Subject
to subsection (c), the Secretary of the Army may enter into
a multiyear contract for the procurement of UH—-60M
Black Hawk helicopters.

(b) MH—-60S8 SEAHAWEK HELICOPTERS.—Subject to
subsection (c), the Secretary of the Army, acting as execu-
tive agent for the Department of the Navy, may enter into
a multiyear contract for the procurement of MH-60S
Seahawk helicopters.

(¢) CONTRACT REQUIREMENTS.—Any multiyear con-
tract under this section shall be entered into in accordance
with section 23060 of title 10, Unated States Code, and
shall commence with the fiscal year 2007 program year.
SEC. 112. MULTIYEAR PROCUREMENT AUTHORITY FOR

MODERNIZED TARGET ACQUISITION DESIGNA-
TION SIGHT/PILOT NIGHT VISION SENSORS
FOR AH-64 APACHE ATTACK HELICOPTERS.

(a) AUuTHORITY.—The Secretary of the Army may, in
accordance with section 2306b of title 10, United States
Jode, enter into a multiyear contract, beginning with the

fiscal year 2006 program year, for procurement of modern-
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wzed target acquisition destgnation sight/pilot night vision

sensors for AH—64 Apache attack helicopters.

(b) LimirATiON ON TErRM OF CONTRACT.—Notwith-
standing subsection (k) of section 23060 of title 10, Unaited
States Code, a contract under this section may not be for
a period in excess of four program years.

SEC. 113. MULTIYEAR PROCUREMENT AUTHORITY FOR
CONVERSION OF AH-64A APACHE ATTACK
HELICOPTERS TO THE AH-64D BLOCK II CON-
FIGURATION.

(a) AUuTHORITY.—The Secretary of the Army may, in
accordance with section 2306b of title 10, United States
Jode, enter into a multiyear contract, beginning with the
fiscal year 2006 program year, for conversion of AH—64A
Apache attack helicopters to the AH-64D Block II configu-
ration.

(b) LIMITATION ON TERM OF CONTRACT.—Notwith-
standing subsection (k) of section 23060 of title 10, Unaited
States Code, a contract under this section may not be for
a period in excess of four program years.

SEC. 114. ACQUISITION STRATEGY FOR TACTICAL WHEELED
VEHICLE PROGRAMS.

(a) ARMY.—If, in carrying out a program for mod-
ernization and recapitalization of the fleet of tactical

wheeled vehicles of the Army, the Secretary of the Army
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determines to award a contract for procurement of a new
vehacle class for the next-generation tactical wheeled vehi-
cle, the Secretary shall award and execute the acquisition
program under that contract as a joint service program
with the Marine Corps.

(b) MARINE CORPS.—If, in carrying out a program
Jor modernization and recapitalization of the fleet of tac-
tical wheeled vehicles of the Marine Corps, the Secretary
of the Navy determines to award a contract for procure-
ment of a new vehicle class for the next-generation tactical
wheeled vehicle, the Secretary shall award and execute the
acquisition program under that contract as a joint service
program with the Army.

(¢) APPLICABILITY ONLY TO NEW VEHICLE CLASS.—
Subsections (a) and (b) do not apply to a contract for
modifications, upgrades, or product vmprovements to the
existing fleet of tactical wheeled vehicles of the Army or
Marine Corps, respectively.

SEC. 115. REPORT ON ARMY MODULAR FORCE INITIATIVE.

(a) REPORT.—The Secretary of the Army shall sub-
mat to the congressional defense committees a report on the
complex of programs referred to as the Army Modular
Force Initiative. The report shall be submatted not later
than 30 days after the date of the submission to Congress

of a request by the President for the enactment of emer-
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gency supplemental appropriations for the Department of
Defense for fiscal year 2006.
(b) MATTERS TO BE INCLUDED.—The report under
subsection (a) shall include the following:

(1) A specification of each acquisition program
of the Army that is considered by the Secretary of the
Army to be part of the complex of programs consti-
tuting the Army Modular Force Initiative.

(2) For each program specified under paragraph
(1), the acquisittion objective of the program, the fund-
g profile of the program, and the requirement for
the program.

(3) The requirements of each such program that,
under current funding plans of the Department of De-
fense for fiscal years after fiscal year 2006, would not
be funded.

(4) A detailed accounting of the amounts for the
Army Modular Force Initiative in the request for sup-
plemental appropriations referred to in subsection
(a).

Subtitle C—Navy Programs
SEC. 121. VIRGINIA-CLASS SUBMARINE PROGRAM.
(a) LIMITATION OF COSTS.—Except as provided in
subsection (b), the total amount obligated or expended for

procurement of the five Virginia-class submarines des-
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wnated as SSN-779, SSN-780, SSN-781, SSN-782, and
SSN=783 may not exceed the following amounts:

(1) For the SSN-=779 submarine, $2,330,000,000.

(2) For the SSN-780 submarine, $2,470,000,000.

(3) For the SSN-781 submarine, $2,550,000,000.

(4) For the SSN=782 submarine, $2,670,000,000.

(5) For the SSN-783 submarine, $2,720,000,000.
(b) ADJUSTMENT OF LIMITATION AMOUNTS.—The

Secretary of the Navy may adjust the amount set forth in
subsection (a) for any Virginia-class submarine specified
wn that subsection by the following:

(1) The amounts of increases or decreases in
costs attributable to economic inflation after Sep-
tember 30, 2005.

(2) The amounts of increases or decreases in
costs attributable to compliance with changes in Fed-
eral, State, or local laws enacted after September 30,
2005.

(3) The amounts of outfitting costs and post-de-
lwery costs incurred for that submarine.

(4) The amounts of increases or decreases in
costs of that submarine that are attributable to inser-
tion of new technology into that submarine, as com-
pared to the technology built into the lead vessel of the

Virginia class.
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(¢c) LIMITATION ON TECHNOLOGY INSERTION (COST
ADJUSTMENT.—The Secretary of the Navy may use the
authority under paragraph (4) of subsection (b) to adjust
the amount set forth in subsection (a) for any Virginia-
class submarine with respect to insertion of new technology
mto that submarine only 1f—

(1) the Secretary determines, and certifies to the
congressional defense commattees, that insertion of the
new technology would lower the life-cycle cost of the
submarine; or

(2) the Secretary determines, and certifies to the
congressional defense commattees, that insertion of the
new technology 1s required to meet an emerging threat
and the Secretary of Defense certifies to those commit-
tees that such threat poses grave harm to national se-
curity.

(d) Norice 10 CONGRESS OF PROGRAM CHANGES.—
The Secretary of the Navy shall submat to the congres-
stonal defense committees each year, at the same time that
the budget 1s submitted under section 1105(a) of title 31,
Unated States Code, for the next fiscal year, written notice
of any change in any of the amounts set forth in sub-
section (a) during the preceding fiscal year that the Sec-
retary has determined to be associated with a cost referred

to in subsection (D).
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SEC. 122. LHA REPLACEMENT (LHA(R)) AMPHIBIOUS AS-
SAULT SHIP PROGRAM.

(a) LIMITATION ON PROCUREMENT FUNDS.—Of the
Sfunds available to the Department of the Navy for Ship-
bwilding and Conversion, Navy, for fiscal year 2006 for
procurement for the LHA Replacement (LHA(R)) amphib-
wous assault ship program, not more than 70 percent may
be obligated or expended until the Secretary of the Navy
submits to the congressional defense committees the Sec-
retary’s certification in writing that—

(1) a detailed operational requirements docu-
ment for the program has been approved within the
Department of Defense by an appropriate approval
authority; and

(2) there exists a stable design for the LHA(R)
class of vessels.

(b) STABLE DESIGN.

For purposes of this section,
the design of a class of vessels shall be considered to be sta-
ble when no substantial change to the design is antici-
pated.
SEC. 123. COST LIMITATION FOR NEXT-GENERATION DE-
STROYER PROGRAM.

(a) LIMITATION OF COSTS.—Except as provided in
subsection (b), the total amount obligated or expended for
procurement of the fifth vessel in the next-generation de-

stroyer program may not exceed $2,300,000,000.



34

(b) ADJUSTMENT OF LIMITATION AMOUNT.—The Sec-
retary of the Navy may adjust the amount set forth in sub-
section (a) for the vessel referred to in that subsection by
the following:

(1) The amounts of increases or decreases in
costs attrbutable to economic inflation after Sep-
tember 30, 2005.

(2) The amounts of increases or decreases in
costs attributable to compliance with changes in Fed-
eral, State, or local laws enacted after September 30,
2005.

(3) The amounts of oulfitting costs and post-de-
livery costs incurred for that vessel.

(4) The amounts of increases or decreases in
costs of that vessel that are attributable to insertion
of new technology into that vessel, as compared to the
technology bwilt into the lead vessel of the next-genera-
tion destroyer program class.

(¢c) LIMITATION ON TECHNOLOGY INSERTION (COST
ADJUSTMENT.—The Secretary of the Navy may use the
authority under paragraph (4) of subsection (b) to adjust
the amount set forth in subsection (a) for the wvessel re-
ferred to in that subsection with respect to insertion of new

technology into that vessel only 1f—
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(1) the Secretary determines, and certifies to the
congressional defense commattees, that insertion of the
new technology would lower the life-cycle cost of the
vessel; or

(2) the Secretary determines, and certifies to the
congressional defense commattees, that insertion of the
new technology 1s required to meet an emerging threat
and the Secretary of Defense certifies to those commit-
tees that such threat poses grave harm to national se-
curity.

(d) WRITTEN NOTICE OF CHANGE IN AMOUNT.—

(1) REQUIREMENT.—The Secretary of the Navy
shall submait to the congressional defense commaittees
each year, at the same time that the budget is sub-
mitted under section 1105(a) of title 31, Unated
States Code, for the next fiscal year, written notice of
any change in the amount set forth in subsection (a)
during the preceding fiscal year that the Secretary
has determaned to be associated with a cost referred
to in subsection (b).

(2) EFFECTIVE DATE.—The requirement 1in
paragraph (1) shall become effective with the budget
request for the year of procurement of the vessel re-

Jerred to in subsection (a), such year being the fiscal
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year in which the Secretary of the Navy intends to

award a contract for detail design and construction.

(¢) NEXT-GENERATION DESTROYER PROGRAM.—In
this section, the term “next-generation destroyer program™
means the program to acquire and deploy a new class of
destroyers as the follow-on to the Arleigh Burke class of de-
stroyers.

SEC. 124. LITTORAL COMBAT SHIP (LCS) PROGRAM.

(a) LIMITATION OF COSTS.—Except as provided in
subsection (b), the total amount obligated or expended for
procurement of the fifth and sixth vessels in the Littoral
Combat Ship (LCS) class of vessels, excluding amounts for
elements designated by the Secretary of the Navy as a mis-
sion package, may not exceed $220,000,000 per vessel.

(b) ADJUSTMENT OF LIMITATION AMOUNT.—The Sec-
retary of the Navy may adjust the amount set forth in sub-
section (a) for either vessel referred to in that subsection
by the following:

(1) The amounts of increases or decreases in
costs attributable to economic inflation after Sep-
tember 30, 2005.

(2) The amounts of increases or decreases in
costs attributable to compliance with changes i Fed-
eral, State, or local laws enacted after September 30,

2005.
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(3) The amounts of outfitting costs and post-de-
lwery costs incurred for that vessel.

(4) The amounts of increases or decreases in
costs of that vessel that are attributable to insertion
of mew technology into that vessel, as compared to the
technology built into the first and second wvessels, re-
spectwvely, of the Littoral Combat Ship (LCS) class of
vessels.

(¢c) LIMITATION ON TECHNOLOGY INSERTION (COST
ADJUSTMENT.—The Secretary of the Navy may use the
authority under paragraph (4) of subsection (b) to adjust
the amount set forth in subsection (a) for any vessel re-
ferred to in that subsection with respect to insertion of new
technology into that vessel only if—

(1) the Secretary determines, and certifies to the
congressional defense commattees, that insertion of the
new technology would lower the life-cycle cost of the
vessel; or

(2) the Secretary determines, and certifies to the
congressional defense commattees, that insertion of the
new technology 1s required to meet an emerging threat
and the Secretary of Defense certifies to those commat-
tees that such threat poses grave harm to national se-
curity.

(d) ANNUAL REPORT ON COST GROWTH.—
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(1) REQUIREMENT.—The Secretary of the Navy
shall submat to the congressional defense committees
each year, at the same time that the budget is sub-
mitted under section 1105(a) of title 31, United
States Code, for the next fiscal year, written notice of
any change in the amount set forth in subsection (a)
during the preceding fiscal year that the Secretary
has determined to be associated with a cost referred
to wn subsection (b).

(2) KEFFECTIVE DATE.—The requirement in
paragraph (1) shall become effective with the budget
request for the year of procurement of the fifth and
sixth vessels in the Littoral Combat Ship (LCS) class
of vessels, such year being the fiscal year in which the
Secretary of the Navy intends to award a contract for
detail design and construction of those vessels.

(e) ANNUAL REPORT ON MISSION PACKAGES.—The
Secretary of the Navy shall submat to the congressional de-
fense commattees each year, at the same time as the Presi-
dent’s budget for the next fiscal year is submitted under
section 1105(a) of title 31, United States Code, a report
that provides current information regarding the content of
any element of the Littoral Combat Ship (LCS) class of

vessels that s designated as a “mission package”, the esti-
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mated cost of any such element, and the total number of
such elements anticipated.

(f) LIMITATION ON SHIPS AND MISSION MODULES.—
No funds available to the Navy may be used for the pro-
curement of Littoral Combat Ships, or elements for such
Littoral Combat Ships referred to in subsection (e), after
procurement of the first four vessels in the Littoral Combat
Ship (LCS) class until the Secretary of the Navy submits
to the congressional defense commattees the Secretary’s cer-
tification wn writing that there exist stable designs for the
Lattoral Combat Ship class of vessels.

(9) STABLE DESIGN.—For purposes of this section,
the designs of a class of vessels shall be considered to be
stable when no substantial change to those designs is an-
ticipated.

SEC. 125. PROHIBITION ON ACQUISITION OF NEXT-GENERA-
TION DESTROYER THROUGH A SINGLE SHIP-
YARD.

(a) PROHIBITION.—The Secretary of the Navy may
not acquire vessels under the next-generation destroyer pro-
gram through a winner-take-all acquisition strategy.

(b) PROHIBITION ON USE OF FUNDS.—The Secretary
of the Navy may not obligate or expend any funds to pre-

pare for, conduct, or implement a strategy for the acquisi-
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tion of vessels under the next-generation destroyer program
through a winner-take-all acquisition strategy.

(¢) WINNER-TAKE-ALL ACQUISITION STRATEGY DE-
FINED.—In this section, the term “winner-take-all acquisi-
tion strategy”, with respect to the acquisition of vessels
under the next-generation destroyer program, means the
acquisition (including design and construction) of such
vessels through a single shipyard.

(d) NEXT-GENERATION DESTROYER PROGRAM.—In
this section, the term “next-generation destroyer program™
means the program to acquire and deploy a new class of
destroyers as the follow-on to the Arleigh Burke class of de-
stroyers.

SEC. 126. AIRCRAFT CARRIER FORCE STRUCTURE.

(a) REQUIREMENT FOR 12 OPERATIONAL AIRCRAFT
JARRIERS WITHIN THE NAVY.—Section 5062 of title 10,
United States Code, is amended—

(1) by redesignating subsections (b) and (c) as
subsections (¢) and (d), respectively; and
(2) by inserting after subsection (a) the following

new subsection (b):

“(b) The naval combat forces of the Navy shall in-
clude not less than 12 operational aircraft carriers. For
purposes of this subsection, an operational aircraft carrier

meludes an arreraft carrier that s temporarily wnavail-
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able for worlduide deployment due to routine or scheduled
marntenance or repair.”.

(b) FUNDING FOR REPAIR AND MAINTENANCE OF
US.S. Joun F. KENNEDY.—Of the amounts available for
operation and maintenance for the Navy pursuant to this
Act and any other Act for fiscal year 2006, not more than
$288,000,000 shall be available for repair and mainte-
nance to extend the life of the U.S.S. John F. Kennedy
(CVN-67).

SEC. 127. REFUELING AND COMPLEX OVERHAUL OF THE
U.S.S. CARL VINSON.

(a) AMOUNT AUTHORIZED From FY06 SCN Ac-
COUNT.—Of the amount authorized to be appropriated by
section 102(a)(3) for fiscal year 2006 for shipbuilding and
conversion, Navy, $1,493,563,000 1s available for work on
the nuclear refueling and complex overhaul of the U.S.S.
Carl Vinson (CVN-=70) under the contract authorized by
Public Law 109—104.

(b) CONTRACT AUTHORITY.—The amount specified in
subsection (a) includes the amount of $89,000,000 made
avarlable by Public Law 109—104 for fiscal year 20006 for
a pervod of such fiscal year preceding the enactment of this

Act.
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SEC. 128. CVN-78 AIRCRAFT CARRIER.

(a) AUTHORITY TO USE MULTIPLE YEARS OF FUND-
ING.—The Secretary of the Navy s authorized to enter
wmto a contract for detaal design and construction of the
avreraft carrier designated CVN-78 that provides that,
subject to subsection (b), funds for payments under the
contract may be provided from amounts appropriated for
Shipbuilding and Conversion, Navy, for fiscal years 2007,
2008, and 2009.

(b) CONDITION FOR QOUT-YEAR CONTRACT PAY-
MENTS.—A contract described in subsection (a) shall pro-
vide that any obligation of the Unated States to make a
payment under the contract for a fiscal year after fiscal
year 2006 1is subject to the availability of appropriations
Jor that purpose for that fiscal year.

SEC. 129. LHA REPLACEMENT (LHA(R)) SHIP.

(a) AMOUNT AUTHORIZED FroM SCON ACCOUNT FOR
FiscarL YEAR 2006.—Of the amount authorized to be ap-
propriated by section 102(a)(3) for fiscal year 2006 for
shipbuilding and conversion, Navy, $200,447,000 shall be
available for design, advance procurement, advance con-
struction, detail design, and construction with respect to
the LHA Replacement (LHA(R)) shap.

(b) AMOUNTS AUTHORIZED FROM SCN ACCOUNT FOR
F1scAL YEARS 2007 AND 2008.—Amounts authorized to be

appropriated for fiscal years 2007 and 2008 for ship-
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building and conversion, Navy, shall be available for con-
struction with respect to the LHA Replacement ship.
(¢c) CONTRACT AUTHORITY.—

(1) DESIGN, ADVANCE PROCUREMENT, AND AD-

VANCE CONSTRUCTION.—The Secretary of the Navy
may enter into a contract during fiscal year 2006 for
design, advance procurement, and advance construc-
tron with respect to the LHA Replacement ship.

(2) DETAIL DESIGN AND CONSTRUCTION.—The
Secretary may enter into a contract during fiscal
year 2006 for the detail design and construction of
the LHA Replacement ship.

(d) CONDITION FOR OQUT-YEAR CONTRACT PAY-
MENTS.—A contract entered into under subsection (c) shall
provide that any obligation of the United States to make
a payment under the contract for a fiscal year after fiscal
year 2006 1is subject to the availability of appropriations
Jor that purpose for such fiscal year.

(¢) FUNDING AS INCREMENT OF FULL FUNDING.—
The amounts avarlable under subsections (a) and (D) for
the LHA Replacement ship are the first increments of
Junding for the full funding of the LHA Replacement
(LHA(R)) ship program.
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SEC. 130. REPORT ON ALTERNATIVE PROPULSION METH-

ODS FOR SURFACE COMBATANTS AND AM-
PHIBIOUS WARFARE SHIPS.

(a) ANALYSIS OF ALTERNATIVES.—The Secretary of
the Navy shall conduct an analysis of alternative propul-
ston methods for surface combatant vessels and amphibious
warfare ships of the Navy.

(b) REPORT.—The Secretary shall submat to the con-
gressional defense commaittees a report on the analysis of
alternative propulsion systems carried out wunder sub-
section (a). The report shall be submitted not later than
November 1, 2006.

(¢) MATTERS TO BE INCLUDED.—The report under
subsection (b) shall include the following:

(1) The key assumptions used in carrying out
the analysis under subsection (a).

(2) The methodology and techniques used in con-
ducting the analysis.

(3) A description of current and future tech-
nology relating to propulsion that has been incor-
porated in recently-designed surface combatant vessels
and amphibious warfare ships or that s expected to
be available for those types of vessels within the next
10-10-20 years.

(4) A description of each propulsion alternative

Jor surface combatant vessels and amphibious warfare
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ships that was considered under the study and an
analysis and evaluation of each such alternative from
an operational and cost-effectiveness standpoint.

(5) A comparison of the life-cycle costs of each
propulsion alternative.

(6) For each nuclear propulsion alternative, an
analysis of when that nuclear propulsion alternative
becomes cost effective as the price of a barrel of crude
o1l increases for each type of surface combatant vessel
and each type of amphibious warfare ship.

(7) The conclusions and recommendations of the
study, including those conclusions and recommenda-
tions that could vmpact the design of future ships or
lead to modifications of existing ships.

(8) The Secretary’s intended actions, if any, for
mmplementation of the conclusions and recommenda-
tions of the study.

(d) LIFE-CYCLE COSTS.—For purposes of this section,
the term “life-cycle costs” includes those elements of cost
that would be considered for a life-cycle cost analysis for

a major defense acquisition program.
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Subtitle D—Air Force Programs

SEC. 131. C-17 AIRCRAFT PROGRAM AND ASSESSMENT OF
INTERTHEATER AIRLIFT REQUIREMENTS.

(a) MULTIYEAR PROCUREMENT AUTHORIZED.—Sub-
ject to subsection (b), the Secretary of the Aiwr Force may,
m accordance with section 2306b of title 10, United States
Code, enter into a multiyear contract, beginning with the
fiscal year 2006 program year, for the procurement of up
to 42 additional O—17 avreraft.

(b) CERTIFICATION REQUIRED.—The Secretary of the
Air Force may not exercise the authority in subsection (a)
until the Secretary of Defense submits to the congressional
defense commattees a certification that the additional avr-
Lift capacity to be provided by the C—17 avrcraft to be pro-
cured under that authority s consistent with the assess-
ment of the intertheater airlift capabilities required to sup-
port the national defense strateqy carried out pursuant to
subsection (¢) and submaitted to the congressional commit-
tees pursuant to subsection (d).

(¢) ASSESSMENT OF INTERTHEATER AIRLIFT RE-
QUIREMENTS.—

(1) REQUIREMENT.—The Secretary of Defense
shall carry out an assessment of the intertheater air-

Lift capabilities requived to support the national de-

fense strategy. The assessment shall include develop-
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ment of recommendations for future aivrlift force struc-
ture requirements, together with an explanation for
each such recommendation. The Secretary shall sub-
mit the assessment pursuant to subsection (d).

(2) ADDITIONAL INFORMATION.

In the report on

the results of the assessment required by paragraph

(1), the Secretary shall explain how the recommenda-

tions for future awrlift force structure requirements in
that report take into account the following:

(A4) The increased airlift demands associ-

ated with the Army modular brigade combat

teams.

(B) The objective to be able to deliver

(1) a brigade combat team anywhere in
the world within four to seven days;

(11) a division anywhere in the world
within 10 days; and

(11r) multiple divisions anywhere in
the world within 20 days.

(C) The increased airlift demands associ-
ated with the expanded scope of operational ac-
twvities of the Special Operations forces.

(D) The realignment of the overseas basing

structure in accordance with the Integrated Pres-



48

ence and Basing Strategy announced by the Sec-

retary of Defense on March 20, 20053.

(E) Adjustments in the force structure to
meet homeland defense requirements.

(F) The potential for simultaneous home-
land defense activities and major combat oper-
ations.

(G) Potential changes in requirements for
mtratheater avrlift or sealift capabilities.

(H) The capability of the Civil Reserve Air
Fleet to provide adequate augmentation in meet-
g global mobility requirements.

(d) SUBMISSION OF ASSESSMENT OF INTERTHEATER
AIRLIFT REQUIREMENTS.—

(1) INCLUSION IN QUADRENNIAL DEFENSE RE-
VIEW.—Subject to paragraph (2), the assessment of
the intertheater airlift capabilities required to support
the national defense strateqy required by subsection
(c)(1) shall be carried out as part of the quadrennial
defense review under section 118 of title 10, United
States Code, in 2005 and in accordance with the pro-
visions of subsection (d)(9) of that section, and the re-
port under subsection (c)(1) on that assessment shall
be included in the report on that quadrennial defense

review submitted to the Committees on Armed Serv-
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wces of the Senate and House of Representatives with

the budget of the President for fiscal year 2007 (as

submitted under section 1105(a) of title 31, Unated

States Code).

(2) ALTERNATIVE SUBMISSION.—If the Secretary
of Defense determines that, because of the date re-
quired by law for the submission of the report on the
quadrennial defense review referred to in paragraph
(1), the assessment of the intertheater airlift capabili-
ties required to support the national defense strategy
required by subsection (c)(1) cannot be carried out as
part of the quadrennial defense review referred to in
paragraph (1), the Secretary may submit the report
of such assessment not later than 45 days after the
date of the submission of that review pursuant to sec-
ton 118(d) of title 10, United States Code. In that
case, the Secretary shall submat the report of such as-
sessment to the congressional defense committees.

(¢) MAINTENANCE OF C—17 AIRCRAFT PRODUCTION
LINE.—If the Secretary of Defense is unable to make the
certification specified in subsection (D), the Secretary of
the Avwr Force should procure sufficient C—17 avrcraft to
maintain the C—17 aircraft production line at not less
than the minimum sustaining rate until sufficient flight

test data regarding improved C-5 aircraft maission capa-
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bility rates as a result of the Reliability Enhancement and
Re-engining Program and Avionics Modernization Pro-
gram have been obtained to determine the validity of as-
sumptions concerning the C-5 aireraft used in the Mobil-
ity Capabilities Study.
SEC. 132. PROHIBITION ON RETIREMENT OF KC-135E AIR-
CRAFT.

The Secretary of the Air Force may not retire any
KCO-135E aircraft of the Avr Force in fiscal year 2006.
SEC. 133. PROHIBITION ON RETIREMENT OF F-117 AIR-

CRAFT DURING FISCAL YEAR 2006.

The Secretary of the Air Force may not retire any F-
117 MNighthawk attack aircraft during fiscal year 2000.
SEC. 134. PROHIBITION ON RETIREMENT OF C-130E/H TAC-

TICAL AIRLIFT AIRCRAFT DURING FISCAL
YEAR 2006.

The Secretary of the Air Force may not retire any C-
130E/H tactical awrlift avreraft during fiscal year 2006.
SEC. 135. PROCUREMENT OF C-130J/KC-130J AIRCRAFT

AFTER FISCAL YEAR 2005.

Any C-130J/KC-130J aircraft procured after fiscal
year 2005 (including C-130J/KC-130J aircraft procured
through a multiyear contract continwing wn force from a
fiscal year before fiscal year 2006) shall be procured

through a contract under part 15 of the Federal Acquisi-
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tion Regulation (FAR), relating to acquisition of items by
negotiated contract (48 C.F.R. 15.000 et seq.), rather than
through a contract under part 12 of the Federal Acquisi-
tion Regulation, relating to acquisition of commercial
items (48 C.F.R. 12.000 et seq.).
SEC. 136. REPORT ON AIR FORCE AIRCRAFT AEROMEDICAL
EVACUATION PROGRAMS.

(a) REPORT REQUIRED.—Not later than 90 days
after the date of the enactment of this Act, the Secretary
of the Air Force shall submit to the congressional defense
committees a report on aircraft aeromedical evacuation
programs of the Air Force. The report shall contain a com-
prehensive evaluation and overall assessment of (1) the
current aeromedical evacuation program, carried out
through the use of designated aircraft, compared to (2) the
Jormer aeromedical evacuation program, carried out
through the use of dedicated aircraft.

(b) MATTERS TO BE INCLUDED.—The report shall in-
clude the following:

(1) A description of challenges and capability
gaps of the current aircraft aeromedical evacuation
program compared to the challenges and capability
gaps of the former program.

(2) A description of possible means by which to

best mitigate or resolve the challenges and capability
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gaps described under paragraph (1) with respect to
the current program.

(3) Specification of medical equipment or up-
grades needed to enhance the current program.

(4) Specification of aircraft equipment or up-
grades needed to enhance the current program.

(5) A description of the advantages and dis-
advantages of the current program compared to the
advantages and disadvantages of the former program.

(6) A cost comparison analysis of the current
program and the former program.

(7) A description of the manner in which cus-
tomer feedback 1s obtained and applied to the current

program.

Subtitle E—Joint and Multiservice
Matters
SEC. 141. REQUIREMENT THAT TACTICAL UNMANNED AER-
IAL VEHICLES USE SPECIFIED STANDARD
DATA LINK.

(a) REQUIREMENT.—The Secretary of Defense shall
take such steps as necessary to ensure that (except as speci-
fied in subsection (¢)) all tactical unmanned aerial vehi-
cles (UAVs) of the Army, Navy, Marine Corps, and Air

Force are equipped and configured so that—
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(1) the data link used by those vehicles is the De-

partment of Defense standard tactical unmanned aer-

tal vehicle data link known as the Tactical Common

Data Link (TCDL), until such time as the Tactical

Common Data Link standard is replaced by an up-

dated standard for use by those vehicles; and

(2) those wvehicles use data formats consistent
with the architectural standard for tactical un-
manned aerial vehicles known as STANAG 4586, de-
veloped to  facilitate multinational interoperability
among NATO member nations.

(b) FUNDING LIMITATION.—After December 1, 2000,
no funds available to the Department of Defense may be
used to enter into a contract for procurement of a new tac-
tical unmanned aerial vehicle system with data links other
than as required by subsection (a)(1).

(¢c) WAIVER AUTHORITY.—The Under Secretary of
Defense for Acquisition, Technology, and Logistics may
wave the applicability of subsection (a) to any tactical
unmanned aerial vehicle if the Under Secretary deter-
manes, and certifies to the congressional defense commit-
tees, that it would be technologically infeasible or uneco-
nomically acceptable to integrate a tactical data link spec-
ified in that subsection into that tactical unmanned aerial

vehicle.
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(d) REPORT.—Not later than February 1, 2006, the

Secretary of each military department shall submit to

Congress a report on the status of implementation of

standard data hinks for unmanned aerial vehicles under

the jurisdiction of the Secretary in accordance with sub-

section (a).

SEC. 142. LIMITATION ON INITIATION OF NEW UNMANNED
AERIAL VEHICLE SYSTEMS.

(a) LIMITATION.—Funds available to the Department
of Defense may not be used to procure an unmanned aerial
vehicle (UAV) system, including any air vehicle, data link,
ground station, sensor, or other associated equipment for
any such system, or to modify any such system to include
any form of armament, unless such procurement or modi-
fication 1s authorized in writing in advance by the Under
Secretary of Defense for Acquisition, Technology, and Lo-
gistics.

(b) EXCEPTION FOR EXISTING SYSTEMS.—The limi-
tation wn subsection (a) does not apply with respect to an
unmanned aerial vehicle (UAV) system for which funds
are under contract as of the date of the enactment of this
Act or for which funds have been appropriated for procure-

ment before the date of the enactment of this Act.
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SEC. 143. ADVANCED SEAL DELIVERY SYSTEM.

(a) LIMITATION.—Of the amounts authorized to be
appropriated for fiscal year 2006 for operation and main-
tenance, Defense-wide, that are available for the Unated
States Special Operations Command, $10,100,000 may not
be obligated or expended until the Secretary of Defense
submits to the congressional defense commattees each of the
Jollowing:

(1) The Secretary’s certification that the Sec-
retary has revalidated the requirement for the Ad-
vanced SEAL Delivery System.

(2) A report on the Advanced SEAL Delivery
System program that, at a minimum, includes—

(A) the conclusions of the quadrennial de-
Jfense review concerning the program;

(B) the number of boats requirved for the
program and the manner of their expected em-
ployment;

(C) an updated cost estimate for the pro-
gram; and

(D) a timeline for addressing the techno-
logical challenges faced by the program by March
1, 2006.

(b) REPORT ON ONGOING CRITICAL SYSTEMS RE-
VIEW.—Not later than January 1, 2007, the Secretary

shall submait to the congressional defense commattees a re-
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port providing the conclusions of the ongoing critical sys-

tems review with respect to the Advanced SEAL Delivery

System program.

TITLE II—RESEARCH, DEVELOP-
MENT, TEST, AND EVALUA-
TION

Sec. 201
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Subtitle A—Authorization of Appropriations
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Subtitle B—Program Requirements, Restrictions, and Limitations

Sec. 211.
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and demonstration projects for Armored Systems Modernization
program.

Initiation of program to design and develop next-generation nuclear at-
tack submarine.

Extension of requirvements relating to management responsibility for
naval mine countermeasures programs.

Sec. 217. Single set of requirements for Army and Marine Corps heavy Uft rotor-
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33. Fielding of ballistic missile defense capabilities.
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2. Transition of transformational manufacturing processes and tech-

nologies to defense manufacturing base.
Manufacturing technology strategies.

. Report.
. Definitions.

Subtitle E—Other Matters

1. Comptroller General report on program element structure for research,

development, test, and evaluation projects.

2. Research and development efforts for purposes of small business re-

search.

3. Revised requirements relating to submission of Joint Warfighting

Science and Technology Plan.
Report on efficiency of naval shipbuilding industry.

55. Technology transition.

Prevention, mitigation, and treatment of blast injuries.
Modification of requirements for annual report on DARPA program to
award cash prizes for advanced technology achievements.

3. Destgnation of facilities and resources constituting the Major Range

and Test Facility Base.

. Report on cooperation between Department of Defense and National

Aeronautics and Space Administration on research, develop-
ment, test, and evaluation activities.

. Delayed effective date for Limitation on procurement of systems not

G PS-equipped.

1. Report on development and use of robotics and unmanned ground vehi-

cle systems.

Subtitle A—Authorization of
Appropriations

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for

fiscal year 2006 for the use of the Department of Defense

Jor research, development, test, and evaluation as follows:

(1) For the Army, $10,036,004,000.
(2) For the Navy, $18,581,441,000.
(3) For the Air Force, $22,305,012,000.

(4) For Defense-wide activities, $19,277,402,000,

of which $168,458,000 1is authorized for the Director

of Operational Test and Evaluation.
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SEC. 202. AMOUNT FOR DEFENSE SCIENCE AND TECH-
NOLOGY.

(a) FI1SCAL YEAR 2006.—Of the amounts authorized
to be appropriated by section 201, $11,363,021,000 shall be
available for the Defense Science and Technology Program,
wmeluding basie research, applied research, and advanced
technology development projects.

(b) BASIC RESEARCH, APPLIED RESEARCH, AND AD-
VANCED TECHNOLOGY DEVELOPMENT DEFINED.—For pur-
poses of this section, the term “basic research, applied re-
search, and advanced technology development” means work
Junded wn program elements for defense research and devel-
opment under Department of Defense budget activities 1,
2, and 3.

Subtitle B—Program Requirements,

Restrictions, and Limitations
SEC. 211. ANNUAL COMPTROLLER GENERAL REPORT ON

FUTURE COMBAT SYSTEMS PROGRAM.

(a) ANNUAL GAO REVIEW.—The Comptroller General
shall conduct an annual review of the Future Combat Sys-
tems program and shall, not later than March 15 of each
year, submit to Congress a report on the results of the most
recent review. With each such report, the Comptroller Gen-
eral shall submit a certification as to whether the Comp-

troller General has had access to sufficient information to
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enable the Comptroller General to make informed judg-
ments on the matters covered by the report.

(b) MATTERS TO BE INCLUDED.—Each report on the
Future Combat Systems program under subsection (a)
shall include the following with respect to research and de-
velopment under the program:

(1) The extent to which systems development and
demonstration under the program 1is meeting estab-
lished goals, including the goals established for per-
Jormance, key performance parameters, technology
readiness levels, cost, and schedule.

(2) The budget for the current fiscal year, and
the projected budget for the next fiscal year, for all
Department of Defense programs dirvectly supporting
the Future Combat Systems program and an evalua-
tion of the contribution each such program makes to
meeting the goals established for performance, key
performance parameters, and technology readiness
levels of the Future Combat Systems program.

(3) The plan for such systems development and
demonstration (leading to production) for the fiscal
year that begins in the year wn which the report is
submatted.

(4) The Comptroller General’s conclusion regard-

g whether such systems development and demonstra-
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tion (leading to production) is likely to be completed

at a total cost not in excess of the amount specified

(or to be specified) for such purpose in the Selected

Acquisition Report for the Future Combat Systems

program under section 2432 of title 10, United States

Code, for the first quarter of the fiscal year during

which the report of the Comptroller General is sub-

matted.

(¢) TERMINATION.—No report is required under this
section after systems development and demonstration
under the Future Combat Systems program is completed.
SEC. 212. CONTRACT FOR THE PROCUREMENT OF THE FU-

TURE COMBAT SYSTEMS (FCS).

The Secretary of the Army shall procure the Future
Combat Systems (FCS) through a contract under part 15
of the Federal Acquisition Regulation (FAR), relating to
acquisition of items by mnegotiated contract (48 C.F.R.
15.000 et seq.), rather than through a transaction under
sectron 2371 of title 10, United States Code.

SEC. 213. LIMITATIONS ON SYSTEMS DEVELOPMENT AND
DEMONSTRATION OF MANNED GROUND VEHI-
CLES UNDER ARMORED SYSTEMS MODERNIZA-
TION PROGRAM.
(a) LIMITATIONS.—Of the amounts appropriated or

otherwise made available pursuant to the authorization of
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appropriations in section 201 for the Armored Systems
Modernization program, not more than 70 percent may be
obligated for systems development and demonstration of
manned ground vehicle variants under that program until
each of the following occurs:

(1) The Secretary of Defense certifies to the con-
gressional defense commattees that the threshold re-
quirements for manned ground vehicle variants with
respect to lethality and survivability have been met
and demonstrated, i accordance with applicable reg-
ulations, in a relevant environment to be at least
equal to the lethality and survivability of the manned
ground vehicles to be replaced by those variants.

(2) The Secretary of Defense submits to the con-
gressional defense commattees the results of an inde-
pendent analysis carried out with respect to the
transportability requirement for the manned ground
vehicle variants under the Future Combat Systems
program for the purpose of determining whether—

(A) the requirement can be supported by the

Juture-years defense plan and the projected ex-

tended planning period inter-theater and intra-

theater airlift force structure budget;
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(B) the requirement s justified by any like-
ly deployment scenario envisioned by current
operational plans; and

(C) the projected unit procurement cost
warrants the investment required to deploy those
variants.

(3) The Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics submits to the con-
gressional defense commaittees the results of an inde-
pendent cost estimate, prepared by the cost analysis
improvement group of the Office of the Secretary of
Defense, with respect to the Future Combat Systems
program.

(4) The Secretary of the Army submats to the
congressional — defense  committees a  report con-
tarming—

(A) the organizational design, quantities,
and fielding plan for each of the current force
Brigade Combat Teams and the Future Combat
Systems Brigade Combat Teams; and

(B) the Future Combat Systems Manned
Ground Vehicle research, development, test, and
evaluation and procurement plan and budgets
through the future-years defense plan, including

unit procurement cost for each Future Combat
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Systems Manned Ground Vehicle variant in con-

stant and cwrrent-year dollars.

(5) The Secretary of Defense submits to the con-
gressional defense commattees a report describing and
evaluating the requirements and budgets for the tech-
nology insertion program for integrating Future
Jombat Systems capabilities into current force pro-
grams through the future-years defense plan for the
purpose of determining—

(A) the balance in programs and resources
between the Future Combat Systems Brigade
Combat Teams and the current force Brigade
Combat Teams;

(B) the feasibility of accelerating technology
msertion wnto the current force Brigade Combat
Teams;

(C) the level of research, development, test,
and evaluation and procurement funding to sup-
port planned technology insertions into the cur-
rent force Brigade Combat Teams through the fu-
ture-years defense plan; and

(D) the capabilities of a current force Bri-
gade Combat Team equipped with planned tech-

nology insertions in 2010, in comparison to a
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Future Combat Systems Manned Ground Vehicle

Brigade Combat Team in 2014.

(b) EXCEPTION FOR NON-LINE-OF-SIGHT CANNON
SYSTEM.—This section does not apply with respect to the
obligation of funds for systems development and dem-
onstration of the non-line-of-sight cannon system.

SEC. 214. SEPARATE PROGRAM ELEMENTS REQUIRED FOR
SIGNIFICANT SYSTEMS DEVELOPMENT AND
DEMONSTRATION PROJECTS FOR ARMORED
SYSTEMS MODERNIZATION PROGRAM.

(a) PROGRAM ELEMENTS SPECIFIED.—Effective for
the budget of the President submitted to Congress under
section 1105(a) of title 31, Unated States Code, for fiscal
year 2008 and each fiscal year thereafter, the Secretary of
Defense shall ensure that a separate, dedicated program
element 1s assigned to each of the following systems devel-
opment and demonstration projects of the Armored Sys-
tems Modernization program:

(1) Manned Ground Vehicles.

(2) Systems of Systems Engineering and Pro-
gram Management.

(3) Future Combat Systems Reconnaissance

Platforms and Sensors.

(4) Future Combat Systems Unmanned Ground

Vehicles.
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(5) Unattended Sensors.

(6) Sustainment.

(b) EARLY COMMENCEMENT OF DISPLAY IN BUDGET
JUSTIFICATION MATERIALS.—As part of the budget jus-
tification materials submitted to Congress in support of
the Department of Defense budget for fiscal year 2007, as
submitted with the budget of the President under such sec-
tion 1105(a), the Secretary of the Army shall set forth the
budget justification material for the systems development
and demonstration projects of the Armored Systems Mod-
ernization program identified in subsection (a) as if the
projects were already separate program elements.

(¢) TECHNOLOGY INSERTION TO CURRENT FORCE.—

(1) REPORT ON ESTABLISHMENT OF ADDITIONAL

PROGRAM ELEMENT.—Not later than June 1, 2000,

the Secretary of the Army shall submat a report to the

congressional defense committees describing the man-
ner in which the costs of integrating Future Combat

Systems capabilities into current force programs

could be assigned to a separate, dedicated program

element and any management issues that would be
raased as a result of establishing such a program ele-
ment.

(2) DISPLAY IN BUDGET JUSTIFICATION MATE-

RIALS.—As part of the budget justification materials
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submitted to Congress in support of the Department

of Defense budget for fiscal year 2007 and each fiscal

year thereafter, as submitted with the budget of the

President under such section 1105(a), the Secretary of

the Army shall set forth the budget justification mate-

rial for technology insertion to the current force under
the Armored Systems Modernization program.

SEC. 215. INITIATION OF PROGRAM TO DESIGN AND DE-
VELOP NEXT-GENERATION NUCLEAR ATTACK
SUBMARINE.

(a) PROGRAM REQUIRED.—The Secretary of the Navy
shall nitiate a program to design and develop the next-
generation of nuclear attack submarines.

(b) OBJECTIVE.—The objective of the program re-
quired by subsection (a) is to develop a nuclear attack sub-
marine that meets or exceeds the warfighting capability of
a submarime of the current Virginia class at a cost dra-
matically lower than the cost of a submarine of the Vir-
ginia class. The Secretary may meet such objective by
modifying the Virginia class of nuclear submarines to in-
corporate new technology.

(¢) REPORT.—

(1) IN GENERAL—The Secretary of the Navy
shall include, with the defense budget justification

materials submatted n support of the President’s



67
budget for fiscal year 2007 submitted to Congress

under section 1105 of title 31, Unated States Code, a

report on the program required by subsection (a).

(2) CONTENTS.—The report shall include—

(A) an outline of the management approach
to be used wn carrying out the program;
(B) the goals for the program; and
(C) a schedule for the program.
SEC. 216. EXTENSION OF REQUIREMENTS RELATING TO
MANAGEMENT RESPONSIBILITY FOR NAVAL
MINE COUNTERMEASURES PROGRAMS.

(a) IN GENERAL—Section 216 of the National De-
fense Authorization Act for Fiscal Years 1992 and 1993
(Public Law 102-190; 105 Stat. 1317), as most recently
amended by section 212 of the Bob Stump National De-
fense Authorization Act for Fiscal Year 2003 (Public Law
107-314; 116 Stat. 2480), s amended—

(1) in subsection (a), by striking “2008” and in-
serting “20117;

(2) in subsection (b)(1), by inserting after “Sec-
retary of Defense” the following: ©, and the Secretary
of Defense has forwarded to the congressional defense
committees,”;

(3) in subsection (D)(2), by inserting before the

semicolon at the end the following: “and, by so certi-
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Juying, ensures that the budget meets the requirements
of section 2437 of title 10, United States Code”; and

(4) by striking subsection (¢) and inserting the
Jollowing new subsection (c):

“(c)  NOTIFICATION  OF  CERTAIN  PROPOSED
CHANGES.—

“(1) IN GENERAL.—With respect to a fiscal year,
the Secretary may not carry out any change to the
naval mine countermeasures master plan or the budg-
et resources for mine countermeasures with respect to
that fiscal year until after the Under Secretary of De-
Jense for Acquisition, Technology, and Logistics sub-
mits to the congressional defense committees a notifi-
cation of the proposed change. Such notification shall
describe the nature of the proposed change and the ef-
fect of the proposed change on the naval mine coun-
termeasures program or related programs with respect
to that fiscal year.

“(2) EXCEPTION.—Paragraph (1) does not apply

to a change if both—
“(A) the amount of the change is below the
applicable reprogramming threshold; and
“(B) the effect of the change does not affect

the validity of the decision to certifiy.”.
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(b) NOTICE ~ AND JERTIFICATION  BEFORE
DEcoMMISSIONG oF MHC-51 VESSELS.—The Secretary of
the Navy may not decommission any vessel of the MHC-
51 mane countermeasures class before the end of the service
life of that vessel until—

(1) the Secretary submits to the Commaittee on

Armed Services of the Senate and the Commattee on

Armed Services of the House of Representatives a re-

port on existing capabilities to assume the MHC-51

massion, together with the Secretary’s certification
that the capabilities of the wessels of the MHC-51
mine countermeasures class are no longer required;
and
(2) a period of 30 days has elapsed after the date
of receipt of that report and certification by those
committees.
SEC. 217. SINGLE SET OF REQUIREMENTS FOR ARMY AND
MARINE CORPS HEAVY LIFT ROTORCRAFT
PROGRAM.

(a) JOINT REQUIREMENT.—The Secretary of the
Army and the Secretary of the Navy shall develop a single
set of requirements for the Joint Heavy Lift program for
the Army and the Marine Corps.

(b) ApPrROVAL BY JROC REQUIRED.—The Secretary

of Defense may not authorize entry into Systems Develop-
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ment and Demonstration for the next-generation heavy lift
rotoreraft until the single joint requirement required by
subsection (a) has been approved by the Joint Require-
ments Oversight Council.

(¢c) EXCEPTION.—This section does not apply to the
CH-53X Heavy Lift Replacement Program.
SEC. 218. REQUIREMENTS FOR DEVELOPMENT OF TAC-

TICAL RADIO COMMUNICATIONS SYSTEMS.

(a) INTERIM TACTICAL RADIO COMMUNICATIONS.—
The Secretary of Defense shall—

(1) assess the immediate requirements of the
military departments for tactical radio communica-
tions systems;

(2) ensure that the military departments rapidly
acquire tactical radio communications systems uti-
lizing existing technology or mature systems readily
avarlable in the commercial marketplace; and

(3) develop a plan and roadmap for the develop-
ment, procurement, deployment, and sustainment of
mterim and future tactical radio communications
systems.

(b) JOINT TAcTIiCAL RADIO SYSTEM.—The Secretary
of Defense shall apply Department of Defense Instruction
5000.2 to the Joint Tactical Radio System in a manner

that does not permit the Milestone B entrance require-
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ments to be waived unless the Secretary certifies that the
Department is unable to meet critical national security ob-
jectives.

(¢) CERTIFICATION OF BUDGETS.—

(1) BUDGETING THROUGH JOINT PROGRAM OF-
FICE.—The Secretary of Defense shall require that the
Secretary of each military department, and the head
of each Defense Agency with programs developing
components of or research related to the Joint Tac-
tical Radio System transmit such proposed budgets
Jor these activities, including all waveform develop-
ment activities, for a fiscal year to the head of the
single joint program office designated under section
213 of the National Defense Authorization Act for
Fiscal Year 2004 (Public Law 108-136; 117 Stat.
1416) for review and certification under paragraph
(2) before submitting such proposed budget to the
Under Secretary of Defense (Comptroller).

(2) ACTIONS OF HEAD OF JOINT PROGRAM OF-
FICE.—The head of the single joint program office
designated under section 213 of the National Defense
Authorization Act for Fiscal Year 2004 (Public Law
108-136; 117 Stat. 1416) shall review each proposed
budget transmitted under paragraph (1) and shall,

not later than January 31 of the year preceding the
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fiscal year for which such budgets are proposed, sub-
mat to the Secretary of Defense a report containing
comments with respect to all such proposed budgets,
together with the certification as to whether such pro-
posed budgets are adequate and whether such pro-
posed budgets provide balanced support for the plan

required under subsection (a)(3).

(3) ACTIONS OF SECRETARY OF DEFENSE.—The
Secretary of Defense shall, not later than March 31
of the year preceding the fiscal year for which such
budgets are proposed, submit to Congress a report on
those proposed budgets which the head of the single
Jownt program office has not certified under para-
graph (2) to be adequate, including a discussion of
the actions that the Secretary proposes to take to ad-
dress the inadequacy of the proposed budgets.

(d) REPORT ON IMPLEMENTATION REQUIRED.—Not
later than May 1, 2006, the Secretary of Defense shall sub-
mit to the Committee on Armed Services of the Senate and
the Commaittee on Armed Services of the House of Rep-

resentatives a report on the implementation of this section.
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SEC. 219. LIMITATION ON SYSTEMS DEVELOPMENT AND

DEMONSTRATION OF PERSONNEL RECOVERY
VEHICLE.

Not more than 40 percent of the amounts made avail-
able pursuant to the authorization of appropriations in
section 201 for systems development and demonstration of
the Personnel Recovery Vehicle may be obligated until 30
days after the date on which the Secretary of Defense sub-
mats to the congressional defense commattees each of the fol-
lowing:

(1) The Secretary’s certification that the require-
ments for the Personnel Recovery Vehicle have been
validated by the Joint Requirements Oversight Coun-
cil and that the acquisition schedule has been vali-
dated by the Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics.

(2) The Secretary’s certification that all tech-
nologies requirved to meet the requirements (as vali-
dated under paragraph (1)) for the Personnel Recov-
ery Vehicle are mature and will have been dem-
onstrated in a relevant environment before inclusion
m production avreraft.

(3) The Secretary’s assessment of whether an-
other aircraft, or modification of an avrcraft, in the
mventory of the Department of Defense can meet the

requirements and provide a more cost effective solu-
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tion (as validated under paragraph (1)) for the Per-

sonnel Recovery Vehicle Program.

(4) In the event that the Department chooses to
award a contract for the Personnel Recovery Vehicle
Program for an aireraft not in the Department of De-
Jense inventory, the Secretary’s explanation of the
reasons why the chosen system would be more effective
or less expensive 1n terms of total life-cycle costs.

(5) A statement setting forth the independent
cost estvmate and manpower estimate (as required by
section 2434 of title 10, Unated States Code) for the
Personnel Recovery Vehicle.

SEC. 220. LIMITATION ON VXX HELICOPTER PROGRAM.

(a) LIMITATION.—Of the amounts appropriated or
otherwise made available pursuant to the authorization of
appropriations in section 201 for the VXX executive heli-
copter program, not more than 75 percent may be obli-
gated for system development and demonstration of the
VXX helicopter until the Secretary of the Navy submits to
Congress an event-driven acquisition strategy for Incre-
ment Two of the program that includes the completion of
at least one phase of operational testing on production rep-
resentative test vehicles before the initiation of aircraft

production. That acquisition strateqy shall be developed by
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the Secretary working the with the Director of Operational
Test and Evaluation of the Department of Defense.

(a) REPORT.—Not later than March 15, 2006, the
Secretary of the Navy shall submat to the congressional de-
fense commattees a report setting forth in detail the acqui-
sitron strategy referred to in subsection (a). The report
shall, at a minimum, nclude the following:

(1) A list of the critical technologies requived for
the production and operation of Increment Two air-
craft for the VXX executive helicopter program.

(2) A schedule that accepts no more than mod-
erate risk in either cost or schedule for the demonstra-
tion and test of each critical technology listed pursu-
ant to paragraph (1).

(3) A description of the event-based decision
points and associated decision criteria that will occur
before the nitiation of production of Increment two
avreraft.

(4) A description of a proposed operational eval-
uation using production representative test vehicles to
occur before the initiation of production of Increment
Two aireraft.

(5) An evaluation of the acquisition strategy for

Increment Two aireraft detailed in the report pro-
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vided by the Director of Operational Test and Eval-

uation of the Department of Defense.

SEC. 221. REPORT ON TESTING OF INTERNET PROTOCOL
VERSION 6.

(a) ADDITIONAL PLAN ELEMENT.—Subsection (b) of
section 331 of the Ronald W. Reagan National Defense Au-
thorization Act for Fiscal Year 2005 (Public Law 108—
375; 118 Stat. 1850) is amended by adding at the end the
Jollowing new paragraph:

“(5) A certification by the Chairman of the

Joint Chiefs of Staff that the conversion of Depart-

ment of Defense networks to Internet Protocol version

6 will provide equivalent or better performance and

capabilities than that which would be provided by

any other combination of available technologies or
protocols.”.

(b) OFFICIAL RESPONSIBLE FOR OVERSIGIIT OF TEST
AND EVALUATION PLAN.—Such section 1is further amend-
ed—

(1) by redesignating subsection (d) as subsection

(e); and

(2) by inserting after subsection (c) the following

new subsection (d):

“(d) OFFICIAL RESPONSIBLE FOR OVERSIGHT OF

TEST AND EVALUATION PLAN.—The Secretary of Defense
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shall designate the Director of Operational Test and Kval-

uation of the Department of Defense as the official respon-
sible within the Department of Defense for oversight and
direction of the test and evaluation plan under this section
and for approval of the master test and evaluation plan
under this section.”.

(¢c) ANNUAL REPORT.—Subsection (e) of such section
(as redesignated by subsection (b)(1)) is amended to read
as follows:

“(e) REPORTS.—

“(1) Not later than June 30, 2006, the Secretary
of Defense shall submait to the congressional defense
committees a report containing the transition plan
under subsection (a), updated to the time of the sub-
mission of the report.

“(2) For each of fiscal years 2006 through 2008,
the Secretary of Defense shall, not later than the end
of that fiscal year, submit to the congressional defense
committees a report on the testing and evaluation

carried out pursuant to subsection (c).”.



78

Subtitle C—Missile Defense
Programs
SEC. 231. REPORT ON CAPABILITIES AND COSTS FOR OPER-
ATIONAL BOOST/ASCENT-PHASE MISSILE DE-
FENSE SYSTEMS.

(a) SECRETARY OF DEFENSE ASSESSMENT—The
Secretary of Defense shall conduct an assessment of the
Unated States massile defense programs that are designed
to provide capability against threat ballistic massiles in
the boost/ascent phase of flight.

(b) PURPOSE.—The purpose of the assessment shall be
to compare and contrast—

(1) capabilities of those programs (if oper-
ational) to defeat, while in the boost/ascent phase of
Jlight, ballistic missiles launched from North Korea or
a location wn the Middle East against the continental
United States, Alaska, or Hawavi; and

(2) asset requirements and costs for those pro-
grams to become operational with the capabilities re-
ferred to in paragraph (1).

(¢) REPORT—Not later than October 1, 2006, the
Secretary shall submit to Congress a report providing the

results of the assessment.
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SEC. 232. ONE-YEAR EXTENSION OF COMPTROLLER GEN-

ERAL ASSESSMENTS OF BALLISTIC MISSILE
DEFENSE PROGRAMS.

(a) EXTENSION.—Section 232(g) of the National De-
fense Authorization Act for Fiscal Year 2002 (Public Law
107-107; 10 U.S.C. 2431 note) 1s amended—

(1) in paragraph (1), by striking “through

20067 and inserting “through 20077; and

(2) an paragraph (2), by striking “through

2007 and inserting “through 2008”.

(b) MODIFICATION OF SUBMITTAL DATE.—Paragraph
(2) of such section s further amended by striking “Feb-
ruary 157 and inserting “March 15
SEC. 233. FIELDING OF BALLISTIC MISSILE DEFENSE CAPA-

BILITIES.

Upon approval by the Secretary of Defense, funds au-
thorized to be appropriated for fiscal years 2006 and 2007
Jor research, development, test, and evaluation for the Mis-
sile Defense Agency may be used for the development and
fielding of Dallistic massile defense capabilities.

SEC. 234. PLANS FOR TEST AND EVALUATION OF OPER-
ATIONAL CAPABILITY OF THE BALLISTIC MIS-
SILE DEFENSE SYSTEM.
(a) TEST AND EVALUATION PLANS FOR BLOCKS.—
(1) PLANS REQUIRED.—With respect to block 06

and each subsequent block of the Ballistic Missile De-
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fense System, the appropriate joint and service oper-
ational test and evaluation components of the Depart-
ment of Defense concerned with the block shall pre-
pare a plan, appropriate for the level of technological
maturity of the block, to test, evaluate, and charac-
terize the operational capability of the block.
(2) CONSULTATION AND REVIEW.—The prepara-
tion of each plan under this subsection shall be—
(A) carried out in coordination with the
Mussile Defense Agency; and
(B) subject to the review and approval of
the Director of Operational Test and Evaluation.
(b) REPORTS ON TEST AND EVALUATION OF
BLOCKS.—At the conclusion of the test and evaluation of
block 06 and each subsequent block of the Ballistic Missile
Defense System, the Director of Operational Test and
Evaluation shall submat to the Secretary of Defense and
the congressional defense committees a report providing—
(1) the assessment of the Director as to whether
or not the test and evaluation was adequate to evalu-
ate the operational capability of the block; and
(2) the characterization of the Director as to the
operational effectiveness, switability, and survivability
of the block, as appropriate for the level of techno-

logical maturity of the block tested.
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Subtitle D—High-Performance De-
fense Manufacturing Technology
Research and Development

SEC. 241. PILOT PROGRAM FOR IDENTIFICATION AND

TRANSITION OF ADVANCED MANUFACTURING
PROCESSES AND TECHNOLOGIES.

(a) PILoT PROGRAM REQUIRED.—The Under Sec-
retary of Defense for Acquisition, Technology, and Logis-
tics shall conduct a pilot program under the authority of
section 2521 of title 10, United States Code, to identify
and transition advanced manufacturing processes and
technologies the utilization of which would achieve signifi-
cant productivity and efficiency gains in the defense man-
ufacturing base.

(b) CONSIDERATION OF DEFENSE PRIORITIES.—In
carrying out subsection (a), the Under Secretary shall take
wmto consideration the defense priorities established in the
most current Joint Warfighting Science and Technology
plan, as required under section 270 of the National De-
Jense Authorization Act for Fiscal Year 1997 (Public Law
104-201; 10 U.S.C. 2501 note).

(¢) IDENTIFICATION FOR TRANSITION.—In identifying
manufacturing processes and technologies for transition to
the defense manufacturing base under the pilot program,

the Under Secretary shall select the most promising trans-
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Jormational technologies and manufacturing processes, in
consultation with the Director of Defense Research and
Engineering, the Joint Defense Manufacturing Technology
Panel, and other such entities as may be appropriate, in-
cluding the Director of the Small Business Innovation Re-
search Program.
SEC. 242. TRANSITION OF TRANSFORMATIONAL MANUFAC-
TURING PROCESSES AND TECHNOLOGIES TO
DEFENSE MANUFACTURING BASE.

(a) PROTOTYPES AND TEST BEDS.—The Under Sec-
retary of Defense for Acquisition, Technology, and Logis-
tics shall undertake the development of prototypes and test
beds to validate the manufacturing processes and tech-
nologies selected for transition under the pilot program
under section 241.

(b) DIFFUSION OF ENHANCEMENTS.—The Under Sec-
retary shall seek the cooperation of industry in adopting
such manufacturing processes and technologies through the
Jollowing:

(1) The Manufacturing Extension Partnership

Program.

(2) The identification of incentives for industry
to incorporate and utilize such manufacturing proc-

esses and technologies.
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SEC. 243. MANUFACTURING TECHNOLOGY STRATEGIES.

(a) IN GENERAL.—The Under Secretary of Defense
Jor Acquisition, Technology, and Logistics may—

(1) wdentify an area of technology where the de-
velopment of an industry-prepared roadmap for new
manufacturing and technology processes applicable to
defense manufacturing requirements would be bene-
ficial to the Department of Defense; and

(2) establish a task force, and act in cooperation,
with the private sector to map the strategy for the de-
velopment of manufacturing processes and tech-
nologies needed to support technology development in
the area identified under paragraph (1).

(b) COMMENCEMENT OF ROADMAPPING.—The Under
Secretary shall commence any roadmapping identified
pursuant to subsection (a)(1) not later than January
2007.

SEC. 244. REPORT.

(a) IN GENERAL.—Not later than December 31, 2007,
the Under Secretary of the Defense for Acquisition, Tech-
nology, and Logistics shall submit to the congressional de-
fense commattees a report on the actions undertaken by the
Under Secretary under this subtitle during fiscal year
2006.

(b) KLEMENTS.—The report under subsection (a)

shall include—
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(1) a comprehensive description of the actions
undertaken wunder this subtitle during fiscal year
2000;

(2) an assessment of effectiveness of such actions
m enhancing research and development on manufac-
turing technologies and processes, and the implemen-
tation of such within the defense manufacturing base;
and

(3) such recommendations as the Under Sec-
retary considers appropriate for additional actions to
be undertaken in order to increase the effectiveness of
the actions undertaken under this subtitle in enhanc-
g manufacturing activities within the defense man-
ufacturing base.

245. DEFINITIONS.
In this subtitle:

(1) DEFENSE MANUFACTURING BASE.—The term
“defense manufacturing base” includes any supplier
of the Department of Defense, including a supplier of
raw materials.

(2) MANUFACTURING EXTENSION PARTNERSHIP
PROGRAM.—The  term  “Manufacturing Extension
Partnership Program” means the Manufacturing Ex-
tension Partnership Program of the Department of

Commerce.
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(3) SMALL BUSINESS INNOVATION RESEARCH

PROGRAM.—The term “Small Business Innovation
Research Program”™ has the meaning given that term
e section 2500(11) of title 10, United States Code.
Subtitle E—Other Matters
SEC. 251. COMPTROLLER GENERAL REPORT ON PROGRAM
ELEMENT STRUCTURE FOR RESEARCH, DE-
VELOPMENT, TEST, AND EVALUATION
PROJECTS.
(a) REPORT REQUIRED.—The Comptroller General
shall prepare a report contarning assessments of—

(1) the current program element structure and
content used to account for projects carried out, or
proposed to be carried out, using amounts for re-
search, development, test, and evaluation activities;
and

(2) the effectiveness of such program elements,
and related budget justification materials, in pro-
viding necessary information for budget transparency
and oversight by the congressional defense commattees.
(b) RECOMMENDATIONS.—The report required by sub-

section (a) shall also include such recommendations as the
Comptroller General considers to be appropriate regarding
program element size and content, budget justification ma-

terial content, and appropriate reprogramming authorities
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within  and between program elements, particularly n
connection with haghly complex research and development
programs that employ the system-of-systems concept.

(¢c) SUBMISSION.

The report required by subsection
(a) shall be submitted to the congressional defense commit-
tees not later than February 1, 2007.
SEC. 252. RESEARCH AND DEVELOPMENT EFFORTS FOR
PURPOSES OF SMALL BUSINESS RESEARCH.
(a) IN GENERAL—Section 9 of the Small Business
Act (15 U.S.C. 638) 1s amended by adding at the end the
Jollowing new subsections:
“(r) RESEARCIH AND DEVELOPMENT FOCUS.—

“(1) REVISION AND UPDATE OF CRITERIA AND
PROCEDURES OF IDENTIFICATION.—In carrying out
subsection (g), the Secretary of Defense shall, not less
often than once every 4 years, revise and update the
criteria and procedures utilized to identify areas of
the research and development efforts of the Depart-
ment of Defense which are suitable for the provision
of funds under the Small Business Innovation Re-
search Program and the Small Business Technology
Transfer Program.

“(2) UTILIZATION OF PLANS.—The criteria and

procedures described in paragraph (1) shall be devel-
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oped through the use of the most current versions of
the following plans:

“tA) The Joint Warfighting Science and
Technology Plan required under section 270 of
the National Defense Authorization Act for Fis-
cal Year 1997 (Public Law 104-201; 10 U.S.C.
2501 note).

“(B) The Defense Technology Area Plan of
the Department of Defense.

“(C) The Basic Research Plan of the De-
partment of Defense.

“(3) INPUT IN IDENTIFICATION OF AREAS OF EF-
FORT.—The criteria and procedures described in
paragraph (1) shall include input in the identifica-
tion of areas of research and development efforts de-
scribed in that paragraph from Department of De-
Jfense program managers (PMs) and program execu-
tive officers (PEOs).

“(y) COMMERCIALIZATION PILOT PROGRAM.—

“(1) IN GENERAL.—The Secretary of Defense and
the Secretary of each military department is author-
1zed to create and administer a ‘Commercialization
Pilot Program’ to accelerate the transition of tech-

nologies, products, and services developed under the
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Small Business Innovation Research Program to
Phase 111, including the acquisition process.

“(2) IDENTIFICATION OF RESEARCH PROGRAMS
FOR ACCELERATED TRANSITION TO ACQUISITION
PROCESS.—In carrying out the Commercialization
Pilot Program, the Secretary of Defense and the Sec-
retary of each military department shall identify re-
search programs of the Small Business Innovation
Research Program that have the potential for rapid
transitioning to Phase III and into the acquisition
process.

“(3) LIMITATION.—No research program may be
wdentified under paragraph (2) unless the Secretary of
the malitary department concerned certifies in writing
that the successful transition of the program to Phase
III and into the acquisition process 1s expected to
meet high priority military requirements of such
military department.

“(4) FUNDING.—For payment of expenses in-
curred to administer the Commercialization Pilot
Program under this subsection, the Secretary of De-
fense and each Secretary of a military department is
authorized to use not more than an amount equal to
1 percent of the funds available to the Department of

Defense or the military department pursuant to the
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Small Business Innovation Research Program. Such
Junds—

“(A) shall not be subject to the limitations
on the use of funds in subsection (f)(2); and

“(B) shall not be used to make Phase 111
awards.

“(5) EVALUATIVE REPORT.—At the end of each
fiscal year, the Secretary of Defense shall submit to
the Committee on Armed Services and the Commattee
on Small Business and Entrepreneurship of the Sen-
ate and the Committee on Armed Services and the
Committee on Small Business of the House of Rep-
resentatives an evaluative report regarding activities
under the Commercialization Pilot Program. The re-
port shall include—

“(A) an accounting of the funds used in the
Commercialization Pilot Program;

“(B) a detailed description of the Commer-
cialization Pilot Program, including incentives
and actwities undertaken by acquisition pro-
gram managers, program executive officers, and
prime contractors; and

“(C) a detailed compilation of results
achieved by the Commercialization Pilot Pro-

gram, wncluding the number of small business
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concerns assisted and the number of projects

commercialized.

“(6) SUNSET.—The pilot program under this
subsection shall terminate at the end of fiscal year
2009.”.

(b) IMPLEMENTATION OF EXECUTIVE ORDER NO.
13329.—Section 9 of the Small Business Act (15 U.S.C.
638), as amended by subsection (a), is further amended—

(1) wn subsection (b)—

(A) in paragraph (6), by striking “and” at
the end;

(B) in paragraph (7), by striking the period
at the end and inserting *; and”; and

(C) by adding at the end the following:

“(8) to provide for and fully implement the te-
nets of Executive Order No. 13329 (Encouraging In-
novation i Manufacturing).”;

(2) in subsection (g)—

(A) in paragraph (9), by striking “and” at
the end;

(B) wn paragraph (10), by striking the pe-
riod at the end and inserting “; and”; and

(C) by adding at the end the following:
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“(11) provide for and fully implement the tenets
of Executive Order No. 13329 (Encouraging Innova-
tion in Manufacturing).”; and

(3) in subsection (0)—

(A) in paragraph (14), by striking “and”
at the end;

(B) wn paragraph (15), by striking the pe-
riod at the end and inserting ; and”; and

(C) by adding at the end the following:

“(16) provide for and fully implement the tenets
of Executive Order No. 13329 (Encouraging Innova-
tion in Manufacturing).”.

(¢c) TESTING AND EVALUATION AUTHORITY.—Section
9(e) of the Small Business Act (15 U.S.C. 638(e)) s
amended—

(1) wn paragraph (7), by striking “and” at the
end;

(2) in paragraph (8), by striking the period at
the end and inserting “; and”; and

(3) by adding at the end the following:

“(9) the term ‘commercial applications’ shall not
be construed to exclude testing and evaluation of
products, services, or technologies for use in technical
or weapons systems, and further, awards for testing

and evaluation of products, services, or technologies
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Jor use in technical or weapons systems may be made

i either the second or the third phase of the Small

Business Innovation Research Program and of the

Small Business Technology Transfer Program, as de-

fined in this subsection.”.

SEC. 253. REVISED REQUIREMENTS RELATING TO SUBMIS-
SION OF JOINT WARFIGHTING SCIENCE AND
TECHNOLOGY PLAN.

(a) BIENNIAL SUBMITTAL.—Section 270 of the Na-
tional Defense Authorization Act for Fiscal Year 1997
(Public Law 104-201; 10 U.S.C. 2501 note) is amended—

(1) by striking “ANNUAL” in the section head-

g and inserting “BIENNIAL”; and

(2) by striking “(a) ANNUAL PLAN REQUIRED.—

On March 1 of each year” and inserting “Not later

than March 1 of each even-numbered year”.

(b) REPEAL OF REQUIREMENT FOR INCLUSION OF
TECHNOLOGY AREA REVIEW AND ASSESSMENT SUM-
MARIES WitH JWSTP.—Subsection (b) of such section is
repealed.

(¢) REQUIREMENT FOR SEPARATE REPORTS ON
TECHNOLOGY AREA REVIEW AND ASSESSMENT SUM-
MARIES.—Whenever the Secretary of Defense provides for
the conduct of a study referred to as a Technology Area

Review and Assessment, the Secretary shall, not later than
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March 1 of the year following the year in which that study

18 conducted, submat to the congressional defense commit-

tees a report containing a summary of each such Tech-

nology Area Review and Assessment conducted during that

SEC. 254. REPORT ON EFFICIENCY OF NAVAL SHIP-

BUILDING INDUSTRY.

(a) ASSESSMENT OF KFFICIENCY OF NAVAL SHIP-

BUILDING INDUSTRY.—

(1) ASSESSMENT REQUIRED.—The Secretary of
the Navy shall conduct an assessment of the Unaited
States naval shipbuilding industry to determine how
worldwide shipbuilding industry best practices for in-
novation, design, and production technologies, proc-
esses, and infrastructure could be adopted to improve
efficiency in the following areas:

(A) Program design, engineering, and pro-
duction engineering.

(B) Organization and operating systems.

(C) Steelwork production.

(D) Ship construction and outfitting.

(2) CONTENTS OF ASSESSMENT.—The assessment
under paragraph (1) shall include the following:

(A) An dentification of any best practice of
the worldwide shipbuilding industry that the
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United States naval shipbuilding industry has

not adopted, the adoption of which would lower

construction costs.

(B) The estimated cost of adopting any best
practice identified under subparagraph (A) and
any estimated return on an investment made by
a shipyard to adopt such a best practice.

(C) Any recommendation of the Secretary to
wmerease the efficiency of the United States naval
shapbuilding industry.

( 3 ) RELATION TO INDEPENDENT NAVY SHIP CON-
STRUCTION — ASSESSMENT.—The  assessment — under
paragraph (1) shall occur subsequent to, and take
mto consideration the results of, the study of the cost
effectiveness of the ship construction program of the
Navy required by section 1014 of the Ronald W.
Reagan National Defense Authorization Act for Fiscal
Year 2005 (Public Law 108-375; 118 Stat. 2041).

(b) REPORT.—Not later than April 1, 20006, the Sec-
retary of the Navy shall submait to the congressional defense
committees a report containing the Secretary’s findings
and conclusions based on the assessment wunder subsection

(a).
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SEC. 255. TECHNOLOGY TRANSITION.

(a) CLARIFICATION OF DUTIES OF TECHNOLOGY
TRANSITION COUNCIL.—Paragraph (2) of section 2359a(qg)
of title 10, United States Code, 1is amended to read as fol-
lows:

“(2) The duty of the Council shall be to support the
Under Secretary of Defense for Acquisition, Technology,
and Logistics in developing policies to facilitate the rapid
transition of technologies from science and technology pro-
grams into acquisition programs of the Department of De-
fense.”.

(b) REPORT ON TECHNOLOGY TRANSITION.—

(1) REPORT REQUIRED.—The Secretary of De-

Jense shall submit to the Commattee on Armed Serv-

wees of the Senate and the Commattee on Armed Serv-

1ces of the House of Representatives a report con-
cerning the challenges associated with technology
transition from the science and technology programs
of the Department of Defense to the acquisition pro-
grams of the Department of Defense. The Secretary
shall include i the report a strategy to address those
challenges. The Secretary shall prepare the report
working through the Technology Transition Council of
the Department of Defense established under section

2359a(g) of title 10, United States Code
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(2) MATTERS TO BE INCLUDED.—The report
shall include the following:

(A) A description of any internal organiza-
tional barriers within the Department to tech-
nology transition between the technology develop-
ment, acquisition, and operations components of
the Department.

(B) An assessment of the effect of Depanrt-
ment acquisition requlations on technology tran-
sition.

(C) An assessment of the effects of the re-
quirements validation process and the planning,
programming, budgeting, and execution processes
of the Department on technology transition.

(D) A description of other challenges associ-
ated with technology transition in the Depart-
ment that are identified by the Secretary.

(E) A Department-wide strategy for pur-
suing technology transition.

(F) Such recommendations as the Secretary
considers appropriate to eliminate internal bar-
riers within the Department to technology tran-

sition.
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(3) SUBMITTAL DATE.—The report under para-
graph (1) shall be submitted not later than mnine
months after the date of the enactment of this Act.

SEC. 256. PREVENTION, MITIGATION, AND TREATMENT OF
BLAST INJURIES.

(a) DESIGNATION OF EXECUTIVE AGENT.—The Sec-
retary of Defense shall designate an executive agent to be
responsible for coordinating and managing the medical re-
search efforts and programs of the Department of Defense
relating to the prevention, mitigation, and treatment of
blast injuries.

(b) GENERAL RESPONSIBILITIES.—The executive
agent designated under subsection (a) shall be responsible
for—

(1) planning for the medical research and devel-
opment projects, diagnostic and field treatment pro-
grams, and patient tracking and monitoring activi-
tres within the Department that relate to combat blast
mjuries;

(2) efficient execution of such projects, programs,
and activities;

(3) enabling the sharing of blast injury health
hazards and survivability data collected through such
projects, programs, and activities with the programs

of the Department of Defense;
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(4) working with the Director, Defense Research
and Engineering and the Secretaries of the mailitary
departments to ensure resources are adequate to also
meet non-medical requirements related to blast injury
prevention, mitigation, and treatment; and

(5) ensuring that a joint combat trauma registry
18 established and maintained for the purposes of col-
lection and analysis of contemporary combat casual-
ties, including casualties with trawmatic brain in-
Jury.

(¢) MEDICAL RESEARCH EFFORTS.—

(1) IN GENERAL—The executive agent des-
wnated under subsection (a) shall review and assess
the adequacy of medical research efforts of the Depart-
ment of Defense as of the date of the enactment of this
Act relating to the following:

(A) The characterization of blast effects
leading to injury, including the injury potential
of blasts in various environments.

(B) Medical technologies and protocols to
more accurately detect and diagnose blast inju-
ries, including improved discrimination between
traumatic brain injuries and mental health dis-

orders.
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(C) Enhanced treatment of blast injuries in
the field.

(D) Integrated treatment approaches for
members of the Armed Forces who have a com-
bination of traumatic brain injuries and mental
health disorders or other injuries.

(E) Such other blast injury matters as the
executive agent considers appropriate.

(2) REQUIREMENTS FOR RESEARCH EFFORTS.—
Based on the assessment under paragraph (1), the ex-
ecutiwe agent shall establish requirements for medical
research efforts described in that paragraph in order
to enhance and accelerate those research efforts.

(3) OVERSIGHT OF RESEARCH EFFORTS.—The
executive agent shall establish, coordinate, and oversee
Department-wide medical research efforts relating to
the prevention, mitigation, and treatment of blast in-
Juries, as necessary, to fulfill requirements established
under paragraph (2).

(d) OTHER RELATED RESEARCII EFFORTS.—The Di-
rector, Defense Research and Engineering, in coordination
with the executive agent designated under subsection (a)
and the Director of the Joint IED Defeat Task Force,
shall—
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(1) review and assess the adequacy of current re-
search efforts of the Department on the prevention
and mitigation of blast injuries;

(2) based on subsection (c¢)(1), establish require-
ments for further research; and

(3) address any deficiencies identified in para-
graphs (1) and (2) by establishing, coordinating, and
overseeing Department-wide research and development
mitiatives on the prevention and mitigation of blast
mjguries, mcluding explosive detection and defeat and
personnel and vehicle blast protection.

(¢) STUDIES.—The executive agent designated under
subsection (a) shall conduct studies on the prevention,
matigation, and treatment of blast injuries, including—

(1) studies to improve the clinical evaluation
and treatment approach for blast injuries, with an
emphasis on traumatic brain injuries and other con-
sequences of blast injury, including acoustic and eye
mjuries and inguries  resulting from over-pressure
wave;

(2) studies on the incidence of trawmatic brain
mjguries attributable to blast injury in soldiers return-

mg from combat;
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(3) studies to develop protocols for medical track-

g of members of the Armed Forces for up to five

years following blast injuries; and

(4) studies to refine and improve educational
terventions for blast injury survivors and their fam-
ilies.

(f) TRAINING.—The executive agent designated under
subsection (a), in coordination with the Director of the
Joint IED Defeat Task Force, shall develop training proto-
cols for medical and non-medical personnel on the preven-
tion, matigation, and treatment of blast injuries. Those
protocols shall be intended to improve field and clinical
traiming on early identification of blast imjury con-
sequences, both seen and wunseen, including traumatic
brain injuries, acoustic injuries, and internal injuries.

(9) INFORMATION SHARING.—The executive agent des-
wnated under subsection (a) shall make available the re-
sults of relevant medical research and development projects
and studies to—

(1) Department of Defense programs focused
on—

(A) promoting the exchange of blast health

hazards data with blast characterization data

and blast modeling and simulation tools; and
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(B) encouraging the incorporation of blast
hazards data into design and operational fea-
tures of blast detection, mitigation, and defeat
capabilities, such as comprehensive armor sys-
tems whach provide blast, ballistic, and fire pro-
tection for the head, neck, ears, eyes, torso, and
extremaities; and
(2) trawmatic brain injury treatment programs

to enhance the evaluation and care of members of the
Armed Forces with traumatic brain injuries in med-
teal facilities in the United States and in deployed
medical facilities, including those outside the Depart-
ment of Defense.

(h) REPORTS ON BLAST INJURY MATTERS.—

(1) REPORTS REQUIRED.—Not later than 270
days after the date of the enactment of this Act, and
annually thereafter through 2008, the Secretary of
Defense shall submait to the Commattee on Armed
Services of the Senate and the Commattee on Armed
Services of the House of Representatives a report on
the efforts and programs of the Department of Defense
relating to the prevention, mitigation, and treatment
of blast injuries.

(2) ELEMENTS.—FEach report under paragraph

(1) shall include the following:
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(A) A description of the activities under-
taken wunder this section during the two years
preceding the report to improve the prevention,
mitigation, and treatment of blast injuries.

(B) A consolidated budget presentation for
Department of Defense biomedical research ef-
Jorts and studies related to blast mmjury for the
two fiscal years following the year of the report.

(C) A description of any gaps in the capa-
Dilities of the Department and any plans to ad-
dress such gaps within biomedical research re-
lated to blast injury, blast injury diagnostic and
treatment programs, and blast injury tracking
and monitoring activities.

(D) A description of collaboration, if any,
with other departments and agencies of the Fed-
eral Government, and with other countries, dur-
g the two years preceding the report in efforts
Jor the prevention, mitigation, and treatment of
blast injuries.

(E) A description of any efforts during the
two years preceding the report to disseminate
findings on the diagnosis and treatment of blast
mjuries through civilian and military research

and medical communities.
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(F) A description of the status of efforts
during the two years preceding the report to in-
corporate blast injury effects data into appro-
priate programs of the Department of Defense
and into the development of comprehensive force
protection systems that are effective in con-
fronting blast, ballistic, and fire threats.

(1) DEADLINE FOR DESIGNATION OF KXECUTIVE
AGENT.—The Secretary shall make the designation re-
quired by subsection (a) not later than 90 days after the
date of the enactment of this Act.

(j)) BLAST INJURIES DEFINED.—In this section, the
term “Dlast injuries” means injuries that occur as the re-
sult of the detonation of high explosives, including vehicle-
borne and person-borne explosive devices, rocket-propelled
grenades, and improvised explosive devices.

(k) EXECUTIVE AGENT DEFINED.—In this section, the
term “‘executive agent” has the meaning provided such
term in Department of Defense Directive 5101.1.

SEC. 257. MODIFICATION OF REQUIREMENTS FOR ANNUAL

REPORT ON DARPA PROGRAM TO AWARD

CASH PRIZES FOR ADVANCED TECHNOLOGY
ACHIEVEMENTS.

Subsection (e) of section 2374a of title 10, Unated

States Code, 1s amended to read as follows:
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“le) ANNUAL REPORT.—(1) Not later than March 1
each year, the Secretary shall submat to the Commattees on
Armed Services of the Senate and the House of Representa-
tives a report on the activities undertaken by the Director
of the Defense Advanced Research Projects Agency during
the preceding fiscal year under the authority of this sec-
tion.

“(2) The report for a fiscal year under this subsection
shall include the following:

“(A) The results of consultations between the Di-
rector and officials of the military departments re-
garding the areas of research, technology development,
or prototype development for which prizes would be
awarded under the program wunder this section.

“(B) A description of the proposed goals of the
competitions established under the program, including
the areas of research, technology development, or pro-
totype development to be promoted by such competi-
tions and the relationship of such areas to the mili-
tary missions of the Department.

“(C) The total amount of cash prizes awarded
under the program, including a description of the
manner in which the amounts of cash prizes awarded

and clarmed were allocated among the accounts of the
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Defense Advanced Research Projects Agency for re-

cording as obligations and expenditures.

“(D) The methods used for the solicitation and
evaluation of submaissions under the program, together
with an assessment of the effectiveness of such meth-
ods.

“(E) A description of the resources, including
personnel and funding, used in the execution of the
program, together with a detailed description of the
activities for which such resources were used.

“(F) A description of any plans to transition the
technologies or prototypes developed as a result of the
program into acquisition programs of the Depart-
ment.”.

SEC. 258. DESIGNATION OF FACILITIES AND RESOURCES
CONSTITUTING THE MAJOR RANGE AND TEST
FACILITY BASE.

(a) DEPARTMENT OF DEFENSE TEST RESOURCE
MANAGEMENT CENTER.—Section 196(h) of title 10, Unated
States Code, s amended by striking “Director of Oper-
ational Test and Evaluation” and inserting “Secretary of
Defense”.

(b) INSTITUTIONAL FUNDING OF TEST AND KEVALUA-
TION AcTIVITIES.—Section 232(b)(1) of the Bob Stump

National Defense Authorization Act for Fiscal Year 2003
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(Public Law 107-314; 116 Stat. 2490) 1is amended by
striking “Director of Operational Test and Evaluation™
and nserting “Secretary of Defense”.
SEC. 259. REPORT ON COOPERATION BETWEEN DEPART-
MENT OF DEFENSE AND NATIONAL AERO-
NAUTICS AND SPACE ADMINISTRATION ON RE-
SEARCH, DEVELOPMENT, TEST, AND EVALUA-
TION ACTIVITIES.

(a) REPORT REQUIRED.—Not later than 180 days
after the date of the enactment of this Act, the Secretary
of Defense and the Admanistrator of the National Aero-
nautics and Space Administration shall jointly submit to
Congress a report setting forth the recommendations of the
Secretary and the Administrator regarding cooperative ac-
tivities between the Department of Defense and the Na-
tional Aeronautics and Space Administration related to
research, development, test, and evaluation on areas of mu-
tual interest to the Department and the Administration.

(b) AREAS COVERED.—The areas of mutual interest
to the Department of Defense and the National Aero-
nautics and Space Administration referred to in sub-
section (a) may tnclude the following:

(1) Aeronautics research.
(2) Facilities, personnel, and support infrastruc-

ture.
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(3) Propulsion and power technologies.
(4) Space access and operations, including re-
sponsive launch and small satellite development.
SEC. 260. DELAYED EFFECTIVE DATE FOR LIMITATION ON
PROCUREMENT OF SYSTEMS NOT GPS-
EQUIPPED.

(a) DELAYED EFFECTIVE DATE.—Section 152(b) of
the National Defense Authorization Act for Fiscal Year
1994 (10 U.S.C. 2281 note) s amended by striking “After
September 30, 20057 and inserting “After September 30,
20077

(b) RATIFICATION OF ACTIONS.—The amendment
made by subsection (a) shall be deemed to have taken effect
at the close of September 30, 2005, and any obligation or
expenditure of funds by the Department of Defense during
the period beginning on October 1, 2005, and ending on
the date of the enactment of this Act to modify or procure
a Department of Defense avrcraft, ship, armored vehicle, or
wmdirect-fire weapon system that 1s not equipped with a
Global Positioning System receiver is hereby ratified with

respect to the provision of law specified in subsection (a).
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SEC. 261. REPORT ON DEVELOPMENT AND USE OF ROBOT-

ICS AND UNMANNED GROUND VEHICLE SYS-
TEMS.

(a) REPORT REQUIRED.—Not later than nine months
after the date of the enactment of this Act, the Under Sec-
retary of Defense for Acquisition, Technology, and Logis-
tics shall submat to the congressional defense commattees a
report on the development and utilization of robotics and
unmanned ground vehicle systems by the Department of
Defense.

(b) ELEMENTS.—The report required by subsection
(a) shall include the following:

(1) A description of the utilization of robotics
and unmanned ground wvehicle systems in current
malitary operations.

(2) A description of the manner in which the de-
velopment of robotics and unmanned ground vehicle
systems capabilities supports current major acquisi-
tion programs of the Department of Defense.

(3) A description, including budget estimates, of
all Department programs and activities on robotics
and unmanned ground vehicle systems for fiscal years
2004 through 2012, including the Joint Robotics Pro-
gram and other programs and activities relating to
research, development, test and evaluation, procure-

ment, and operation and maintenance.
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(4) A description of the long-term research and

development strategy of the Department on technology
Jor the development and integration of new robotics
and unmanned ground vehicle systems capabilities in
support of Department maissions.

(5) A description of any planned demonstration
or experimentation activities of the Department that
will support the development and deployment of ro-
botics and unmanned ground vehicle systems by the
Department.

(6) A statement of the Department organizations
currently participating in the development of new ro-
botics or unmanned ground vehicle systems capabili-
ties, including the specific missions of each such orga-
nization in such efforts.

(7) A description of the activities of the Depart-
ment to collaborate with industry, academia, and
other government and nongovernmental organizations
m the development of new capabilities in robotics and
unmanned ground vehicle systems.

(8) An assessment of the short-term and long-
term ability of the industrial base of the United
States to support the production of robotics and un-
manned ground vehicle systems to meet Department

requirements.
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(9) An assessment of the progress being made to
achieve the goal established by section 220(a)(2) of the
Floyd D. Spence National Defense Authorization Act
for Fiscal Year 2001 (as enacted into law by Public
Law 106-398; 114 Stat. 16544-38) that, by 2015,
one-third of operational ground combat vehicles be
unmanned.

(10) An assessment of international research,
technology, and military capabilities in robotics and
unmanned ground vehicle systems.

(11) A description of the role and placement of
the Joint Robotics Program in the Department.

(12) A description of the mechanisms of the De-
partment for coordinating pre-systems development
and demonstration funding for robotics and un-

manned ground vehicle systems.

TITLE III—OPERATION AND
MAINTENANCE

Subtitle A—Authorization of Appropriations

301. Operation and maintenance funding.
302. Working capital funds.
303. Other Department of Defense programs.

Subtitle B—Environmental Provisions

311. Elimination and simplification of certain items required in the annual
report on environmental quality programs and other environ-
mental activities.

312. Payment of certain prwate cleanup costs in connection with Defense
Environmental Restoration Program.
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Subtitle C—Workplace and Depot Issues

. Modification of authority of Army working-capital funded facilities to

engage in cooperative activities with non-Army entities.

. Lamitation on transition of funding for east coast shipyards from fund-

g through Navy working capital fund to dirvect funding.

. Armament Retooling and Manufacturing Support Initiative matters.

Sense of Congress regarding depot maintenance.

Subtitle D—Extension of Program Authorities

. Extension of authority to provide logistics support and services for

weapons systems contractors.

. Extension of period for revmbursement for certain protective, safety, or

health equipment purchased by or for members of the Armed
Forces deployed in contingency operations.

Subtitle E—Outsourcing

. Public-private competition.

Contracting for procurement of certain supplies and services.

. Performance of certain work by Federal Government employees.
. Extension of temporary authority for contractor performance of secu-

rity-guard functions.

Subtitle F—Analysis, Strategies, and Reports

. Report on Department of Army programs for prepositioning of equip-

ment and other materiel.

. Reports on budget models used for base operations support, sustainment,

and facilities recapitalization.

. Arimy training strategy for brigade-based combat teams and functional

supporting brigades.

. Report regarding effect on malitary readiness of undocumented immai-

grants trespassing upon operational ranges.

. Report regarding management of Army lodging.

Comptroller General report on corrosion prevention and mitigation pro-
grams of the Department of Defense.
Study on use of biodiesel and ethanol fuel.

. Report on effects of windmill farms on malitary readiness.
. Report on space-avarlable travel for certain disabled veterans and gray-

area retirees.

. Report on joint field training and experimentation on stability, secu-

rity, transition, and reconstruction operations.

Reports on budgeting relating to sustainment of key military equip-
ment.

Repeal of Air Force report on military installation encroachment issues.

Subtitle G—Other Matters

Supervision and management of Defense Business Transformation
Agency.

Codification and revision of limitation on modification of major items
of equipment scheduled for retirement or disposal.

Limatation on purchase of twvestment items with operation and mainte-
nance funds.
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Subtitle A—Authorization of
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Operation and use of general gift funds of the Department of Defense
and Coast Guard.

Inclusion of packet based telephony in Department of Defense tele-
communications benefit.

Limitation on financial management improvement and audit initia-
twes within Department of Defense.

Provision of welfare of special category residents at Naval Station
Guantanamo Bay, Cuba.

Commemoration of success of the Armed Forces in Operation Enduring
Freedom and Operation Iraqi Freedom.

Subtitle H—Utah Test and Training Range

Definitions.

Military operations and overflights, Utah Test and Training Range.

Analysis of malitary readiness and operational impacts in planning
process for Federal lands in Utah Test and Training Range.

Designation and management of Cedar Mountain Wilderness, Utah.

Relation to other lands.

Appropriations

SEC. 301. OPERATION AND MAINTENANCE FUNDING.

Funds are hereby authorized to be appropriated for

fiscal year 20006 for the use of the Armed Forces and other

activities and agencies of the Department of Defense for ex-

penses,

not otherwise provided for, for operation and

maintenance, i amounts as follows:

(1) For the Army, $24,686,295,000.

(2) For the Navy, $30,538,089,000.

(3) For the Marine Corps, $3,809,526,000.

(4) For the Air Force, $31,117,136,000.

(5) For Defense-wide activities, $18,550,169,000.
(6) For the Army Reserve, $1,992,542,000.

(7) For the Navy Reserve, $1,237,295,000.

(8) For the Marine Corps Reserve, $198,034,000.

(9) For the Air Force Reserve, $2,487,786,000.
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(10)  For the Army  National  Guard,
$4,478,319,000.

(11)  For  the  Awr  National — Guard,
$4,701,991,000.

(12) For the United States Court of Appeals for
the Armed Forces, $11,236,000.

(13) For Environmental Restoration, Army,
$407,865,000.

(14) For Environmental Restoration, Navy,
$305,275,000.

(15) For Environmental Restoration, Air Force,
$406,461,000.

(16) For Environmental Restoration, Defense-
wide, $28,167,000.

(17) For Environmental Restoration, Formerly
Used Defense Sites, $261,921,000.

(18) For Overseas Humanitarian, Disaster, and
Ciwvie Aid programs, $61,546,000.

(19) For Cooperative Threat Reduction pro-
grams, $415,459,000.

(20) For the Overseas Contingency Operations
Transfer Fund, $20,000,000.

SEC. 302. WORKING CAPITAL FUNDS.

Funds are hereby authorized to be appropriated for

fiscal year 20006 for the use of the Armed Forces and other
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activities and agencies of the Department of Defense for
providing capital for working capital and revolving funds
m amounts as follows:
(1) For the Defense Working Capital Funds,
$316,340,000.
(2) For the National Defense Sealift Fund,
$1,657,717,000.
(3) For the Defense Working Capital Fund, De-
Jense Commissary, $1,155,000,000.
SEC. 303. OTHER DEPARTMENT OF DEFENSE PROGRAMS.

(a) DEFENSE HEALTH PROGRAM.—Funds are hereby
authorized to be appropriated for the Department of De-
fense for fiscal year 2006 for expenses, not otherwise pro-
vided for, for the Defense Health Program, in the amount
of $19,892,594,000, of which—

(1) $19,348,119,000 1s for Operation and Main-
tenance;
(2) $169,156,000 1s for Research, Development,

Test, and FEvaluation; and

(3) $375,319,000 1s for Procurement.

(b) CHEMICAL AGENTS AND MUNITIONS DESTRUC-
TION, DEFENSE.—

(1) AUTHORIZATION OF APPROPRIATIONS.—

Funds are hereby authorized to be appropriated for

the Department of Defense for fiscal year 2006 for ex-



116

penses, not otherwise provided for, for Chemical

Agents and Munitions Destruction, Defense, in the

amount of $1,425,827,000, of which—

(A) $1,241,514,000 is for Operation and
Maintenance;

(B) $67,786,000 1s for Research, Develop-
ment, Test, and Evaluation; and

(C) $116,527,000 1s for Procurement.
(2) USE.—Awmounts authorized to be appro-

priated under paragraph (1) are authorized for—

(A) the destruction of lethal chemical agents
and munitions in accordance with section 1412
of the Department of Defense Authorization Act,
1986 (50 U.S.C. 1521); and

(B) the destruction of chemical warfare ma-
teriel of the Unated States that is not covered by
section 1412 of such Act.

(¢) DRUG INTERDICTION AND COUNTER-DRUG AC-
TIVITIES, DEFENSE-WIDE.—Funds are hereby authorized
to be appropriated for the Department of Defense for fiscal
year 2006 for expenses, not otherwise provided for, for
Drug Interdiction and Counter-Drug Activities, Defense-
wide, in the amount of $901,741,000.

(d) DEFENSE INSPECTOR (GENERAL.—Funds are here-

by authorized to be appropriated for the Department of
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Defense for fiscal year 2006 for expenses, not otherwise
provided for, for the Office of the Inspector General of the
Department of Defense, in the amount of $209,687,000, of
which—

(1) $208,687,000 s for Operation and Mainte-
nance; and

(2) $1,000,000 1s for Procurement.

Subtitle B—Environmental
Provisions
SEC. 311. ELIMINATION AND SIMPLIFICATION OF CERTAIN
ITEMS REQUIRED IN THE ANNUAL REPORT ON
ENVIRONMENTAL QUALITY PROGRAMS AND
OTHER ENVIRONMENTAL ACTIVITIES.
Section 2706(b)(2) of title 10, United States Code, s
amended—

(1) by striking subparagraphs (D) and (E);

(2) by inserting after subparagraph (C) the fol-
lowing new subparagraph:

“(D) A summary of fines and penalties imposed
or assessed against the Department of Defense and the
military departments under Federal, State, or local
environmental laws during the fiscal year in which
the report is submitted and the four preceding fiscal

years, which swmmary shall include—
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“(v) a trend analysis of such fines and pen-
alties for malitary installations inside and out-
side the United States; and

“(11) a list of such fines or penalties that ex-
ceeded $1,000,000 and the provisions of law
under which such fines or penalties were 1mposed
or assessed.”; and
(3) by redesignating subparagraph (F) as sub-

paragraph (E) and, in such subparagraph, by strik-

mg “and amounts for conferences” and all that fol-
lows through “such activities”.
SEC. 312. PAYMENT OF CERTAIN PRIVATE CLEANUP COSTS
IN CONNECTION WITH DEFENSE ENVIRON-
MENTAL RESTORATION PROGRAM.

(a) AcTviTiES AT FORMER DEFENSE PROPERTY
SUBJECT TO COVENANT FOR ADDITIONAL REMEDIAL AC-
TION.—Section 2701(d) of title 10, United States Code, is
amended—

(1) wn paragraph (1)—

(A) by inserting “any owner of covenant
property,” after “any Indian tribe,”; and

(B) by inserting “owner,” after *, Indian
tribe,”;

(2) in paragraph (3), by adding at the end the

Jollowing new sentence: “An agreement under such
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paragraph with respect to a site also may not change
the cleanup standards selected for the site pursuant to
law.”;

(3) in paragraph (4), by adding at the end the
Jollowing new subparagraph:

“(C) The term ‘owner of covenant property’
means an owner of property subject to a cov-
enant provided by the United States in accord-
ance with the requirements of paragraphs (3)
and (4) of section 120(h) of CERCLA (42 U.S.C.
9620(h)), so long as the covenant property is the
site at which the services procured under para-
graph (1) are to be performed.”; and
(4) by adding at the end the following new para-

graph:

“(5) SAVINGS CLAUSE.—Nothing in this sub-
section affects the applicability of section 120 of
CERCLA (42 U.S.C. 6920) to the Department of De-
fense or the obligations and responsibilities of the De-
partment of Defense under subsection (h) of such sec-
tion.”.

(b) SOURCE OF FUNDS FOR FORMER BRAC PRrorp-
ERTY SUBJECT TO COVENANT FOR ADDITIONAL REMEDIAL

ACTION.—Section 2703 of such title 1s amended—
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(1) in subsection (g)(1), by striking “The sole

source” and inserting “Except as provided in sub-
section (h), the sole source”; and

(2) by adding at the end the following new sub-
section:

“th) SOLE SOURCE OF FUNDS FOR ENVIRONMENTAL
REMEDIATION AT CERTAIN BASE REALIGNMENT AND CLO-
SURE SITES.—In the case of property disposed of pursuant
to a base closure law and subject to a covenant that was
required to be provided by paragraphs (3) and (4) of sec-
tion 120(h) of CERCLA (42 U.S.C. 9620(h)), the sole
source of funds for services procured under subsection
2701(d)(1) of this title shall be the applicable Department
of Defense base closure account. The limitation in this sub-
section shall expire upon the closure of the applicable base
closure account.”.

Subtitle C—Workplace and Depot
Issues
SEC. 321. MODIFICATION OF AUTHORITY OF ARMY WORK-
ING-CAPITAL FUNDED FACILITIES TO ENGAGE
IN COOPERATIVE ACTIVITIES WITH NON-ARMY
ENTITIES.
(a) APPLICABILITY OF SUNSET.—Subsection (j) of

section 4544 of title 10, United States Code, is amended
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by striking “September 30, 2009,” and all that follows

through the end and inserting “September 30, 2009.”.

(b) CREDITING OF PROCEEDS OF SALE OF ARTICLES
AND SERVICES.—Such section is further amended—

(1) wn subsection (d), by striking “subsection (e)”

and inserting “subsection (f);

(2) by redesignating subsections (e), (f), (g), (h),

(1), and (j) as subsections (f), (g), (h), (v), (j), and (k)

respectively;

(3) by inserting after subsection (d) the following

new subsection (e):

“(e) PROCEEDS CREDITED TO WORKING CAPITAL
FUND.—The proceeds received from the sale of an article
or service pursuant to a contract or other cooperative ar-
rangement under this section shall be credited to the work-
mg capital fund that incurs the cost of manufacturing the
article or performing the service.”; and

(4) wn subsection (g), as redesignated by para-
graph (2), by striking “subsection (e)” and inserting

“subsection (f)”.
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SEC. 322. LIMITATION ON TRANSITION OF FUNDING FOR

EAST COAST SHIPYARDS FROM FUNDING
THROUGH NAVY WORKING CAPITAL FUND TO
DIRECT FUNDING.

(a) LIMITATION.—The Secretary of the Navy may not
convert funding for the shipyards of the Navy on the east
coast of the United States from funding through the work-
g capital fund of the Navy to funding on a direct basis
(also known as “mission funding”) before October 1, 2006.

(b) REPORT ON DIRECT FUNDING FOR PUGET SOUND
NAVAL SHIPYARD.—

(1) REPORT REQUIRED.—Not later than March

1, 20006, the Secretary shall submit to the congres-

stonal defense commattees a report that contains the

assessment of the Secretary on the effects on Puget

Sound Naval Shipyard, Washington, of the conversion

of that shipyard from funding through the working

capital fund of the Navy to funding on a direct basis.

(2) MATTERS TO BE INCLUDED.—The report
under paragraph (1) shall address the effect of the
conversion of Puget Sound Naval Shipyard to direct

Junding on each of the following:

(A) The cost visibility of specific work per-
Jormed.
(B) The total cost of consolidated ship

maintenance operations on an ongoing basis.
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(C) The ability to distinguish between depot

and antermediate work of consolidated ship
maintenance activities.

(D) The costs associated with buyout ex-
penses for the transfer of the shipyards of the
Navy on the east coast of the United States from
Junding through the working capital fund of the
Navy to funding on a direct basus.

(E) The flexibility of the shipyard to con-
tinue routine ship maintenance operations dur-
mg a potential funding gap at the beginning of
a fiscal year or when expected maintenance costs
exceed annual appropriations.

(F) Operational and financial flexibility
and responsiveness of funding on a direct basis
compared to funding through the working capital
Jund of the Navy.

(G) Long-term funding for the capital vm-
provement programs of the shipyard.

(H) Compliance with section 2460 of title
10, United States Code, which defines the work
that 1s considered to be depot-level maintenance
and repair versus work that is considered to be

a major modification of a weapons system.
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(1) Compliance with section 2466 of title

10, United Status Code, which limits the amount

of depot-level maintenance and repair workload

of the Department of Navy that is performed by
non-Federal Government personnel in any fiscal
year to mot more than 50 percent of the total
depot workload reported to the Department in
that fiscal year.

(J) Compliance with sections 1115 and

1116 of title 31, United States Code, which re-

quire agencies to set annual performance goals,

measure performance toward the achievement of
those goals, and publicly report on progress.
(K) Compliance with chapter 35 of title 31,

Unated States Code, which requires audited fi-

nancial statements to include the ability to prop-

erly charge and account for reimbursable work-
load.

(3) GOVERNMENT ACCOUNTABILITY OFFICE RE-
VIEW.—Not later than 60 days after the date on
which the report required under paragraph (1) is sub-
matted, the Comptroller General shall submit to the
congressional defense commaittees a review of the re-

port, which shall include the Comptroller General’s
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assessment of whether the report adequately addresses
each of the matters specified under paragraph (2).
(¢) REPORT ON PROPOSED CONGRESSIONAL BUDGET
ExuiBirs rFor NAvY MISSION-FUNDED SHIPYARDS.—

(1) REPORT REQUIRED.—Not later than March
1, 20006, the Secretary shall submit to the congres-
swonal defense commattees a report that proposes con-
gressional budget exhibits for use in connection with
the funding of Navy shipyards on a direct basis.

(2) MATTERS TO BE INCLUDED.—The report
under paragraph (1) shall comprehensively address
the following:

(A) The establishment of annual categories,
metrics, and measurements to objectively com-
pare the performance of each shipyard over time
with respect to the following:

(i) Schedule adherence.

(11) Quality of work.

(111) Cost management.

(1) Administrative efficiency.

(v) Number of hulls for which repairs
are completed during the fiscal year.

(vi) Number of hulls that are in the
process of being repaired at the end of the

Jiscal year.
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(B) Capital replenishment for each ship-

yard.

(C)  Workload indicators to determine
whether each shipyard 1s effectively utilized.

(D) Annual budget management reports to
enable effective monitoring of each shipyard with
respect to the following:

(1) Obligation authority from Depart-
ment of the Navy accounts, including oper-
ation and maintenance funds for the Atlan-
tic Fleet, the Pacific Fleet, and the Naval
Sea Systems Command and procurement
Junds for the Navy shipbuilding and conver-
ston account and the other procurement ac-
counts.

(11) Obligation authority provided by
revmbursement from non-Department of the
Navy sources, including other Department
of Defense accounts, foreign military sales
accounts, other Federal Government agency
accounts, and non-Federal Government
sources.

(11r) Costs and expenses of military

personnel, civilian  personnel, materials,
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contracts, travel, supplies, overhead, and
other costs.

(iv) Capital expenditures.

(v) Military construction.

(vi) Base operating support.

(vir) Facilities sustainment, restora-
tion, and modernization.

(viti) Personnel and labor manage-
ment, including military end strengths, ci-
vilian end  strengths, malitary mandays,
and crilian mandays.

(3) CONGRESSIONAL BUDGET OFFICE REVIEW.—

Not later than 60 days after the date on which the re-

port required under paragraph (1) is submitted, the

Divector of the Congressional Budget Office shall sub-

mit to the congressional defense committees a review

of the report, which shall include the Director’s assess-

ment of whether the report comprehensively addresses

each of the matters specified in subparagraphs (A)
through (D) of paragraph (2).

SEC. 323. ARMAMENT RETOOLING AND MANUFACTURING

SUPPORT INITIATIVE MATTERS.
(a) INCLUSION OF ADDITIONAL FACILITIES WITIHIN
ARMS INITIATIVE.—Section 4551(2) of title 10, Unated

States Code, is amended by inserting “, or a Government-
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owned, contractor-operated depot for the storage, mainte-
nance, renovation, or demilitarization of ammunition,”
after “manufacturing facility”.

(b) ADDITIONAL CONSIDERATION FOR USE OF FACILI-
TIES.—Section 4554(D)(2) of such title is amended by add-
g at the end the following new subparagraph:

“(D) The demilitarization and storage of conven-
tronal ammunition.”.

(¢c) ADDITIONAL Poricy OBJECTIVES WITH RESPECT
70 AMMUNITION FACILITIES AND (CArPACITY.—Section
4552 of such title 1s amended in paragraphs (1) and (8)
by inserting ©, storage, maintenance, renovation, and de-
militarization” after “manufacturing”.

(d) BROADENING OF PURPOSE OF ARMS INITIATIVE
Wit RESPEcT 1O WORK FORCE SKILLS.—Section
4533(b)(3) of such title is amended by striking “in manu-
Sfacturing processes that are”.

SEC. 324. SENSE OF CONGRESS REGARDING DEPOT MAIN-
TENANCE.

(a) FINDINGS.—Congress finds the following:

(1) The Depot Maintenance Strategy and Master

Plan of the Awr Force reflects the essential require-

ments for the Avr Force to maintain a ready and con-

trolled source of organic technical competence, thereby
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ensuring an effective and timely response to national
defense contingencies and emergency requirements.

(2) Since the publication of the Depot Mainte-
nance Strateqy and Master Plan of the Awr Force in
2002, the Air Force has made great progress toward
modernizing all three of its depots, in order to main-
tain the status of those depots as “world class” main-
tenance repair and overhaul operations.

(3) One of the central components of the Depot
Maintenance Strategy and Master Plan of the Aur
Force 1s the commitment of the Aiwr Force to allocate
$150,000,000 each fiscal year for six years, beginning
- fiscal year 2004, for recapitalization and invest-
ment, including the procurement of technologically
advanced facilities and equipment, of the Nation’s
three Avr Force depots.

(4) The funds expended to date have ensured that
transformation projects, such as the initial implemen-
tation of “Lean” and “Sixz Sigma” production tech-
niques, have achieved great success in reducing the
time necessary to perform depot maintenance on air-
craft.

(b) SENSE OF CONGRESS.—I1 is the sense of Congress

that—
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(1) the Air Force should be commended for the

mmplementation of its Depot Maintenance Strategy
and Master Plan and, i particular, meeting the cap-
ital investment strategy pursuant to the Plan; and
(2) the Air Force should remain commatted to
the depot maintenance process improvement initia-
twes and the nvestments and recapitalization
projects pursuant to the Depot Maintenance Strategy
and Master Plan.
Subtitle D—Extension of Program
Authorities
SEC. 331. EXTENSION OF AUTHORITY TO PROVIDE LOGIS-
TICS SUPPORT AND SERVICES FOR WEAPONS
SYSTEMS CONTRACTORS.

Section 365(g)(1) of the Bob Stump National Defense
Authorization Act for Fiscal Year 2003 (Public Law 107-
314; 116 Stat. 2521; 10 U.S.C. 2302 note) is amended by
striking “September 30, 2007 and inserting ‘“‘September
30, 2010”.
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SEC. 332. EXTENSION OF PERIOD FOR REIMBURSEMENT

FOR CERTAIN PROTECTIVE, SAFETY, OR
HEALTH EQUIPMENT PURCHASED BY OR FOR
MEMBERS OF THE ARMED FORCES DEPLOYED
IN CONTINGENCY OPERATIONS.

(a) EXTENSION.—Section 351(a)(3) of the Ronald W.
Reagan National Defense Authorization Act for Fiscal
Year 2005 (Public Law 108-375; 118 Stat. 1857) s
amended by striking “July 31, 2004 and inserting “April
1, 2006

(b) FUNDING.—Amounts for reimbursements made
under section 351 of the Ronald W. Reagan National De-
fense Authorization Act for Fiscal Year 2005 after the date
of the enactment of this Act shall be derived from supple-
mental appropriations for the Department of Defense for
fiscal year 2006 for military operations in Iraq and Af-
ghanistan and the Global War on Terrorism, contingent
upon such appropriations being enacted.

Subtitle E—QOutsourcing
SEC. 341. PUBLIC-PRIVATE COMPETITION.

(a) PUBLIC-PRIVATE COMPETITION REQUIRED PRIOR
70 CONVERSION OF CERTAIN DEPARTMENT OF DEFENSE
FuUNcTIONS.—Subsection (a) of section 2461 of title 10,
Unated States Code, 1is amended to read as follows:

“(a) PUBLIC-PRIVATE COMPETITION.—(1) A function

of the Department of Defense performed by 10 or more De-
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partment of Defense civilian employees may not be con-
verted, in whole or in part, to performance by a contractor
unless the conversion 1s based on the results of a public-
private competition that—

“(A) formally compares the cost of performance
of the function by Department of Defense civilian em-
ployees with the cost of performance by a contractor;

“(B) creates an agency tender, including a most
efficient organization plan, in accordance with Office
of Management and Budget Circular A-76, as imple-
mented on May 29, 2003;

“(C) includes the issuance of a solicitation;

“(D) determines whether the submitted offers
meet the needs of the Department of Defense with re-
spect to factors other than cost, including quality and
relvability;

“(E) examines the cost of performance of the
Junction by Department of Defense civilian employees
and the cost of performance of the function by one or
more contractors to demonstrate whether converting to
performance by a contractor will result in savings to
the Government over the life of the contract, includ-

mg—
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“(1) the estimated cost to the Government

(based on offers received) for performance of the

SJunction by a contractor;

“(11) the estimated cost to the Government

Jor performance of the function by Department of

Defense civilian employees; and

“(11) an estimate of all other costs and ex-
penditures that the Government would incur be-
cause of the award of such a contract;

“(F) requires continued performance of the func-
tion by Department of Defense civilian employees un-
less the difference in the cost of performance of the
Junction by a contractor compared to the cost of per-
Jormance of the function by Department of Defense ci-
vilian employees would, over all performance periods
required by the solicitation, be equal to or exceed the
lesser of—

“(1) 10 percent of the personnel-related costs

Jor performance of that function in the agency

tender; or

“(i1) $10,000,000; and

“(G) examines the effect of performance of the

Junction by a contractor on the military mission as-

sociated with the performance of the function.
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“(2) A function that 1s performed by the Department
of Defense and 1s reengineered, reorganized, modernized,
upgraded, expanded, or changed to become more efficient,
but still essentially provides the same service, shall not be
considered a new requirement.

“(3) In no case may a function being performed by
Department of Defense personnel be—

“(A) modified, reorganized, divided, or in any
way changed for the purpose of exempting the conver-
swon of the function from the requirements of this sec-
tion; or

“(B) converted to performance by a contractor to
circumvent a crvilian personnel ceiling.”.

(b) CONGRESSIONAL NOTIFICATION.—Subsection (D)

of such section s amended—

(1) wn paragraph (1)—

(A) by striking “to analyze” and all that
Jollows through “private sector” and inserting “a
public-private competition under subsection (a)”;

(B) in subparagraph (A), by striking “to be
analyzed for possible change” and inserting for
which such public-private competition is to be
conducted”;

(C) in subparagraph (C), by inserting “De-

partment of Defense” before “civilian employee”;
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(D) in subparagraph (D), by striking “the
analysis” both places it appears and inserting

“the public-private competition™; and

(E) in subparagraph (K)—

(1) by striking “commercial or indus-
trial type” before ‘‘function”; and

(11) by striking “persons who are not
ciwilian employees of the Department of De-
Sfense” and inserting “a contractor”;

(2) by striking paragraphs (2) and (3) and in-
serting the following new paragraph (2):

“(2) The report required under paragraph (1) shall
melude an examination the potential economac effect of
performance of the function by a contractor on—

“(A) Department of Defense civilian employees
who would be affected by such a conversion in per-
Jormance; and

“(B) the local community and the Government,
if more than 50 Department of Defense civilian em-
ployees perform the function.”;

(3) by redesignating paragraph (4) as para-
graph (3); and

(4) wn paragraph (3), as so redesignated—

(A) in subparagraph (A)—
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(1) by striking “where a commercial”
and all that follows through “performance”
and nserting “where a public-private com-
petition 1s conducted”; and

(ir) by striking “the analysis” both
places it appears and inserting “the public
private competition”; and
(B) in subparagraph (B), by striking “the

commercial” and all that follows through to
which objected” and inserting “the function for
which the public-private competition was con-
ducted for which the objection was submitted”.
(¢) CONSOLIDATION AND RESTATEMENT OF REPORT-
ING PROVISIONS.—
(1) CONSOLIDATION AND RESTATEMENT.—Sec-
tion 2462 of such title is amended to read as follows:
“§2462. Reports on public-private competition
“(a) REPORT ON PUBLIC-PRIVATE COMPETITION RE-
SULTS.—(1) Upon the completion of a public-private com-
petition under section 2461 of this title, the Secretary of
Defense shall submit to Congress a report containing the
results of the public-private competition required by sub-
section (a) of such section.
“(2) Each report under this subsection shall include

the following:
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“(A) The date on which the public-private com-

petition was commenced.

“(B) The number of Department of Defense civil-
wan employees who were performing the function when
the public-private competition was commenced and
the number of such employees whose employment was
or will be terminated or otherwise affected by con-
verting to performance of the function by a contractor
or by implementation of the most efficient organiza-
tion of the function.

“(C) The Secretary’s certification that the Gov-
ernment’s calculation of the cost of performance of the
Junction by Department of Defense civilian employees
18 based on an estimate of the most cost effective man-
ner for performance of the function by Department of
Defense civilian employees that meets the needs of the
Department with respect to factors other than cost,
mcluding quality and reliability.

“(D) The Secretary’s certification that the pub-
lic-private competition did not include any predeter-
mined personnel constraint or limitation in terms of
man years, end strength, full-time equivalent posi-

tions, or maxvmum nwmber of employees.



138
“(E) The Secretary’s certification that the entire

public-private competition 1s available for examina-

tion.

“(F) In the case of a function performed at a

Center of Industrial and Technical Excellence des-

wgnated under section 2474(a) of this title or an

Army ammunition plant, a description of the effect

that the manner of performance of the function, and

administration of the resulting contract if any, unll
have on the overhead costs of the center or ammuni-
tion plant, as the case may be.

“(G) A schedule for implementing the resulls of
the public-private competition.

“(3)(A) No decision made on the basis of a public-pri-
vate competition under section 2461 of this title may be
vmplemented until after the submission of a report under
paragraph (1).

“(B) Notwithstanding subparagraph (A), in the case
of function performed at a Center of Industrial and Tech-
nical FKxcellence designated under section 2474(a) of this
title or an Army ammunition plant, the conversion of the
Junction to performance by a contractor may not begin
until at least 60 days after the submaission of a report

under paragraph (1).
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“(b) ANNUAL REPORT—Not later than June 30 of
each year, the Secretary of Defense shall submat to Con-
gress a written report, which shall include the following:
“(1) An estimate of the percentage of functions
(other than functions that are inherently govern-
mental) that Department of Defense civilian employ-
ees will perform and an estimate of the percentage of
such functions that contractors will perform during
the fiscal year during which the report is submatted.
“(2) The results of public-private competitions
conducted under section 2461 of this title that were
completed during the preceding fiscal year, including

each of the following:

“(A) The number of such competitions com-
pleted during such fiscal year and the number of
Department of Defense civilian employees per-
Jormang functions for which such a competition
was conducted.

“(B) The percentage of such competitions
that resulted wn the continued performance of a
Junction by Department of Defense civilian em-
ployees.

“(C) The percentage of such competitions
that resulted in the conversion of a function to

performance by a contractor.
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“(D) The percentage of the Department of

Defense civilian employees identified pursuant to
subparagraph (A) whose positions will be con-
verted to performance by contractors or elimi-
nated as a result of implementing the results of
such competitions.

“(3) The results of monitoring the performance
of Department functions under section 2461a of this
title, including for each function subject to moni-
toring, each of the following:

“(A) The cost of the public-private competi-
tion conducted under section 2461 of this title.

“(B) The cost of performing the function be-
fore such competition compared to the costs in-
curred after implementing the conversion, reor-
ganization, or  reengineering  actions — rec-
ommended pursuant to the competition.

“(C) The actual savings derived from the
mmplementation of the recommendations made
pursuant to such competition, if any, compared
to the anticipated savings that were to result
from the conversion, reorganization, or re-
engineering actions.”.

(2) WAIVER FOR SMALL FUNCTIONS AND CON-

FORMING AMENDMENTS.—Section 2461 of such title,
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as amended by subsections (a) and (b), s further
amended—
(A) by striking subsections (c), (d), (f) and
(9); and
(B) by redesignating subsections (e) and (h)
as subsections (c¢) and (d) respectively.
(3) CORRECTION OF TERMINOLOGY.—The head-
g for subsection (c) of such section, as redesignated
by paragraph (2), is amended by striking “WAIVER”
and inserting “EXEMPTION”.
(d) PERFORMANCE MONITORING.—Section 2461a of
such title is amended—
(1) by striking subsections (a), (c), and (d);
(2) by redesignating subsections (b) and (e) as
subsections (a) and (b) respectively;
(3) in subsection (a), as so redesignated—
(A) i paragraph (1)—
(1) by striking “establish a system for
monitoring” and inserting “monitor”; and
(ir) by striking “a workforce review”
and inserting “a public-private competition
conducted under section 2461 of this title”;
(B) wn paragraph (2), by striking all and

mserting the following:
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“2) In carrying out paragraph (1), the Secretary
shall—

“(A) compare the cost of performing the function
before the public-private competition to the cost of
performing the function after the implementation of
the results of the public-private competition; and

“(B) identify any actual savings of the Depart-
ment of Defense after the implementation of the re-
sults of the public-private competition and compare
such savings to the estimated savings identified pur-
suant to section 2461(a)(1)(E) of this title for that
public-private competition;”; and

(C) in paragraph (3), by inserting “pursu-
ant to such a public-private competition” after

“reengineering of the function™; and

(4) wn subsection (b), as so redesignated, by strik-
g “workforce reviews” and inserting “public-private
competitions conducted under section 2461 of this
title™.

(e) INAPPLICABILITY TO BEST-VALUE SOURCE SE-
LECTION PILOT PROGRAM.—Subsection (a)(1)(E) of sec-
tion 2461 of title 10, Unated States Code, as amended by
subsection (a), shall not apply with respect to the pilot
program for best-value source selection for performance of

mformation technology services authorized by section 336
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of the National Defense Authorization Act for Fiscal Year

2004 (Public Law 1058-136; 117 Stat. 1444; 10 U.S.C.
2461 note).
(f) REPEAL OF REDUNDANT PROVISION.—Section
2463 of such title 1s repealed.
(9) CLERICAL AND CONFORMING AMENDMENTS.—
(1) SECTION 2461.—Section 2461(c) of such title,
as redesignated by subsection (c), 1s amended by strik-
mg “Subsections (a) through (¢) and subsection (g)”
and inserting “This section”.
(2) HEADINGS.—
(A) 2461.—The heading for section 2461 of
such title s amended to read as follows:
“§2461. Public-private competition required before
conversion to contractor performance”.
(B) 2461(b).—The heading for subsection
(b) of such section is amended to read as follows:

2

“(b) CONGRESSIONAL NOTIFICATION.

(C) 2461a.—The heading for section 2461a
of such title 1s amended to read as follows:
“§2461a. Development and implementation of system
for monitoring cost saving resulting from
public-private competitions”.
(3) PUBLIC LAW 108-375.—RSection 327 of the

Ronald W. Reagan National Defense Authorization
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Act for Fiscal Year 2005 (Public Law 108-375; 10

U.S.C. 2461 note) is repealed.

(4) TABLE OF SECTIONS.—The table of sections
at the beginming of chapter 146 of title 10, United
States Code, is amended by striking the items relating
to sections 2461 through 2463 and inserting the fol-

lowing new items:

“2461. Public-private competition required before conversion to contractor per-
Jformance.

“2461a. Development and implementation of system for monitoring cost saving re-
sulting from public-private competitions.

“2462. Reports on public-private competition.”.

SEC. 342. CONTRACTING FOR PROCUREMENT OF CERTAIN
SUPPLIES AND SERVICES.

Section 8014(a)(3) of the Department of Defense Ap-
propriations Act, 2005 (Public Law 108-287; 118 Stat.
972) is amended—

(1) in subparagraph (A), by inserting *, pay-
ment that could be used in liew of such a plan, health
savings account, or medical savings account” after
“health insurance plan”; and

(2) wn subparagraph (B), by striking “that re-
quires” and all that follows through the end and in-
serting “that does not comply with the requirements
of any Federal law governing the provision of health
care benefits by Government contractors that would be

applicable if the contractor performed the activity or

Junction under the contract.”.



145
SEC. 343. PERFORMANCE OF CERTAIN WORK BY FEDERAL

GOVERNMENT EMPLOYEES.
(a) GUIDELINES.—

(1) IN GENERAL.—The Secretary of Defense shall
prescribe guidelines and procedures for ensuring that
consideration is given to using Federal Government
employees for work that is currently performed or
would otherwise be performed under Department of
Defense contracts.

(2) CRITERIA.—The guidelines and procedures
prescribed under paragraph (1) shall provide for spe-
cial consideration to be given to contracts that—

(A) have been performed by Federal Govern-
ment employees at any time on or after October

1, 1980;

(B) are associated with the performance of
herently governmental functions;
(C) were not awarded on a competitive
basis; or
(D) have been determined by a contracting
officer to be poorly performed due to excessive
costs or inferior quality.
(b) USE oOr FLEXIBLE HIRING AUTHORITY.—The
Secretary shall include the use of the flexible hiring au-
thority available through the National Security Personnel

System in order to facilitate performance by Federal Gov-
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ernment employees of new requirements and work that s
performed under Department of Defense contracts.

(¢) DEFINITIONS.—In this section:

(1) The term “National Security Personnel Sys-
tem” means the human resources management system
established under the authority of section 9902 of title
5, Unated States Code.

(2) The term “inherently governmental function™
has the meaning given that term in section 5 of the
Federal Activities Inventory Reform Act of 1998
(Public Law 105-270; 112 Stat. 2384; 31 U.S.C. 501
note).

SEC. 344. EXTENSION OF TEMPORARY AUTHORITY FOR
CONTRACTOR PERFORMANCE OF SECURITY-
GUARD FUNCTIONS.

Section 332(c) of the Bob Stump National Defense
Authorization Act for Fiscal Year 2003 (Public Law 107-
314; 116 Stat. 2513) 1s amended—

(1) by striking “2006” each place it appears and
wmserting “20077; and

(2) i paragraph (1), by striking *, except that”
and all that follows through the end and inserting a

period.
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Subtitle F—Analysis, Strategies,
and Reports
SEC. 351. REPORT ON DEPARTMENT OF ARMY PROGRAMS
FOR PREPOSITIONING OF EQUIPMENT AND
OTHER MATERIEL.

(a) SECRETARY OF ARMY ASSESSMENT.—The Sec-
retary of the Army shall conduct an assessment of the pro-
grams of the Department of Army for the prepositioning
of equipment and other materiel stocks. The assessment
shall focus on how such programs are configured to sup-
port the evolving goals of the Department of Army and
shall mnclude an wdentification of each of the following:

(1) The key operational capabilities currently
available in both the afloat and ashore prepositioned
stocks of the Army, organized by geographic region,
mceluding inventory levels in brigade sets, operational
projects, and sustainment programs.

(2) Any significant shortfalls that exist in such
stocks, particularly in combat and support equip-
ment, spare parts, and munitions, and how the Army
would matigate those shortfalls in the event of a new
conflict.

(3) The maintenance condition of prepositioned
equipment and supplies, especially the key “pacing”

items in brigade sets, including the percentage cur-
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rently maintained at the Technical Manual -10/20
standard requived by the Army.

(4) The percentage of requirved cyclic mainte-
nance performed on all stocks for each of fiscal years
2003, 2004, and 2005, and the quality control proce-
dures used to ensure that such maintenance was com-
pleted according to Army standards.

(5) Whether the oversight mechanisms and inter-
nal management reports of the Army with respect to
such stocks are adequate and ensure an accurate por-
trayal of the readiness of such stocks.

(6) The funding allocated and expended for
prepositioning programs for each fiscal year begin-
ning with fiscal year 2000, organized by region, and
an assessment of whether the funding levels for such
programs have been adequate to maintarn program
readiness.

(7) The facilities used to store and maintain bri-
gade sets, organized by region, and whether those fa-
cilities provide adequate (or excess) capacity for the
current and future mission.

(8) The current funding for the war reserve, the
sufficiency of the war reserve inventory, and the effect
of the war reserve on the ability of the Army to con-

duct operations.
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(b) REPORT—Not later than March 1, 2006, the Sec-

retary shall submit to Congress a report on the assessment
under subsection (a). The report shall include each of the
matters specified in paragraphs (1) through (8) of that
subsection.

(¢) COMPTROLLER GENERAL REVIEW.—Not later
than 120 days after the date of the receipt of the report
under subsection (b), the Comptroller General shall submit
to Congress a review of the assessment conducted by the
Secretary of the Army under subsection (a). The review
under this subsection shall include the following:

(1) The Comptroller General’s assessment of
whether the assessment by the Secretary of the Army
under subsection (a) comprehensively addresses each
of the matters specified in paragraphs (1) through (8)
of that subsection.

(2) The extent to which any shortfall or other
1ssue reported by the Secretary of the Army or identi-
fied by the Comptroller General has been addressed
and an assessment of any plan to address any re-

maining such shortfalls in the future.
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SEC. 352. REPORTS ON BUDGET MODELS USED FOR BASE

OPERATIONS SUPPORT, SUSTAINMENT, AND
FACILITIES RECAPITALIZATION.

(a) REPORTS REQUIRED.—Not later than March 30
of each of the calendar years 2006 through 2010, the Sec-
retary of Defense shall submit to the congressional defense
committees a report describing the models used to prepare
the budget requests for Dbase operations support,
sustaimment, and facilities recapitalization submaitted to
Congress by the President under section 1105(a) of title 31,
United States Code, for the next fiscal year.

(b) CONTENT OF REPORTS.—The report for a fiscal
year under subsection (a) shall include the following:

(1) An explanation of the methodology used to
develop each wmodel and, f there have been any
changes to the methodology since the previous report,
an explanation of the changes and the reasons there-
Jor.

(2) A description of the items contained wn each
model.

(3) An explanation of whether the models are
being applied to each mailitary department and De-
Jense Agency under common definitions of base oper-
ations support, sustaimment, and facilities recapital-

wzation and, f common definitions are not being
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used, an explanation of the differences and the rea-
sons therefor.

(4) A description of the requested funding levels
Jor base operations support, sustainment, and facili-
ties recapitalization for the fiscal year covered by the
report and the funding goals established for base oper-
ations support, sustaimment, and facilities recapital-
wzation for at least the four succeeding fiscal years.

(5) If the requested funding levels for base oper-
ations support, sustaimment, and facilities recapital-
wzation for the fiscal year covered by the report devi-
ate from the goals for that fiscal year contained in the
preceding report, or the funding goals established for
succeeding fiscal years deviate from the goals for those
fiscal years contained in the preceding report, a jus-
tification for the funding levels and goals and an ex-
planation of the reasons for the changes from the pre-
ceding report.

SEC. 353. ARMY TRAINING STRATEGY FOR BRIGADE-BASED
COMBAT TEAMS AND FUNCTIONAL SUP-
PORTING BRIGADES.

(a) TRAINING STRATEGY.—

(1) STRATEGY REQUIRED.—The Secretary of the

Army shall develop and 1mplement a strategy for the

travming of brigade-based combat teams and func-
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tional supporting brigades wn order to ensure the
readiness of such teams and brigades.
(2) ELEMENTS.—The training strateqy under
paragraph (1) shall include the following:

(A) A statement of the purpose of training
Jor brigade-based combat teams and functional
supporting brigades.

(B) Performance goals for both active-com-
ponent and reserve-component  brigade-based
combat teams and functional supporting bri-
gades, including goals for live, virtual, and con-
structive training.

(C) Metrics to quantify training perform-
ance against the performance goals specified
under subparagraph (B).

(D) A process to report the status of collec-
tive traiming to Army leadership for monitoring
the traiming performance of brigade-based com-
bat teams and functional supporting brigades.

(E) A model to quantify, and to forecast,
operation and maintenance funding required for
each fiscal year to attain the performance goals
specified under subparagraph (B).

(3) TIMING OF IMPLEMENTATION.—The Sec-

retary of the Army shall develop and implement the
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training strategy under paragraph (1) as soon as
practicable.
(b) REPORT.—

(1) REPORT REQUIRED.—Not later than one
year after the date of the enactment of this Act, the
Secretary of the Army shall submit to the congres-
swonal defense commattees a report on the trainming
strateqy developed under subsection (a).

(2) ELEMENTS.—The report under paragraph
(1) shall include the following:

(A) A discussion of the training strategy de-
veloped under subsection (a), including a de-
seription of the performance goals and metrics
developed under that subsection.

(B) A discussion and description of the
travming ranges and other essential elements re-
quired to support the training strategy.

(C) A lst of the funding requirements,
shown by fiscal year and set forth in a format
consistent with the future-years defense program
to accompany the budget of the President under
section 221 of title 10, United States Code, nec-
essary to meet the requirements of the training
ranges and other essential elements described

under subparagraph (B).
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(D) A schedule for the implementation of
the training strategy.
(¢) COMPTROLLER GGENERAL REVIEW OF IMPLEMEN-

TATION.—

(1) IN GENERAL.—The Comptroller General shall
monitor the implementation of the training strategy
developed under subsection (a).

(2) REPORT.—Not later than 180 days after the
date on which the Secretary of the Army submats the
report under subsection (b), the Comptroller General
shall submat to the congressional defense commattees a
report containing the assessment of the Comptroller
General of the current progress of the Army in imple-
menting the training strateqy.

SEC. 354. REPORT REGARDING EFFECT ON MILITARY READ-
INESS OF UNDOCUMENTED IMMIGRANTS
TRESPASSING UPON OPERATIONAL RANGES.

(a) REPORT CONTAINING ASSESSMENT AND RE-

SPONSE PLAN.—Not later than April 15, 2006, the Sec-

retary of Defense shall submit to Congress a report con-

tarning—

(1) an assessment of the tmpact on military
readiness caused by undocumented vmmagrants whose

entry anto the Unated States involves trespassing



155
upon operational ranges of the Department of De-
fense; and

(2) a plan for the implementation of measures to
prevent such trespass.

(b) PREPARATION AND KLEMENTS OF ASSESSMENT.—
The assessment required by subsection (a)(1) shall be pre-
pared by the Secretary of Defense. The assessment shall in-
clude the following:

(1) A listing of the operational ranges adversely
affected by the trespass of undocumented rmmigrants
upon operational ranges.

(2) A description of the types of range activities
affected by such trespass.

(3) A determination of the amount of time lost
Jor range activities, and the increased costs incurred,
as a result of such trespass.

(4) An evaluation of the nature and extent of
such trespass and means of travel.

(5) An evaluation of the factors that contribute
to the use by wundocumented immagrants of oper-
ational ranges as a means to enter the Unated States.

(6) A description of measures currently in place
to prevent such trespass, including the use of barriers
to vehicles and persons, military patrols, border pa-

trols, and sensors.
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(¢) PREPARATION AND FKELEMENTS OF PLAN.—The
plan required by subsection (a)(2) shall be prepared jointly
by the Secretary of Defense and the Secretary of Homeland
Security. The plan shall include the following:

(1) The types of measures to be vmplemented to

mmprove prevention of trespass of undocumented im-

migrants upon operational ranges, including the spe-

cific physical methods, such as barriers and increased
patrols or monitoring, to be implemented and any
legal or other policy changes recommended by the Sec-
retaries.

(2) The costs of, and timeline for, implementa-
tion of the plan.

(d) IMPLEMENTATION REPORTS.—Not later than Sep-
tember 15, 2006, March 15, 2007, September 15, 2007, and
March 15, 2008, the Secretary of Defense shall submit to
Congress a report detailing the progress made by the De-
partment of Defense, during the period covered by the re-
port, in implementing measures recommended wn the plan
required by subsection (a)(2) to prevent undocumented im-
magrants from trespassing upon operational ranges. Each
report shall include the number and types of mitigation
measures implemented and the success of such measures in

preventing such trespass.
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(¢) DEFINITIONS.—In this section, the terms “oper-

ational range” and “range activities” have the meaning

given those terms in section 101(e) of title 10, Unaited

States Code.

SEC. 355. REPORT REGARDING MANAGEMENT OF ARMY

LODGING.

(a) REPORT ON MERITS AND IMPACTS OF PRIVATIZA-

TION.—The Secretary of the Army shall submit to Con-

gress a report containing the results of a study evaluating

the merits of privatization of Army lodging. The study

should consider at a minimum the following:

(1) The potential overall costs and benefits of
privatization of Army lodging.

(2) Whether current lodging agreements with the
Army and Avr Force Exchange Service to provide hos-
pitality  telecommunication services would be im-
pacted by priwvatization and whether the proposed
change will have an impact on funds contributed to
morale, welfare, and recreation accounts.

(3) Whether privatization of Army lodging will
result in significant cost increases to members of the
Armed Forces or other eligible patrons or the loss of
such lodging if it is determined that management of

such lodging 1s not a profitable marketing venture.
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(4) Whether privatization of Army lodging will
provide ancillary support facilities and services that
might 1mpact the Army and Air Force Exchange
Service and to what extent such facilities and services
may impact the funds contributed to morale, welfare,
and recreation accounts.

(5) The number of Army lodging personnel who
would be ympacted by privatization and the total per-
sonnel-related costs that could occur as a result of pri-
vatization.

(b) ARMY AND AIR FORCE KEXCHANGE SERVICE PAR-
TICIPATION IN PRIVATIZATION.—The Army and Aivr Force
Exchange Service shall submat to Congress a report com-
menting on the feasibility of its participation in privat-
wation of Army lodging. The report should include at a
minvmum the following:

(1) The potential overall costs and benefits of an
Army and Avr Force Exchange Service partnership in
Army lodging.

(2) Whether the Army and Air Force Exchange
Service can adequately participate as a partner in
the management of Army lodging, including whether
such participation could enhance the quality of lodg-

mg and improve access to such lodging when provided
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through a nonprofit organization versus a partner-

ship with a for-profit corporation.

(3) Whether there are certain benefits, including
cost benefits, to having the Army and Air Force Ex-
change Service become the partner with the Army
that would not exist were the Army to partner with
a private sector entity.

(4) The number of Army lodging personnel who
would be vmpacted by an Army and Avr Force Eux-
change Service partnership and the total personnel re-
lated costs that could occur as a result of such part-
nership.

(¢) LIMITATION PENDING SUBMISSION OF REPORT.—
Until the Secretary of the Army submits the report re-
quired by subsection (a) to Congress, the Secretary may
not solicit or consider any request for qualifications that
would privatize Army lodging beyond the level of privat-
weation identified for inclusion in Group A of the Privat-
wation of Army Lodging Initiative.

SEC. 356. COMPTROLLER GENERAL REPORT ON CORROSION
PREVENTION AND MITIGATION PROGRAMS OF
THE DEPARTMENT OF DEFENSE.

(a) REPORT REQUIRED.—Not later than April 1,

2007, the Comptroller General shall submat to the congres-

stonal defense committees a report on the effectiveness of
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the corrosion prevention and mitigation programs of the
Department of Defense.

(b) ELEMENTS.—The report required by subsection
(a) shall include the following:

(1) An assessment of the document of the Depart-
ment of Defense entitled “Long-Term Strategy to Re-
duce Corrosion and the Effects of Corrosion on the
Military Equipment and Infrastructure of the De-
partment of Defense” and dated November 2004.

(2) An assessment of the adequacy for purposes
of the strategy set forth in that docwment of the fund-
g requested in the budgets of the President for fiscal
years 2006 and 2007, as submatted to Congress pursu-
ant to section 1105(a) of title 31, United States Code,
and the associated Future-Years Defense Program
under section 221 of title 10, Unated States Code.

(3) An assessment of the adequacy and effective-
ness of the organizational structure of the Department
of Defense in implementing that strategy.

(4) An assessment of the progress made as of the
date of the report in establishing throughout the De-
partment common metrics, definitions, and proce-
dures on corrosion prevention and mitigation.

(5) An assessment of the progress made as of the

date of the report in establishing a baseline estimate
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of the scope of the corrosion problems of the Depart-

ment.

(6) An assessment of the extent to which the
strategy of the Department on corrosion prevention
and matigation has been revised to incorporate the
recommendations contained in the report of the De-
fense Science Board on corrosion control issued in Oc-
tober 2004.

(7) An assessment of the implementation of the
corrosion prevention and mitigation programs of the
Department during fiscal year 2000.

(8) Such recommendations as the Comptroller
General considers appropriate for addressing any
shortfalls or areas of potential improvement identified
m the review for purposes of the report.

SEC. 357. STUDY ON USE OF BIODIESEL AND ETHANOL
FUEL.

(a) IN GENERAL.—The Secretary of Defense shall con-
duct a study on the use of biodiesel and ethanol fuel by
the Armed Forces and the Defense Agencies and any meas-
ures that can be taken to increase such use.

(b) ELEMENTS.—The study shall include—

(1) an evaluation of the historical utilization of
biodiesel and ethanol fuel by the Armed Forces and
the Defense Agencies, including the quantity of bio-
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diesel and ethanol fuel acquired by the Department of

Defense for the Armed Forces and the Defense Agen-
cies during the 5-year period ending on the date of
the report under subsection (c);

(2) a review and assessment of potential require-
ments for increased use of biodiesel and ethanol fuel
within the Department of Defense and any research
and development efforts required to meet those in-
creased requirements;

(3) based on the review under paragraph (2), a
Jorecast of the requirements of the Armed Forces and
the Defense Agencies for biodiesel and ethanol fuels for
each of fiscal years 2007 through 2012;

(4) an assessment of the current and future com-
mercial availability of biodiesel and ethanol fuel, in-
cluding facilities for the production, storage, trans-
portation, distribution, and commercial sale of such
Juel;

(5) an assessment of the utilization by the De-
partment of Defense of the commercial infrastructure
Jor ethanol fuel as described in paragraph (4);

(6) a review of the actions of the Department of
Defense to coordinate with State, local, and private

entities to support the expansion and use of alter-
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native fuel refueling stations that are accessible to the
public; and

(7) an assessment of the fueling infrastructure on
malitary installations in the United States, including
storage and distribution facilities, that could be
adapted or converted for the delivery of biodiesel and
ethanol fuel, including—

(A) an assessment of cost of the adaptation
or conversion of such infrastructure to the deliv-
ery of biodiesel and ethanol fuel; and

(B) an assessment of the feasibility and ad-
visability of that adaptation or conversion.

(¢c) REPORT.—Not later than 270 days after the date
of the enactment of this Act, the Secretary shall submit to
the Committee on Armed Services of the Senate and the
Commattee on Armed Services of the House of Representa-
tives a report on the study conducted under this section.

(d) DEFINITIONS.—In this section:

(1) The term “ethanol fuel” means fuel that is 85
percent ethyl alcohol.

(2) The term “Diodiesel” means a diesel fuel sub-
stitute produced from mnonpetroleum renewable re-
sources that meets the registration requirements for

Juels and fuel additives established by the Environ-



164

mental Protection Agency under section 211 of the
HNean Awr Act (42 U.S.C. 7545).
SEC. 358. REPORT ON EFFECTS OF WINDMILL FARMS ON
MILITARY READINESS.

Not later than 120 days after the date of the enact-
ment of this Act, the Secretary of Defense shall submit to
the Committee on Armed Services of the Senate and the
Committee on Armed Services of the House of Representa-
tives a report on the effects of windmill farms on military
readiness, mcluding an assessment of the effects on the op-
erations of malitary radar installations of the proximity of
windmill farms to such installations and of technologies
that could mitigate any adverse effects on military oper-
ations identified.

SEC. 359. REPORT ON SPACE-AVAILABLE TRAVEL FOR CER-
TAIN DISABLED VETERANS AND GRAY-AREA
RETIREES.

(a) REPORT REQUIRED.—Not later than one year
after the date of the enactment of this Act, the Secretary
of Defense shall submit to Congress a report on the feasi-

bility of providing transportation on Department of De-

Jfense avrcraft on a space-available basis for:
(1) veterans with a service-connected disability

rating of 50 percent or higher;
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(2) members and former members of a reserve
component under 60 years of age who, but for age,
would be eligible for retired pay under chapter 1223
of title 10, United States Code; and

(3) dependents of persons described in paragraph
(1) or (2).

(b) CONSULTATION.—The Secretary of Defense shall
prepare the report in consultation with the Secretary of
Veterans Affavrs.

SEC. 360. REPORT ON JOINT FIELD TRAINING AND EXPERI-
MENTATION ON STABILITY, SECURITY, TRAN-
SITION, AND RECONSTRUCTION OPERATIONS.

Not later than February 1, 2007, the Secretary of De-
fense shall submit to the congressional defense commaittees
a report on joint field traiming and experimentation con-
ducted to address matters relating to stability, security,
transition, and reconstruction operations during fiscal
years 2005 and 2006. The report shall include—

(1) a description of each such joint field training
and experimentation event, including a description of
the participation of other Federal departments and
agencies and of the participation of allied and coali-
tion partners;

(2) the findings of the Secretary as a resull of

such joint field traiming and experimentation; and
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(3) such recommendations as the Secretary con-
siders appropriate in light of such joint field training
and  experimentation, including recommendations
with respect to legislative or administrative action
and recommendations for any funding required to
implement such action.

SEC. 361. REPORTS ON BUDGETING RELATING TO
SUSTAINMENT OF KEY MILITARY EQUIPMENT.
(a) REPORTS REQUIRED.—In each of 2006, 2007,
and 2008, at or about the time that the budget of the
President is submitted to Congress that year under section
1105(a) of title 31, United States Code, the Secretary of
Defense shall submat to Congress a report on the budgeting
of the Department of Defense for the sustainment of key
malitary equipment.
(b) REPORT ELEMENTS.—The report required by sub-
section (a) for a year shall set forth the following:

(1) A description of the current strategies of the
Department of Defense for sustaining key military
equipment, and for any modernization that will be
required of such equipment.

(2) A description of the amounts required for the
Department for the fiscal year beginning in such year
m order to fully fund the strategies described in para-

graph (1).
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(3) A description of the amounts requested for

the Department for such fiscal year in order to fully
Jund such strategies.

(4) A description of the risks, if any, of failing
to fund such strategies in the amounts required to
Jully fund such strategies (as specified in paragraph
(2)).

(5) A description of the actions being taken by
the Department of Defense to mitigate the risks de-
seribed in paragraph (4).

(¢) KEY MILITARY EQUIPMENT DEFINED.—In this
section, the term “key military equipment”™—

(1) means—

(A) major weapons systems that are essen-
twal to accomplishing the national defense strat-
eqy; and

(B) other wmilitary equipment, such as
major command, control, communications, com-
puter, intelligence, surveillance, and reconnais-
sance (C4ISR) equipment, and systems designed
to prevent fratricide, that s critical to the readi-
ness of military unats; and
(2) includes equipment reviewed in the report of

the Comptroller General of the United States num-
bered GAO—06—141.
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SEC. 362. REPEAL OF AIR FORCE REPORT ON MILITARY IN-

STALLATION ENCROACHMENT ISSUES.

Section 315 of the Ronald W. Reagan National De-
fense Authorization Act for Fiscal Year 2005 (Public Law
108-375; 118 Stat. 1843) 1is repealed.

Subtitle G—Other Matters
SEC. 371. SUPERVISION AND MANAGEMENT OF DEFENSE
BUSINESS TRANSFORMATION AGENCY.

Section 192 of title 10, Unated States Code, 1s amend-
ed by adding at the end the following new subsection:

“(e) SPECIAL RULE FOR DEFENSE BUSINESS TRANS-
FORMATION AGENCY.—(1) The Defense Business Trans-
Jormation Agency shall be supervised by the vice chairman
of the Defense Business System Management Commattee.

“(2) Notwithstanding the results of any periodic re-
view under subsection (¢) with regard to the Defense Busi-
ness Transformation Agency, the Secretary of Defense shall
designate that the Agency be managed cooperatively by the
Deputy Under Secretary of Defense for Business Trans-
Sformation and the Deputy Under Secretary of Defense for

Financial Management.”.
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SEC. 372. CODIFICATION AND REVISION OF LIMITATION ON

MODIFICATION OF MAJOR ITEMS OF EQUIP-
MENT SCHEDULED FOR RETIREMENT OR DIS-
POSAL.

(a) IN GENERAL—Chapter 134 of title 10, Unaited
States Code, 1s amended by inserting after section 2244 the
Jollowing new section:

“§2244a. Equipment scheduled for retirement or dis-
posal: limitation on expenditures for
modifications

“(a) PROHIBITION.—Kzxcept as otherwise provided in
this section, the Secretary of a military department may
not carry out a modification of an aireraft, weapon, vessel,
or other item of equipment that the Secretary plans to re-
tire or otheruise dispose of within five years after the date
on which the modification, if carried out, would be com-
pleted.

“(b) EXCEPTIONS.—

“(1) EXCEPTION FOR BELOW-THRESHOLD MODI-
FICATIONS.—The prohibition in subsection (a) does
not apply to a modification for which the cost is less
than $100,000.

“(2) EXCEPTION FOR TRANSFER OF REUSABLE
ITEMS OF VALUE.—The prohibition in subsection (a)
does mnot apply to a modification wn a case n

which—
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“(A) the reusable items of value, as deter-
mined by the Secretary, installed on the item of
equipment as part of such modification will,
upon the retirement or disposal of the item to be
modified, be removed from such item of equip-
ment, refurbished, and installed on another item
of equipment; and

“(B) the cost of such modification (includ-
wng the cost of the removal and refurbishment of
reusable ttems of value under subparagraph (A))
15 less than $1,000,000.
“(3) EXCEPTION FOR SAFETY MODIFICATIONS.—

The prohibition in subsection (a) does not apply to a

safety modification.

“(c) WAIvER AurHORITY.—The Secretary concerned
may waive the prohibition in subsection (a) in the case of
any modification otherwise subject to that subsection if the
Secretary determines that carrying out the modification 1is
wm the national security interest of the Unated States.
Whenever the Secretary issues such a waiver, the Secretary
shall notify the congressional defense committees in writ-
mg.”.

(b) CLERICAL AMENDMENT.—The table of sections at

the beginning of such chapter is amended by inserting
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after the item relating to section 2244 the following new

item:

“9244a. Equipment scheduled for retirement or disposal: limitation on expendi-
tures for modifications.”.

(¢) CONFORMING REPEAL.—RSection 8053 of the De-
partment of Defense Appropriations Act, 1998 (Public
Law 105-56; 10 U.S.C. 2241 note) is repealed.

SEC. 373. LIMITATION ON PURCHASE OF INVESTMENT
ITEMS WITH OPERATION AND MAINTENANCE
FUNDS.

(a) LIMITATION ON USE OF OPERATION AND MAINTE-
NANCE FUNDS.—Chapter 134 of title 10, Unated States
Jode, 1is amended by inserting after section 2245 the fol-
lowing new section:

“§2245a. Use of operation and maintenance funds for
purchase of investment items: limitation

“Funds appropriated to the Department of Defense
Jor operation and maintenance may not be used to pur-
chase any item (including any item to be acquired as a
replacement for an item) that has an investment item unit
cost that 1s greater than $250,000.”.

(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of such chapter s amended by inserting
after the item relating to section 2245 the following new
vtem:

“2245a. Use of operation and maintenance funds for purchase of investment items:
limatation.”.
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SEC. 374. OPERATION AND USE OF GENERAL GIFT FUNDS

OF THE DEPARTMENT OF DEFENSE AND
COAST GUARD.

Section 2601 of title 10, United States Code, is
amended to read as follows:
“§2601. General gift funds

“la) GENERAL AUTHORITY TO ACCEPT GIFTS.—Sub-
ject to subsection (d)(2), the Secretary concerned may ac-
cept, hold, admanister, and spend any gift, devise, or be-
quest of real property, personal property, or money made
on the condition that the gift, devise, or bequest be used for
the benefit, or in connection with, the establishment, oper-
ation, or maintenance, of a school, hospital, library, mu-
seum, cemetery, or other institution or organization under
the jurisdiction of the Secretary.

“(b) ADDITIONAL AUTHORITY TO ACCEPT GIFTS TO
BENEFIT CERTAIN MEMBERS, DEPENDENTS, AND CIVILIAN
EMPLOYEES.—(1) Subject to subsection (d)(2), the Sec-
retary concerned may accept, hold, administer, and spend
any gift, devise, or bequest of real property, personal prop-
erty, money, or services made on the condition that the
gift, devise, or bequest be used for the benefit of—

“(A) members of the armed forces, including
members performing full-tvme National Guard duty
under section 502(f) of title 32, who incur a wound,

mjury, or illness while in the line of duty;



173
“(B) cwvilian employees of the Department of De-

Jense who incur a wound, mjury, or illness while i

the line of duty;

“(C) dependents of such members or employees;
and

“(D) survivors of such members or employees
who are killed.

“(2) The Secretary concerned may not accept a gift
of services from a foreign government or international or-
ganization under this subsection. A gift of real property,
personal property, or money from a foreign government or
mternational organization may be accepted under this
subsection only if the gift 1s not designated for a specific
mdwidual.

“(3) The Secretary of Defense shall prescribe regula-
tions specifying the conditions that may be attached to a
gift, devise, or bequest accepted under this subsection.

“(4) The authority to accept gifts, devises, or bequests
under this subsection expires on December 31, 2007.

“(c) Grrr FUNDS.—(ifts and bequests of money, and
the proceeds of the sale of property, received under sub-
section (a) or (b) shall be deposited in the Treasury in the

Jollowing accounts:
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“(1) The Department of the Army General Gift

Fund, i the case of deposits made by the Secretary

of the Army.

“(2) The Department of the Navy General Gift
Fund, i the case of deposits made by the Secretary
of the Navy.

“(3) The Department of the Air Force General
Aift Fund, in the case of deposits made by the Sec-
retary of the Air Force.

“(4) The Coast Guard General Gift Fund, in the
case of deposits made by the Secretary of Homeland
Security.

“(5) The Department of Defense General Ghft
Fund, in the case of deposits made by the Secretary
of Defense.

“(d) USE or GIFTS; PROHIBITIONS.—(1) Except as
provided in paragraph (2), property and money accepted
under subsection (a) or (b) may be used by the Secretary
concerned, and services accepted under subsection (b) may
be performed, without further specific authorization n
law.

“(2) Property and money may not be accepted under
subsection (a) and property, money, and services may not

be accepted under subsection (b)—
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“(A) 1if the use of the property or money or the
performance of the services in connection with any
program, project, or activity would result in the vio-
lation of any prohibition or limitation otherwise ap-
plicable to such program, project, or activity;

“(B) if the conditions attached to the property,
money, or services are inconsistent with applicable
law or requlations;

“(C) 1f the Secretary concerned determines that
the use of the property or money or the performance
of the services would reflect unfavorably on the ability
of the Department of Defense or the Coast Guard, any
employee of the Department or Coast Guard, or any
member of the armed forces to carry out any responsi-
Dility or duty in a fair and objective manner; or

“(D) if the Secretary concerned determines that
the use of the property or money or the performance
of the services would compromise the integrity or ap-
pearance of integrity of any program of the Depart-
ment of Defense or Coast Guard, or any individual
mvolved in such a program.

“(3) The Secretary concerned may disburse funds de-
posited in a gift fund referred to in subsection (c) for the
purposes specified in subsections (a) and (b), subject to the

terms of the gift, devise, or bequest.
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“le) PAYMENT OF KXPENSES.—The Secretary con-
cerned may pay all necessary expenses in connection with
the conveyance or transfer of a gift, devise, or bequest ac-
cepted under this section.

“(f) TREATMENT OF GIFTS.—For the purposes of Fed-
eral income, estate, and gift taxes, any property or money
accepted under subsection (a) and any property, money, or
services accepted under subsection (b) shall be considered
as a gift, devise, or bequest to or for the use of the United
States.

“l9) MANAGEMENT OF FUNDS.—In the case of each
gift fund referred to in subsection (c), the Secretary of the
Treasury, upon the request of the Secretary concerned,
may retain money, securities, and the proceeds of the sale
of securities in the gift fund and may invest money and
reinvest the proceeds of the sale of securities in the gift
Sfund in securities of the United States or in securities
guaranteed as to principal and interest by the United
States. The interest and profits accruing from those securi-
ties shall De deposited to the credit of the gift fund and
may be disbursed as provided in subsection (d).

“(th) CoMPTROLLER GENERAL REVIEW.—The Comp-
troller General shall make periodic audits of gifts, devises,
and bequests accepted under subsection (a) or (b) at such

wmtervals as the Comptroller General determines to be war-
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ranted. The Comptroller General shall submit to Congress
a report on the results of each such audit.

“(v) DEFINITIONS.—In this section:

“(1) The term ‘Secretary concerned’ includes the
Secretary of Defense.

“(2) The term ‘services’ includes activities that
benefit the morale, welfare, or recreation of members
of the armed forces and their dependents or are re-
lated or incidental to the conveyance of a gift, devise,
or bequest of real property or personal property under
subsection (a) or (b).”.

SEC. 375. INCLUSION OF PACKET BASED TELEPHONY IN DE-
PARTMENT OF DEFENSE TELECOMMUNI-
CATIONS BENEFIT.

(a) INCLUSION IN BENEFIT.—Subsection (a) of sec-
tion 344 of the National Defense Authorization Act for Fis-
cal Year 2004 (Public Law 108-136; 117 Stat. 1448) s
amended by inserting “‘packet based telephony service,”
after “prepaid phone cards,”.

(b) INCLUSION OF INTERNET TELEPHONY IN DEPLOY-
MENT OF ADDITIONAL TELEPHONE K QUIPMENT.—S%Z)—
section (e) of such section is amended—

(1) by inserting “or Internet service” after “ad-

ditional telephones™;
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(2) by inserting “or packet based telephony”

after “to facilitate telephone”; and

(3) by inserting “or Internet access” after “in-
stallation of telephones™.

(¢) CONFORMING AMENDMENTS.—Such section s fur-
ther amended—

(1) in the heading for subsection (a), by striking
“PREPAID PHONE CARDS” and inserting “BENEFIT”;
and

(2) wn the heading for subsection (e), by inserting
“Or INTERNET ACCESS” after “TELEPHONE EQUIP-
MENT”.

SEC. 376. LIMITATION ON FINANCIAL MANAGEMENT IM-
PROVEMENT AND AUDIT INITIATIVES WITHIN
DEPARTMENT OF DEFENSE.

(a) LIMITATION—During fiscal year 20006, the Sec-
retary of Defense may not obligate or expend any funds
Jor the purpose of any financial management improvement
activity relating to the preparation, processing, or audit-
g of financial statements until the Secretary submits to
the congressional defense committees each of the following:

(1) A comprehensive and integrated financial
management improvement plan that—

(A) describes specific actions to be taken to

correct financial management deficiencies that
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mmpair the ability of the Department of Defense

to prepare timely, reliable, and complete finan-

cial management information; and

(B) systematically ties such actions to proc-
ess and control improvements and business sys-
tems modernization efforts described in the busi-
ness enterprise architecture and transition plan
required by section 2222 of title 10, United
States Code.

(2) A written determination that each financial
management improvement activity to be undertaken
18—

(A) consistent with the financial manage-
ment 1vmprovement plan submaitted pursuant to
paragraph (1); and

(B) likely to improve internal controls or
otherwise result in sustained improvements in
the ability of the Department to produce timely,
reliable, and complete financial management in-
Jormation.

(b) EXCEPTION.—The limitation under subsection (a)
shall not apply to an actwity dirvected excluswely at as-
sessing the adequacy of internal controls and remediating

any nadequacy identified pursuant to such an assessment.
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SEC. 377. PROVISION OF WELFARE OF SPECIAL CATEGORY

RESIDENTS AT NAVAL STATION GUANTANAMO
BAY, CUBA.

(a) IN GENERAL—The Secretary of the Navy may
provide for the general welfare, including subsistence, hous-
g, and health care, of any person at Naval Station
Guantanamo Bay, Cuba, who s designated by the Sec-
retary, not later than 90 days after the date of the enact-
ment of this Act, as a “special category resident”.

(b) PROHIBITION ON CONSTRUCTION OF NEW FACILI-
TIES.—The authorization under subsection (a) shall not be
construed as an authorization for the construction a new
housing facility or medical treatment facility.

(¢) PrRIOR USE OF FUNDS.—Any obligation or ex-
penditure of funds for the general welfare of any person
described in subsection (a) before the date of the enactment
of this Act 1s deemed to be not subject to the provisions of
chapter 13 of title 31, Unated States Code.

SEC. 378. COMMEMORATION OF SUCCESS OF THE ARMED
FORCES IN OPERATION ENDURING FREEDOM
AND OPERATION IRAQI FREEDOM.

(a) CELEBRATION HONORING MILITARY KEFFORTS IN
OPERATION ENDURING FREEDOM AND OPERATION IRAQI
FrEEDOM.—The President may—

(1) designate a day of celebration to honor the

soldiers, sailors, airmen, and Marines of the Armed
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Forces who have served in Operation Enduring Free-
dom or Operation Iraqi Freedom and have returned
to the United States; and

(2) issue a proclamation calling on the people of
the United States to observe that day with appro-
priate ceremonies and activities.

(b) PARTICIPATION OF ARMED FORCES IN CELEBRA-
TION.—

(1) PARTICIPATION AUTHORIZED.—Members and
units of the Armed Forces may participate in activi-
ties associated with a day of celebration designated
under subsection (a) that are held in Washington,
District of Columbia.

(2) AVAILABILITY OF FUNDS.—Subject to para-
graph (4), amounts authorized to be appropriated for
the Department of Defense for fiscal year 2006 may
be used to cover costs associated with the participa-
tion of members and units of the Armed Forces in the
activities described in paragraph (1).

(3) ACCEPTANCE OF PRIVATE CONTRIBUTIONS.—
(A) Notwithstanding any other provision of law, the
Secretary of Defense may accept cash contributions
from private idiwiduals and entities for the purposes
of covering the costs of the participation of members

and units of the Armed Forces in the activities de-
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seribed in paragraph (1). Amounts so accepted shall
be deposited in an account established for purposes of
this paragraph.

(B) Amounts accepted under subparagraph (A)
may be used for the purposes described in that sub-
paragraph until expended.

(4) LimitATION.—The total amount of funds de-
seribed in paragraph (2) that are available for the
purpose set forth in that paragraph may not exceed
the amount equal to—

(A4) $20,000,000, minus
(B) the amount of any cash contributions

accepted by the Secretary under paragraph (3).
(¢) AWARD OF RECOGNITION ITEMS.—

(1) AUTHORITY TO AWARD.—Under requlations
prescribed by the Secretary of Defense, appropriate
recognition items may be awarded to any individual
who served honorably as a member of the Armed
Forces in Operation Enduring Freedom or Operation
Iraqi Freedom during the Global War on Terrorism.
The purpose of the award of such items 1s to recognize
the contribution of such individuals to the success of
the United States in those operations.

(2) RECOGNITION ITEMS DEFINED.—In this sub-

section, the term “recognition items” means recogni-
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tion items authorized for presentation under section
2261 of title 10, United States Code (as added by sec-
tion 589 of this Act).
Subtitle H—Utah Test and
Training Range
381. DEFINITIONS.
In this subtitle:

(1) The term “covered wilderness” means the
wilderness area designated by this subtitle and wil-
derness study areas located near lands withdrawn for
malitary use and beneath special use airspace critical
to the support of military test and training missions
at the Utah Test and Training Range, including the
Deep Creek, Fish Springs, Swasey Mountain, Howell
Peak, Notch Peak, King Top, Wah Wah Mountain,
and Conger Mountain units designated by the De-
partment of the Interior.

(2) The term “Utah Test and Training Range”
means those portions of the malitary operating area
of the Utah Test and Training Area located solely in
the State of Utah. The term includes the Dugway
Proving Ground.

(3) The term “Wilderness Act” means Public
Law 88-577, approved September 3, 1964 (16 U.S.C.

1131 et seq.).
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SEC. 382. MILITARY OPERATIONS AND OVERFLIGHTS, UTAH

TEST AND TRAINING RANGE.
(a) FINDINGS.—The Congress finds the following:

(1) The testing and development of military
weapons systems and the training of military forces
are critical to ensuring the national security of the
United States.

(2) The Utah Test and Training Range in the
State of Utah is a unique and irreplaceable national
asset at the core of the test and training mission of
the Department of Defense.

(3) The Cedar Mountain Wilderness Area des-
wgnated by section 384, as well as several wilderness
study areas, are located near lands withdrawn for
malitary use or are beneath special use airspace crit-
wcal to the support of mailitary test and training mis-
stons at the Utah Test and Training Range.

(4) The Utah Test and Training Range and spe-
cial use avrspace withdrawn for mailitary uses create
unique management circumstances for the covered
wilderness in thas subtitle, and it 1s not the intent of
Congress that passage of this subtitle shall be con-
strued as establishing a precedent with respect to any
Juture national conservation area or wilderness des-

tgnation.
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(5) Continued access to the special use airspace
and lands that comprise the Utah Test and Trainming

Range, under the terms and conditions described in

this subtitle, 1s a national security priority and is

not incompatible with the protection and proper
management of the natural, environmental, cultural,
and other resources of such lands.

(b) OVERFLIGHTS.—Nothing in this subtitle or the
Wilderness Act shall preclude low-level overflights and op-
erations of military avrcraft, helicopters, missiles, or un-
manned aerial vehicles over the covered wilderness, includ-
g military overflights and operations that can be seen or
heard within the covered wilderness.

(¢) Specia,  USE  AIRSPACE  AND  TRAINING
ROUTES.—Nothing in this subtitle or the Wilderness Act
shall preclude the designation of new units of special use
avrspace, the expansion of existing units of special use air-
space, or the use or establishment of malitary training
routes over the covered wilderness.

(d) COMMUNICATIONS AND TRACKING SYSTEMS.—
Nothing in this subtitle shall prevent any required mainte-
nance of existing communications, instrumentation, or
electronic tracking systems (or infrastructure supporting
such systems) or prevent the installation of new commu-

nication, instrumentation, or other equipment necessary
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Jor effective testing and training to meet military require-
ments in wilderness study areas located beneath special use
avrspace comprising the Utah Test and Training Range,
mcluding the Deep Creek, Fish Springs, Swasey Moun-
tain, Howell Peak, Notch Peak, King Top, Wah Wah
Mountain, and Conger Mountain units designated by the
Department of Interior, so long as the Secretary of the In-
terior, after consultation with the Secretary of the Air
Force, determines that the installation and maintenance of
such systems, when considered both individually and col-
lectively, comply with section 603 of the Federal Land Pol-
wey and Management Act of 1976 (43 U.S.C. 1782).

(¢) EMERGENCY ACCESS AND RESPONSE.—Nothing in
this subtitle or the Wilderness Act shall preclude the con-
tinuation of the memorandum of understanding in exist-
ence as of the date of the enactment of this Act between
the Department of the Interior and the Department of the
Air Force with respect to emergency access and response.

(f)  PROHIBITION ON GROUND MILITARY OPER-
ATIONS.—Except as provided in subsections (d) and (e),
nothing in this section shall be construed to permit a mali-
tary operation to be conducted on the ground in covered
wilderness in the Utah Test and Traiming Range unless
such ground operation 1s otherwise permissible under Fed-

eral law and consistent with the Wilderness Act.
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SEC. 383. ANALYSIS OF MILITARY READINESS AND OPER-

ATIONAL IMPACTS IN PLANNING PROCESS
FOR FEDERAL LANDS IN UTAH TEST AND
TRAINING RANGE.

The Secretary of the Interior shall develop, maintain,
and revise land use plans pursuant to section 202 of the
Federal Land Policy and Management Act of 1976 (43
US. C. 1712) for Federal lands located in the Utah Test
and Training Range in consultation with the Secretary of
Defense. As part of the required consultation in connection
with a proposed revision of a land use plan, the Secretary
of Defense shall prepare and transmit to the Secretary of
the Interior an analysis of the malitary readiness and
operational 1mpacts of the proposed revision within six
months of a request from the Secretary of the Interior.

SEC. 384. DESIGNATION AND MANAGEMENT OF CEDAR
MOUNTAIN WILDERNESS, UTAH.

(a) DESIGNATION.—Certain Federal lands in Tooele
County, Utah, as generally depicted on the map entitled
“Cedar Mountain Wilderness” and dated March 7, 2004,
are hereby designated as wilderness and, therefore, as a
component of the National Wilderness Preservation System
to be known as the Cedar Mountain Wilderness Area.

(b) WITHDRAWAL.—Subject to valid existing rights,
the Federal lands in the Cedar Mountain Wilderness Area

are hereby withdrawn from all forms of entry, appropria-
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tion, or disposal under the public land laws, from location,
entry, and patent under the United States mining laws,
and from disposition under all laws pertaining to mineral
and geothermal leasing, and mineral materials, and all
amendments to such laws.

(¢) MAP AND DESCRIPTION.—

(1) TRANSMITTAL.—As soon as practicable after
the date of the enactment of this Act, the Secretary of
the Interior shall transmit a map and legal descrip-
tion of the Cedar Mountain Wilderness Area to the
Committee on Resources of the House of Representa-
tives and the Committee on Energy and Natural Re-
sources of the Senate.

(2) LEGAL EFFECT.—The map and legal descrip-
tion shall have the same force and effect as if included
wm this Act, except that the Secretary of the Interior
may correct clerical and typographical errors in the
map and legal description.

(3) AVAILABILITY.—The map and legal descrip-
tion shall be on file and available for public inspec-
tion in the office of the Director of the Bureau of
Land Management and the office of the State Director
of the Bureaw of Land Management in the State of
Utah.
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(d)  ADMINISTRATION.—Subject to wvalid existing
rights and this subtitle, the Cedar Mountain Wilderness
Area shall be administered by the Secretary of the Interior
m accordance with the provisions of the Wilderness Act,
except that any reference in such provisions to the effective
date of the Wilderness Act (or any sitmilar reference) shall
be deemed to be a reference to the date of the enactment
of this Act.

(¢) LAND ACQUISITION.—Any lands or interest in
lands within the boundaries of the Cedar Mountain Wil-
derness Area acquired by the United States after the date
of the enactment of this Act shall be added to and adminis-
tered as part of the Cedar Mountain Wilderness Area.

(f) FISH AND WILDLIFE MANAGEMENT.—As provided
wm o section  4(d)(7) of the Wilderness Act (16 U.S.C.
1133(d)(7)), nothing in this subtitle shall be construed as
affecting the jurisdiction of the State of Utah with respect
to fish and wildlife on the Federal lands located in that
State.

(9) GrRAZING.—Within the Cedar Mountain Wilder-
ness Area, the grazing of livestock, where established before
the date of the enactment of this Act, shall be permitted
to continue subject to such reasonable requlations, policies,
and practices as the Secretary of the Interior considers

necessary, as long as such requlations, policies, and prac-
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tices fully conform with and implement the intent of Con-
gress regarding grazing in such areas, as such intent 1s ex-
pressed in the Wilderness Act, section 101(f) of Public Law
101-628 (104 Stat. 4473), and appendixz A of the Report
of the Committee on Interior and Insular Affairs to accom-
pany H.R. 2570 of the 101st Congress (H. Rept. 101—405).

(h) BUFFER ZONES.—Congress does not intend for
the designation of the Cedar Mountain Wilderness Area to
lead to the creation of protective perimeters or buffer zones
around the wilderness area. The fact that nonwilderness
activities or uses can be seen or heard within the wilder-
ness area shall not, of itself, preclude such activities or
uses up to the boundary of the wilderness area.

(1) RELEASE FrRoM WILDERNESS STUDY AREA STA-
TUS.—The lands identified as the Browns Spring
Cherrystem on the map entitled “Proposed Browns Spring
Cherrystem” and dated May 11, 2004, are released from
their status as a wilderness study area, and shall no longer
be subject to the requirements of section 603(c) of the Fed-
eral Land Policy and Management Act of 1976 (43 U.S.C.
1782(c)) pertaining to the management of wilderness study
areas i a manner that does not vmpair the switability of

those areas for preservation of wilderness.
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SEC. 385. RELATION TO OTHER LANDS.

Nothing wn this subtitle shall be construed to affect
any Federal lands located outside of the covered wilderness

or the management of such lands.

TITLE IV—MILITARY PERSONNEL
AUTHORIZATIONS

Subtitle A—Active Forces

Sec. 401. End strengths for active forces.

Sec. 402. Revision in permanent active duty end strength minimum levels.

Sec. 403. Additional authority for increases of Army and Marine Corps active
duty end strengths for fiscal years 2007 through 2009.

Subtitle B—Reserve Forces

Sec. 411. End strengths for Selected Reserve.

Sec. 412. End strengths for reserves on active duty in support of the reserves.

Sec. 413. End strengths for military technicians (dual status).

Sec. 414. Fiscal year 2006 limitation on number of non-dual status technicians.

Sec. 415. Maximum number of reserve personnel authorized to be on active duty
for operational support.

Subtitle C—Authorization of Appropriations

Sec. 421. Military personnel.
Sec. 422. Armed Forces Retirement Home.

Subtitle A—Active Forces
SEC. 401. END STRENGTHS FOR ACTIVE FORCES.

(a) IN GENERAL—The Armed Forces are authorized
strengths for actie duty personnel as of September 30,
20006, as follows:

(1) The Army, 512,400.

(2) The Navy, 352,700.

(3) The Marine Corps, 179,000.
(4) The Awr Force, 357,400.

(b) LIMITATION.—
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(1) Army.—The authorized strength for the
Army provided wn paragraph (1) of subsection (a) for
active duty personnel for fiscal year 2006 1s subject
to the condition that costs of active duty personnel of
the Army for that fiscal year in excess of 482,400
shall be paid out of funds authorized to be appro-
priated for that fiscal year for a contingent emer-
gency reserve fund or as an emergency supplemental
appropriation.

(2) MARINE CORPS.—The authorized strength for
the Marine Corps provided in paragraph (3) of sub-
section (a) for active duty personnel for fiscal year
2006 18 subject to the condition that costs of active
duty personnel of the Marine Corps for that fiscal
year in excess of 175,000 shall be paid out of funds
authorized to be appropriated for that fiscal year for
a contingent emergency reserve fund or as an emer-
gency supplemental appropriation.

SEC. 402. REVISION IN PERMANENT ACTIVE DUTY END
STRENGTH MINIMUM LEVELS.

Section 691(b) of title 10, United States Code, 1is
amended by striking paragraphs (1) through (4) and in-
serting the following:

“(1) For the Army, 502,400.

“(2) For the Navy, 352,700.
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“(3) For the Marine Corps, 179,000.

“(4) For the Awr Force, 357,400.”.

SEC. 403. ADDITIONAL AUTHORITY FOR INCREASES OF
ARMY AND MARINE CORPS ACTIVE DUTY END
STRENGTHS FOR FISCAL YEARS 2007
THROUGH 2009.

Effective October 1, 2006, the text of section 403 of the
Ronald W. Reagan National Defense Authorization Act for
Fiscal Year 2005 (Public Law 108-375; 118 Stat. 1863)
18 amended to read as follows:

“(a) AUTHORITY.—

“(1) ArMy.—For each of fiscal years 2007, 2008,
and 2009, the Secretary of Defense may, as the Sec-
retary determines necessary for the purposes specified
m - paragraph (3), establish the active-duty end
strength for the Army at a number greater than the
nuwmber otherwise authorized by law wp to the number
equal to the fiscal-year 2006 baseline plus 20,000.

“(2) MARINE CORPS.—For each of fiscal years
2007, 2008, and 2009, the Secretary of Defense may,
as the Secretary determines necessary for the purposes
specified wn paragraph (3), establish the active-duty
end strength for the Marine Corps at a number great-

er than the number otherwise authorized by law up
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to the number equal to the fiscal-year 2006 baseline
plus 5,000.

“(3) PURPOSE OF INCREASES.—The purposes for
which increases may be made in Army and Marine
Corps active duty end strengths under paragraphs (1)
and (2) are—

“(A4) to support operational missions; and

“(B) to achieve transformational reorga-
nization objectives, including objectives for in-
creased numbers of combat brigades and battal-
tons, wnereased unit manning, force stabilization
and shaping, and rebalancing of the active and
reserve component forces.

“(4) FISCAL-YEAR 2006 BASELINE.—In this sub-
section, the term ‘fiscal-year 2006 baseline’, with re-
spect to the Army and Marine Corps, means the ac-
twe-duty end strength authorized for those services in
section 401 of the National Defense Authorization Act
Jor Fiscal Year 2006.

“(5) ACTIVE-DUTY END STRENGTH.—In this sub-
section, the term ‘active-duty end strength’ means the
strength for actiwe-duty personnel of one the Armed
Forces as of the last day of a fiscal year.

“(b) RELATIONSHIP TO PRESIDENTIAL WAIVER AU-

THORITY.—Nothing in this section shall be construed to



195

limat the President’s authority under section 123a of title
10, United States Code, to waive any statutory end
strength in a time of war or national emergency.

“(c) RELATIONSHIP TO OTHER VARIANCE AUTHOR-
11v.—The authority under subsection (a) is in addition to
the authority to vary authorized end strengths that is pro-
vided in subsections (e) and (f) of section 115 of title 10,
United States Code.

“(d) BUDGET TREATMENT.—

“(1) FISCAL YEAR 2007 BUDGET.—The budget for
the Department of Defense for fiscal year 2007 as sub-
mitted to Congress shall comply, with respect to fund-
g, with subsections (¢) and (d) of section 691 of title
10, Unated States Code.

“(2) OTHER INCREASES.—If the Secretary of De-
fense plans to increase the Army or Marine Corps ac-
tiwe duty end strength for a fiscal year under sub-
section (a), then the budget for the Department of De-
fense for that fiscal year as submatted to Congress
shall wnclude the amounts necessary for funding that
active duty end strength in excess of the fiscal year
2006 actwe duty end strength authorized for that
service under section 401 of the National Defense Au-

thorization Act for Fiscal Year 2006.”.
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Subtitle B—Reserve Forces
SEC. 411. END STRENGTHS FOR SELECTED RESERVE.

(a) IN GENERAL—The Armed Forces are authorized
strengths for Selected Reserve personnel of the reserve com-
ponents as of September 30, 20006, as follows:

(1) The Army National Guard of the United
States, 350,000.

(2) The Army Reserve, 205,000.

(3) The Navy Reserve, 73,100.

(4) The Marine Corps Reserve, 39,600.

(5) The Awr National Guard of the Unaited
States, 106,800.

(6) The Avwr Force Reserve, 74,000.

(7) The Coast Guard Reserve, 10,000.

(b) ADJUSTMENTS.—The end strengths prescribed by
subsection (a) for the Selected Reserve of any reserve com-
ponent shall be proportionately reduced by—

(1) the total authorized strength of units orga-
nized to serve as units of the Selected Reserve of such
component which are on actiwe duty (other than for
training) at the end of the fiscal year; and

(2) the total number of individual members not
o units organized to serve as units of the Selected
Reserve of such component who are on active duty

(other than for training or for unsatisfactory partici-
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pation i training) without their consent at the end

of the fiscal year.

Whenever such units or such individual members are re-
leased from actwe duty during any fiscal year, the end
strength prescribed for such fiscal year for the Selected Re-
serve of such reserve component shall be increased propor-
twonately by the total authorized strengths of such units
and by the total number of such individual members.

SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE

DUTY IN SUPPORT OF THE RESERVES.

Within the end strengths prescribed in section 411(a),
the reserve components of the Armed Forces are authorized,
as of September 30, 2006, the following number of Reserves
to be serving on full-time active duty or full-time duty, in
the case of members of the National Guard, for the purpose
of organizing, administering, recruiting, instructing, or
training the reserve components:

(1) The Army National Guard of the Unated

States, 27,396.

(2) The Army Reserve, 15,270.

(3) The Navy Reserve, 13,392.

(4) The Marine Corps Reserve, 2,2061.

(5) The Awr National Guard of the United

States, 13,125.

(6) The Avwr Force Reserve, 2,290.
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SEC. 413. END STRENGTHS FOR MILITARY TECHNICIANS

(DUAL STATUS).

The mainvmum number of military technicians (dual
status) as of the last day of fiscal year 2006 for the reserve
components of the Army and the Air Force (notwith-
standing section 129 of title 10, Unated States Code) shall
be the following:

(1) For the Army Reserve, 7,649.

(2) For the Army National Guard of the Unated
States, 25,565.

(3) For the Air Force Reserve, 9,852.

(4) For the Awr National Guard of the Unated
States, 22,971.

SEC. 414. FISCAL YEAR 2006 LIMITATION ON NUMBER OF
NON-DUAL STATUS TECHNICIANS.

(a) LIMITATIONS.—

(1) NATIONAL GUARD.—Within the lLimitation
provided n section 10217(c)(2) of title 10, Unated
States Code, the number of non-dual status techni-
cians employed by the National Guard as of Sep-
tember 30, 20006, may not exceed the following:

(A) For the Army National Guard of the

United States, 1,600.

(B) For the Awr National Guard of the

United States, 350.
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(2) ArMy RESERVE.—The number of non-dual
status technicians employed by the Army Reserve as
of September 30, 2006, may not exceed 695.

(3) AIR FORCE RESERVE.—The number of non-
dual status technicians employed by the Air Force
Reserve as of September 30, 2006, may not exceed 90.
(b) NON-DuAL StATUS TECHNICIANS DEFINED.—In

this section, the term “non-dual status technician” has the

meaning giwen that term in section 10217(a) of title 10,

United States Code.

SEC. 415. MAXIMUM NUMBER OF RESERVE PERSONNEL AU-
THORIZED TO BE ON ACTIVE DUTY FOR OPER-
ATIONAL SUPPORT.

During fiscal year 2000, the maximum number of
members of the reserve components of the Armed Forces
who may be serving at any time on full-tvme operational
support duty under section 115(b) of title 10, United
States Code, is the following:

(1) The Army National Guard of the United
States, 17,000.

(2) The Army Reserve, 13,000.

(3) The Naval Reserve, 6,200.

(4) The Marine Corps Reserve, 3,000.

(5) The Awr National Guard of the Unaited

States, 16,000.
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(6) The Avwr Force Reserve, 14,000.

Subtitle C—Authorization of
Appropriations
SEC. 421. MILITARY PERSONNEL.

There 1s hereby authorized to be appropriated to the
Department of Defense for military personnel for fiscal
year 2006 a total of $108,942,746,000. The authorization
m the preceding sentence supersedes any other authoriza-
tion of appropriations (definite or indefinite) for such pur-
pose for fiscal year 2006.

SEC. 422. ARMED FORCES RETIREMENT HOME.

There 1s hereby authorized to be appropriated for fis-
cal year 2006 from the Armed Forces Retirement Home
Trust Fund the sum of $58,281,000 for the operation of the

Armed Forces Retirement Home.

TITLE V—MILITARY PERSONNLEL
POLICY

Subtitle A—Officer Personnel Policy

Sec. 501. Temporary increase in percentage limits on reduction of time-in-grade
requirements for retirement in grade upon voluntary retirement.

Sec. 502. Two-year renewal of temporary authority to reduce minimum length of
commissioned service required for voluntary retirement as an of-
ficer.

Sec. 503. Exclusion from active-duty general and flag officer distribution and
strength limitations of officers on leave pending separation or re-
tirement or between senior positions.

Sec. 504. Consolidation of grade limitations on officer assignment and insignia
practice known as frocking.

Sec. 505. Clarification of deadline for receipt by promotion selection boards of
certain communications from eligible officers.

Sec. 506. Furnishing to promotion selection boards of adverse information on offi-
cers eligible for promotion to certain senior grades.
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Applicability of officer distribution and strength limitations to officers
serving i intelligence community positions.

Grades of the Judge Advocates General.

Authority to retain permanent professors at the Naval Academy beyond
30 years of active commissioned service.

Authority for designation of a general/flag officer position on the Joint
Staff to be held by reserve component general or flag officer on
active duty.

Subtitle B—Reserve Component Management

Separation at age 64 for reserve component senior officers.

Modification of strength-in-grade limitations applicable to Reserve flag
officers in active status.

Military technicians (dual status) mandatory separation.

Military retirement credit for certain service by National Guard mem-
bers performed while in a State duty status immediately after
the terrorist attacks of September 11, 2001.

Redesignation of the Naval Reserve as the Navy Reserve.

Clarification of certain authorities relating to the Commission on the
National Guard and Reserves.

Report on employment matters for members of the reserve components.

Defense Science Board study on deployment of members of the National
Guard and Reserves in the Global War on Terrorism.

Sense of Congress on certain matters relating to the National Guard
and Reserves.

. Pilot program on enhanced quality of life for members of the Army Re-

serve and their famailies.
Subtitle C—Education and Training
PART I—DEPARTMENT OF DEFENSE SCHOOLS GENERALLY

Authority for National Defense University award of degree of Master of
Science in Joint Campaign Planning and Strategy.

Authority for certain professional military education schools to receive
Jaculty research grants for cevtarn purposes.

PART II—UNITED STATES NAVAL POSTGRADUATE SCHOOL

Revision to mission of the Naval Postgraduate School.

Modification of eligibility for position of President of the Naval Post-
graduate School.

Increased enrollment for eligible defense industry employees in the de-
fense product development program at Naval Postgraduate
School.

Instruction for enlisted personnel by the Naval Postgraduate School.

PArT III—RESERVE OFFICERS’ TRAINING CORPS

. Repeal of limitation on amount of financial assistance under ROTC

scholarship programs.

Increase in annual imit on number of ROTC scholarships under Army
Reserve and National Guard program.

Procedures for suspending financial assistance and subsistence allow-
ance for Senior ROTC cadets and midshipmen on the basis of
health-related conditions.
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. Eligibility of United States nationals for appointment to the Senior Re-

serve Officers’ Training Corps.

. Promotion of foreign language skills among members of the Reserve Of-

ficers” Training Corps.

. Designation of Tke Skelton Early Commissioning Program Scholarships.

PART IV—OTHER MATTERS

Enhancement of educational loan repayment authorities.

Payment of expenses of members of the Armed Forces to obtain profes-
sional credentials.

Use of Reserve Montgomery GI Bill benefits and benefits for mobilized
members of the Selected Reserve and National Guard for pay-
ments for licensing or certification tests.

Modification of educational assistance for reserves supporting contin-
gency and other operations.

Subtitle D—General Service Requirements

Ground combat and other exclusion policies.

Uniform citizenship or residency requivements for enlistment in the
Armed Forces.

Increase in maximum age for enlistment.

Increase tn maximum term of original enlistment in regular compo-
nent.

National Call to Service program.

Reports on information provided to potential recruits and to new en-
trants into the Armed Forces on “stop loss” authorities and ini-
tial period of military service obligation.

Subtitle E—Military Justice and Legal Assistance Matters

Offense of stalking under the Uniform Code of Military Justice.

. Rape, sexual assault, and other sexual misconduct under Uniform Code

of Military Justice.

. Extension of statute of limitations for murder, rape, and child abuse

offenses under the Uniform Code of Military Justice.

. Reports by officers and senior enlisted members of conviction of crimi-

nal law.

Clarification of authority of military legal assistance counsel to provide
military legal assistance without regard to licensing requive-
ments.

Use of teleconferencing in administrative sessions of courts-martial.

Sense of Congress on applicability of Uniform Code of Military Justice
to Reserves on inactive-duty training overseas.

Subtitle F—Matters Relating to Casualties

. Authority for members on active duty with disabilities to participate

i Paralympic Games.

. Policy and procedures on casualty assistance to survivors of military

decedents.

. Policy and procedures on assistance to severely wounded or injured

service members.

. Designation by members of the Armed Forces of persons authorized to

direct the disposition of member remains.
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Subtitle G—Assistance to Local Educational Agencies for Defense Dependents
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572
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574.

570.

Education

. Expansion of authorized enrollment in Department of Defense depend-
ents schools overseas.

Assistance to local educational agencies that benefit dependents of mem-
bers of the Armed Forces and Department of Defense civilian
employees.

Impact aid for children with severe disabilities.

Continuation of tmpact aid assistance on behalf of dependents of certain
members despite change in status of member.

Subtitle H—Decorations and Awards
Eligibility for Operation Enduring Freedom campaign medal.

Subtitle I—Conswmer Protection Matters

577. Requirement for regulations on policies and procedures on personal

578.

579.

581.

589.

590.

591.

commercial solicitations on Department of Defense installations.
Consumer education for members of the Armed Forces and their spouses
on insurance and other financial services.
Report on predatory lending practices directed at members of the Armed
Forces and their dependents.

Subtitle J—Reports and Sense of Congress Statements

Report on need for a personnel plan for linguists in the Armed Forces.

Sense of Congress that colleges and universities give equal access to
military recruiters and ROTC in accordance with the Solomon
Amendment and requirement for report to Congress.

Sense of Congress concerning study of options for providing homeland
defense education.

Sense of Congress recognizing the diversity of the members of the Armed
Forces serving in Operation Iraqi Freedom and Operation En-
during Freedom and honoring their sacrifices and the sacrifices
of their famalies.

Subtitle K—Other Matters

Expansion and enhancement of authority to present recognition items
Jor recruttment and retention purposes.

Extension of date of submittal of report of Veterans’ Disability Benefits
Commission.

Recruitment and enlistment of home-schooled students in the Armed
Forces.

592. Modification of requirement for certain intermediaries under certain

595.
594.

595.
596.

authorities relating to adoptions.

Adoption leave for members of the Armed Forces adopting children.

Addition of information to be covered in mandatory preseparation
counseling.

Report on Transition Assistance Programs.

Improvement to Department of Defense capacity to respond to sexual
assault affecting members of the Armed Forces.

597. Authority for appointment of Coast Guard flag officer as Chief of Staff

598.

to the President.
Prayer at military service academy activities.
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Sec. 599. Modification of authority to make mailitary working dogs available for
adoption.

Subtitle A—Officer Personnel Policy

SEC. 501. TEMPORARY INCREASE IN PERCENTAGE LIMITS
ON REDUCTION OF TIME-IN-GRADE REQUIRE-
MENTS FOR RETIREMENT IN GRADE UPON
VOLUNTARY RETIREMENT.

Section 1370(a)(2) of title 10, United States Code, s
amended by adding at the end the following new subpara-
graph:

“(F) Notwithstanding subparagraph (E), during the
period ending on December 31, 2007, the number of lieu-
tenant colonels and colonels of the Air Force, and the num-
ber of commanders and captains of the Navy, for whom a
reduction is made under this section during any fiscal
year in the period of service-in-grade otherwise required
under this paragraph may not exceed four percent of the
authorized active-duty strength for that fiscal year for offi-
cers of that armed force in that grade.”.

SEC. 502. TWO-YEAR RENEWAL OF TEMPORARY AUTHORITY
TO REDUCE MINIMUM LENGTH OF COMMIS-
SIONED SERVICE REQUIRED FOR VOLUNTARY
RETIREMENT AS AN OFFICER.

(a) ArRMY.—Section 3911(b) of title 10, Unated States
Jode, 1s amended—

(1) by inserting “(1)” after “(b)”;
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(2) win paragraph (1), as so designated, by strik-

g “during the period beginning on October 1, 1990,

and ending on December 31, 20017 and inserting

“during the period specified in paragraph (2),”; and

(3) by adding at the end the following new para-
graph:

“(2) The period specified in this paragraph is the pe-
riod beginning on the date of the enactment of the Na-
tional Defense Authorization Act for Fiscal Year 2006 and
ending on December 31, 2008.”.

(b) NAVY AND MARINE CORPS.—Section 6323(a)(2) of
such title is amended—

(1) by inserting “(A)” after “(2)”;
(2) an subparagraph (A), as so designated, by

striking “during the period beginning on October 1,

1990, and ending on December 31, 20017 and insert-

mg  “during the period specified in subparagraph

(B),”; and

(3) by adding at the end the following new sub-
paragraph:

“(B) The period specified in this subparagraph is the
period beginning on the date of the enactment of the Na-
tional Defense Authorization Act for Fiscal Year 2006 and

ending on December 31, 2008.”.
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(¢c) AIR FORCE.—Section 8911(b) of such title 1is

amended—
(1) by inserting “(1)” after “(b)”;
(2) in paragraph (1), as so designated, by strik-

g “during the period beginning on October 1, 1990,

and ending on December 31, 2001”7 and inserting

“during the period specified in paragraph (2),”; and

(3) by adding at the end the following new para-
graph:

“(2) The period specified in this paragraph is the pe-
riod beginning on the date of the enactment of the Na-
tional Defense Authorization Act for Fiscal Year 2006 and
ending on December 31, 2008.”.

SEC. 503. EXCLUSION FROM ACTIVE-DUTY GENERAL AND
FLAG OFFICER DISTRIBUTION AND STRENGTH
LIMITATIONS OF OFFICERS ON LEAVE PEND-
ING SEPARATION OR RETIREMENT OR BE-
TWEEN SENIOR POSITIONS.

(a) DISTRIBUTION LIMITATIONS.—Section 525 of title
10, Unated States Code, 1s amended by adding at the end
the following new subsection:

“(e) In determining the total number of general offi-
cers or flag officers of an armed force on active duty for
purposes of this section, the following officers shall not be

counted.:
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“(1) An officer of that armed force in the grade
of brigadier general or above or, in the case of the
Navy, w the grade of rear admiral (lower half) or
above, who 1s on leave pending the retirement, separa-
tion, or release of that officer from active duty, but
only during the 60-day period beginning on the date
of the commencement of such leave of such officer.

“(2) An officer of that armed force who has been
relieved from a position designated under section
601(a) of this title and is under orders to assume an-
other such position, but only during the 60-day pe-
riod beginning on the date on which those orders are
published.”.

(b) AcTIVE-DUTY STRENGTH LIMITATIONS.—

(1) IN GENERAL.—Section 526 of such title is
amended by adding at the end the following new sub-
section:

“le) EXCLUSION OF CERTAIN OFFICERS PENDING
SEPARATION OR RETIREMENT OR BETWEEN SENIOR POSI-
TIONS.—The limatations of this section do not apply to a
general or flag officer who 1s covered by an exclusion under
section 525(e) of this title.”.

(2) CONFORMING AMENDMENT.—The heading of

subsection (d) of such section is amended by striking
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“CERTAIN OFFICERS” and inserting “CERTAIN RE-

SERVE OFFICERS”.

(¢) PROHIBITION OF FROCKING TO (RADES ABOVE
MAJOR GENERAL AND REAR ADMIRAL.—Section 777(a) of
such title is amended by inserting “in a grade below the
grade of major general or, in the case of the Navy, rear
admaral,” after “An officer” in the first sentence.

SEC. 504. CONSOLIDATION OF GRADE LIMITATIONS ON OF-
FICER ASSIGNMENT AND INSIGNIA PRACTICE
KNOWN AS FROCKING.

Section 777(d) of title 10, United States Code, 1s

amended—
(1) wn paragraph (1)—

(A) by striking “brigadier generals and
Navy rear admirals (lower half)” and inserting
“colonels, Navy captains, brigadier generals, and
rear admarals (lower half)”; and

(B) by striking “the grade of” and all that
Jollows through “30” and inserting “the mnext
higher grade may not exceed 857;

(2) by striking paragraph (2); and
(3) by redesignating paragraph (3) as para-

graph (2).
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SEC. 505. CLARIFICATION OF DEADLINE FOR RECEIPT BY

PROMOTION SELECTION BOARDS OF CERTAIN
COMMUNICATIONS FROM ELIGIBLE OFFICERS.

(a) OFFICERS ON AcTIvE-DUTY LIST—Section
614(b) of title 10, United States Code, is amended in the
first sentence by inserting “the day before” after “not later
than”.

(b) OFFICERS ON RESERVE ACTIVE-STATUS LIST.—
Section 14106 of such title is amended in the second sen-
tence by inserting “the day before” after “not later than”.

(¢) EFFECTIVE DATE.—The amendments made by
this section shall take effect on March 1, 2006, and shall
apply with respect to selection boards convened on or after
that date.

SEC. 506. FURNISHING TO PROMOTION SELECTION BOARDS
OF ADVERSE INFORMATION ON OFFICERS ELI-
GIBLE FOR PROMOTION TO CERTAIN SENIOR
GRADES.

(a) OFFICERS ON ACTIVE-DUTY LIST.—

(1) IN GENERAL.—Section 615(a) of title 10,

United States Code, 1s amended—

(A) by redesignating paragraphs (3), (4),
(5), and (6) as paragraphs (4), (5), (6), and (7),
respectively; and

(B) by inserting after paragraph (2) the fol-

lowing new paragraph (3):
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“(3) In the case of an eligible officer considered for

promotion to a grade above colonel or, in the case of the
Navy, captain, any credible information of an adverse na-
ture, including any substantiated adverse finding or con-
clusion from an officially documented investigation or in-
quiry, shall be furnished to the selection board in accord-
ance with standards and procedures set out in the requla-
tions prescribed by the Secretary of Defense pursuant to
paragraph (1).”.

(2) CONFORMING AMENDMENTS.—Such section s

Jurther amended—

(A) in paragraph (4), as redesignated by
paragraph (1)(A) of this subsection, by striking
“paragraph (2)” and inserting “paragraphs (2)
and (3)7;

(B) in paragraph (5), as so redesignated, by
striking “and (3)” and inserting , (3), and
(4)7;

(C) wn paragraph (6), as so redesignated—

(1) i the matter preceding subpara-
graph (A), by inserting “, or in paragraph

(3),” after “paragraph (2)”; and

(11) wn subparagraph (B), by inserting

“or (3), as applicable” after “paragraph

(2)7; and
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(D) in subparagraph (A) of paragraph (7),

as so redesignated, by inserting “or (3)” after
“paragraph (2)(B)”.

(b) RESERVE OFFICERS.—

(1) IN GENERAL.—Section 14107(a) of title 10,

United States Code, 1s amended—

(A4) by redesignating paragraphs (3), (4),
(5), and (6) as paragraphs (4), (5), (6), and (7),
respectively; and

(B) by inserting after paragraph (2) the fol-
lowing new paragraph (3):

“(3) In the case of an eligible officer considered for
promotion to a grade above colonel or, in the case of the
Navy, captain, any credible information of an adverse na-
ture, including any substantiated adverse finding or con-
clusion from an officially documented investigation or in-
quiry, shall be furnished to the selection board in accord-
ance with standards and procedures set out in the regula-
tions prescribed by the Secretary of Defense pursuant to
paragraph (1).”.

(2) CONFORMING AMENDMENTS.—Such section is

Jurther amended—

(A) in paragraph (4), as redesignated by
paragraph (1)(A) of this subsection, by striking
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“paragraph (2)” and inserting “paragraphs (2)
and (3)7;

(B) in paragraph (5), as so redesignated, by
striking “and (3)” and inserting , (3), and
(4)7;

(C) in paragraph (6), as so redesignated—

(i) in the matter preceding subpara-
graph (A), by inserting “, or in paragraph

(3),” after “paragraph (2)”; and

(11) wn subparagraph (B), by inserting

“or (3), as applicable” after “paragraph

(2)7; and

(D) in subparagraph (A) of paragraph (7),
as so redesignated, by inserting “or (3)” after
“paragraph (2)(B)”.

(¢c) ErrECTIVE DATE.—The amendments made by
this section shall take effect on October 1, 2006, and shall
apply with respect to promotion selection boards convened
on or after that date.

SEC. 507. APPLICABILITY OF OFFICER DISTRIBUTION AND
STRENGTH LIMITATIONS TO OFFICERS SERV-
ING IN INTELLIGENCE COMMUNITY POSI-
TIONS.
(a) IN GENERAL.—RSection 528 of title 10, United

States Code, 1s amended to read as follows:
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“§528. Exclusion: officers serving in certain intel-
ligence positions

“la) EXCLUSION OF OFFICER SERVING IN CERTAIN
CIA PoSITIONS.—When either of the individuals serving
m a position specified in subsection (b) is an officer of the
armed forces, one of those officers, while serving in that po-
sition, shall be excluded from the limitations in sections
525 and 526 of this title.

“(b) COVERED POSITIONS.—The positions referred to
i this subsection are the following:

“(1) Director of the Central Intelligence Agency.
“(2) Deputy Director of the Central Intelligence

Agency.

“(c) ASSOCIATE DIRECTOR OF CIA FOR MILITARY
SUPPORT.—An officer of the armed forces serving in the
position of Associate Director of the Central Intelligence
Agency for Military Support, while serving in that posi-
tion, shall be excluded from the limitations in sections 525
and 526 of this title.

“(d) OFFICERS SERVING IN OFFICE OF DNI.—A gen-
eral or flag officer of the armed forces assigned to a posi-
tion wn the Office of the Director of National Intelligence
designated by agreement between the Secretary of Defense
and the Director of National Intelligence, while serving in

that position, shall be excluded from the limitations in sec-
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tions 525 and 526 of thas title, except that not more than

Sfive such officers may be so excluded at any time.”.
(b) CLERICAL AMENDMENT.—The item relating to
such section wn the table of sections at the beginning of

chapter 32 of such title is amended to read as follows:

“528. Exclusion: officers serving in certain intelligence positions.”.
SEC. 508. GRADES OF THE JUDGE ADVOCATES GENERAL.

(a) JUDGE ADVOCATE GENERAL OF THE ARMY.—Sec-
tion 3037(a) of title 10, United States Code, is amended
by striking the last sentence and inserting the following
new sentences: “The Judge Advocate General, while so
serving, shall hold a grade not lower than major general.
An officer appointed as Assistant Judge Advocate General
who holds a lower reqular grade shall be appointed in the
reqular grade of major general.”.

(b) JUDGE ADVOCATE GENERAL OF THE NAVY.—Sec-
tion 5148(b) of such title is amended by striking the last
sentence and inserting the following new sentence: “The
Judge Advocate General, while so serving, shall hold «
grade not lower than rear admiral or major general, as
appropriate.”.

(¢) JUDGE ADVOCATE GENERAL OF THE AIR
Force.—~Section 8037(a) of such title is amended by strik-
g the last sentence and inserting the following new sen-
tence: “The Judge Advocate General, while so serving, shall

hold a grade not lower than major general.”.
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SEC. 509. AUTHORITY TO RETAIN PERMANENT PROFES-

SORS AT THE NAVAL ACADEMY BEYOND 30
YEARS OF ACTIVE COMMISSIONED SERVICE.
(a) WAIVER OF MANDATORY RETIREMENT FOR YEARS
OF SERVICE.—

(1)  LIEUTENANT  COLONELS  AND  COM-
MANDERS.—RSection 633 of title 10, United States
Code, 1s amended—

(A4) by striking “Except an” and all that
follows through “‘except as provided” and insert-
mg “(a) 28 YEARS OF ACTIVE COMMISSIONED
SERVICE.—FExcept as provided in subsection (D)
and as provided”; and

(B) by adding at the end the following:

“(b) EXCEPTIONS.—Subsection (a) does not apply to
the following:

“(1) An officer of the Navy or Marine Corps who
18 an officer designated for limated duty to whom sec-
tion 5596(e) or 6383 of this title applies.

“(2) An officer of the Navy or Marine Corps who
15 a permanent professor at the Unated States Naval
Academy.”.

(2) COLONELS AND NAVY CAPTAINS.—~Section
634 of such title s amended—

(A) by striking “Except an” and all that

Jollows through “‘except as provided” and insert-



216

mg “(a) 30 YEARS OF AcCTIVE COMMISSIONED

SERVICE.—Except as provided in subsection (D)

and as provided”; and

(B) by adding at the end the following:
“(b) EXCEPTIONS.—Subsection (a) does not apply to
the following:

“(1) An officer of the Navy who 1is designated for
limated duty to whom section 6383(a)(4) of this title
applies.

“(2) An officer of the Navy or Marine Corps who
1s a permanent professor at the United States Naval
Academy.”.

(b) AUTHORITY FOR RETENTION OF PERMANENT
PROFESSORS BEYOND 30 YEARS.—

(1) AvrHoriry.—Chapter 603 of such title is
amended by inserting after section 6969 the following
new section:

“§6970. Permanent professors: retirement for years of
service; authority for deferral

“la) RETIREMENT FOR YEARS OF SERVICE.—(1) Ex-

cept as provided in subsection (b), an officer of the Navy

or Marine Corps serving as a permanent professor at the

Naval Academy in the grade of commander or lieutenant

colonel who s not on a list of officers recommended for

promotion to the grade of captain or colonel, as the case
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may be, shall, if not earlier retived, be retired on the first
day of the month after the month in which the officer com-
pletes 28 years of active commissioned service.

“(2) Except as provided in subsection (b), an officer
of the Navy or Marine Corps serving as a permanent pro-
fessor at the Naval Academy in the grade of captain or
colonel who 1s not on a list of officers recommended for
promotion to the grade of rear admiral (lower half) or
brigadier general, as the case may be, shall, if not earlier
retired, be retired on the first day of the month after the
month in which the officer completes 30 years of active
commissioned service.

“(b) CONTINUATION ON ACTIVE DUTY.—(1) An officer
subject to retirement under subsection (a) may have his re-
tirement deferred and be continued on active duty by the
Secretary of the Navy.

“(2) Subject to section 1252 of this title, the Secretary
of the Navy shall determine the period of any continuation
on actwe duty under this section.

“(c) ELIGIBILITY FOR PROMOTION.—A permanent

professor at the Naval Academy in the grade of com-
mander or Lieutenant colonel who 1s continued on active
duty as a permanent professor under subsection (b) re-
mains eligible for consideration for promotion to the grade

of captain or colonel, as the case may be.



218

“(d) RETIRED GRADE AND RETIRED PAYy.—FEach offi-
cer retirved under this section—

“(1) unless otherwise entitled to a higher grade,
shall be retired in the grade determined under section
1370 of this title; and

“(2) s entitled to retired pay computed under
section 6333 of this title.”.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amended by
wserting after the item relating to section 6969 the

Jollowing new item:

“6970. Permanent professors: retirement for years of service; authority for defer-
ral.”.

(¢) MANDATORY RETIREMENT AT AGE 64.—

(1) REORGANIZATION AND STANDARDIZATION.

Chapter 63 of such title is amended by inserting after

section 1251 the following new section:
“§ 1252. Age 64: permanent professors at academies

“la) MANDATORY RETIREMENT FOR AGE.—Unless re-
tired or separated earlier, each reqular commissioned offi-
cer of the Army, Navy, Air Force, or Marine Corps covered
by subsection (b) shall be retired on the first day of the
month following the month in which the officer becomes 64
years of age.

“(b) COVERED OFFICERS.—This section applies to the

Jollowing officers:
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“(1) An officer who is a permanent professor or
the director of admissions of the United States Mili-
tary Academy.

“(2) An officer who is a permanent professor at
the United States Naval Academy.

“(3) An officer who is a permanent professor or
the registrar of the United States Avr Force Acad-
emy.”.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter 1s amended by
wmserting after the item relating to section 1251 the

Jollowing new item:

“1252. Age 64: permanent professors at academies.”.
(3) CONFORMING AMENDMENT.—Section 1251(a)
of such title 1s amended—

(A) i the first sentence, by inserting “, a
permanent professor at the Unated States Naval
Academy,” after “Air Force Academy™; and

(B) by striking the second sentence.

(d) CONFORMING AMENDMENTS RELATING TO COM-
PUTATION OF RETIRED PAY.—
(1) AGE 64 RETIREMENT.—Chapter 71 of such
title 1s amended—
(A) in the table in section 1401(a), by in-

serting at the bottom of the column under the
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heading “For sections”, in the entry for Formula
Number 5, the following: “12527; and
(B) in the table in section 1406(b)(1), by
mserting at the bottom of the first column the
Jollowing: “12527.
(2) YEARS-OF-SERVICE RETIREMENT.—RSection
6333(a) of such title is amended—
(A) in the matter preceding the table, by in-
serting “6970 or” after “section”; and
(B) in the table, by inserting “6970” imme-
diately below “6325(b)” in the column under the
heading “For sections”, in the entry for Formula
B.
SEC. 510. AUTHORITY FOR DESIGNATION OF A GENERAL/
FLAG OFFICER POSITION ON THE JOINT
STAFF TO BE HELD BY RESERVE COMPONENT
GENERAL OR FLAG OFFICER ON ACTIVE DUTY.
Section 526(b)(2)(A) of title 10, United States Code,
1s amended by inserting *, and a general and flag officer

position on the Joint Staff,” after “combatant commands”.
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Subtitle B—Reserve Component
Management
SEC. 511. SEPARATION AT AGE 64 FOR RESERVE COMPO-
NENT SENIOR OFFICERS.
Section 14512(a) of title 10, Unated States Code, is
amended—
(1) by inserting “(1)” before “Unless retired,”;
(2) by striking “who is Chief” and all that fol-
lows through “of a State,” and inserting “who is
specified wn paragraph (2)”; and
(3) by adding at the end the following new para-
graph:
“(2) Paragraph (1) applies to a reserve officer of the
Army or Awr Force who 1s any of the following:
“(A) The Chief of the National Guard Bureau.
“(B) The Chuef of the Army Reserve, Chief of the
Awr Force Reserve, Director of the Army National
Guard, or Director of the Air National Guard.
“(C) An adjutant general.
“(D) If a reserve officer of the Army, the com-

manding general of the troops of a State.”.
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SEC. 512. MODIFICATION OF STRENGTH-IN-GRADE LIMITA-

TIONS APPLICABLE TO RESERVE FLAG OFFI-
CERS IN ACTIVE STATUS.

(a) LINE OFFICERS.—The table in paragraph (1) of
section 12004 (c) of title 10, United States Code, 1s amend-
ed by striking “287 in the item relating to Line officers
and inserting “33”.

(b) MEDICAL DEPARTMENT STAFF CORPS OFFI-
CERS.—Such table is further amended by striking “9” in
the item relating to Medical Department staff corps officers
and inserting 5.

(¢c) SurrLy COrPS OFFICERS.—Paragraph (2)(A) of
such section is amended by striking “seven™ and inserting
“six”.

(d) CONFORMING AMENDMENT.—Paragraph (1) of
such section 1s further amended wn the matter preceding
the table by striking “39” and inserting “40”.

SEC. 513. MILITARY TECHNICIANS (DUAL STATUS) MANDA-

TORY SEPARATION.

(a) DEFERRAL OF SEPARATION.—Section 10216 of
title 10, Unated States Code, is amended by adding at the
end the following new subsection:

“(f) DEFERRAL OF MANDATORY SEPARATION.—The
Secretary of the Army shall vmplement personnel policies

so as to allow a military technician (dual status) who con-

tinues to meet the requirements of this section for dual sta-
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tus to continue to serve beyond a mandatory removal date
Jor officers, and any applicable maximum years of service
Limatation, wuntil the military technician (dual status)
reaches age 60 and attains eligibility for an unreduced an-
nuity (as defined in section 10218(c) of this title).”.

(b) EFFECTIVE DATE.—The Secretary of the Army
shall vmplement subsection (f) of section 10216 of title 10,
Unated States Code, as added by subsection (a), not later
than 90 days after the date of the enactment of this Act.
SEC. 514. MILITARY RETIREMENT CREDIT FOR CERTAIN

SERVICE BY NATIONAL GUARD MEMBERS PER-
FORMED WHILE IN A STATE DUTY STATUS IM-
MEDIATELY AFTER THE TERRORIST ATTACKS
OF SEPTEMBER 11, 2001.

(a) RETIREMENT CREDIT.—Service of a member of
the Ready Reserve of the Army National Guard or Air Na-
tional Guard described in subsection (b) shall be deemed
to be service creditable under section 12732(a)(2)(A)(1) of
title 10, Unated States Code.

(b) COVERED SERVICE.—Service referred to in sub-
section (a) s full-time State active duty service that a
member of the National Guard performed on or after Sep-
tember 11, 2001, and before October 1, 2002, in any of the

counties specified in subsection (c) to support a Federal
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declaration of emergency following the terrorist attacks on
the United States of September 11, 2001.
(¢c) COVERED COUNTIES.—The counties referred to in
subsection (b) are the following:

(1) In the State of New York: Bronx, Kings, New
York (boroughs of Brooklyn and Manhattan), Queens,
Richmond, Delaware, Dutchess, Nassau, Orange, Put-
nam, Rockland, Suffolk, Sullivan, Ulster, and West-
chester.

(2) In the State of Virginia: Arlington.

(d) APPLICABILITY.—Subsection (a) shall take effect
as of September 11, 2001.
SEC. 515. REDESIGNATION OF THE NAVAL RESERVE AS THE
NAVY RESERVE.
(a) REDESIGNATION OF RESERVE COMPONENT.—

(1) REDESIGNATION.—The reserve component of
the Armed Forces known as the Naval Reserve is re-
designated as the Navy Reserve.

(2) CONFORMING REPEAL.—Section 517 of the
Ronald W. Reagan National Defense Authorization
Act for Fiscal Year 2005 (Public Law 108-375; 118
Stat. 1884; 10 U.S.C. 10101 note) is repealed.

(b) CONFORMING AMENDMENTS TO TITLE 10, UNITED

S1ATES CODE.—
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(1) TEXT AMENDMENTS.—Thitle 10, Unated
States Code, is amended by striking “Naval Reserve”
each place it appears in the following provisions and
mserting “Navy Reserve”:
(A) Section 513(a).
(B) Section 516.
(C) Section 526(b)(2)(C)(1).
(D) Section 971(a).
(E) Section 5001(a)(1).
(F) Section 5143.
(G) Section 5596(c).
(H) Section 6323(f).
(1) Section 6327.
(J) Section 6330(D).
(K) Section 6331(a)(2).
(L) Section 6336.
(M) Section 6389.
(N) Section 6911(c)(1).
(O) Section 6913(a).
(P) Section 6915.
(Q)) Section 6954(b)(3).
(R) Section 6956(a)(2).
(S) Section 6959.
(T) Section 7225.
(U) Section 7226.
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(V) Section 7605(1).

(W) Section 7852.

(X) Section 78553.

(Y) Section 7854.

(74) Section 10101(3).

(AA) Section 10108.

(BB) Section 10172.

(CO) Section 10301 (a)(7).

(DD) Section 10303.

(EE) Section 12004 (e)(2).

(FF) Section 12005.

(GG) Section 12010.

(HH) Section 12011(a)(2).

(II) Section 12012(a).

(JJ) Section 12103,

(KK) Section 12205.

(LL) Section 12207(b)(2).

(MM) Section 12732.

(NN) Section 12774(b) (other than the first
place it appears).

(00) Section 14002(b).

(PP) Section 14101(a)(1).

(QQ) Section 14107(d).

(RR) Section 14302(a)(1)(A).

(SS) Section 14313(b).
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(TT) Section 14501 (a).
(UU) Section 14512(D).
(VV) Section 14705(a).
(WW) Section 16201(d)(1)(B)(11).

(2) SUBSECTION CAPTION AMENDMENTS.—Such
title 1s  further amended 1in sections 971(a) and
5143(a) by striking “NAVAL RESERVE™ and inserting
“NAVY RESERVE”.

(3) SECTION HEADING AMENDMENTS.—Such title
18 further amended as follows:

(A) The heading of section 5143 1is amended
to read as follows:

“§5143. Office of Navy Reserve: appointment of Chief.

(B) The heading of section 6327 is amended
to read as follows:

“§6327. Officers and enlisted members of the Navy Re-
serve and Marine Corps Reserve: 30 years;
20 years; retired pay”.

(C) The heading of section 6389 is amended
to read as follows:

“§6389. Navy Reserve and Marine Corps Reserve; offi-
cers: elimination from active status; com-
putation of total commissioned service”.

(D) The heading of section 7225 is amended

to read as follows:
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“§ 7225. Navy Reserve flag”.

(E) The heading of section 7226 is amended

to read as follows:

“§ 7226. Navy Reserve yacht pennant”.

“§10108.

“§10172.

“§10303.

“§12010.

“§ 14306.

title

(F) The heading of section 10108 is amend-
ed to read as follows:

Navy Reserve: administration”.

(G) The heading of section 10172 is amend-
ed to read as follows:

Navy Reserve Force”.

(H) The heading of section 10303 1s amend-
ed to read as follows:

Navy Reserve Policy Board”.

(I) The heading of section 12010 1is amend-
ed to read as follows:

Computations for Navy Reserve and Marine
Corps Reserve: rule when fraction occurs
in final result”.

(J) The heading of section 14306 is amend-
ed to read as follows:

Establishment of promotion zones: Navy Re-
serve and Marine Corps Reserve running
mate system’.

(4) TABLES OF SECTIONS AMENDMENTS.—Such

18 further amended as follows:



229
(A) The item relating to section 5143 in the

table of sections at the beginning of chapter 513

18 amended to read as follows:

1194

5143. Office of Navy Reserve: appointment of Chief.”.
(B) The item relating to section 6327 in the
table of sections at the beginning of chapter 571

18 amended to read as follows:

“6327. Officers and enlisted members of the Navy Reserve and Marine Corps Re-
serve: 30 years; 20 years; retired pay.”.

(C) The item relating to section 6389 in the
table of sections at the beginning of chapter 573

18 amended to read as follows:

“6389. Navy Reserve and Marine Corps Reserve; officers: elimination from active
status; computation of total commissioned service.”.

(D) The items relating to sections 7225 and
7226 i the table of sections at the beginning of

chapter 631 are amended to read as follows:

“7225. Navy Reserve flag.
“7226. Navy Reserve yacht pennant.”.

(E) The item relating to section 10108 in
the table of sections at the beginning of chapter

1003 1s amended to read as follows:

“10108. Navy Reserve: administration.”.
(F) The item relating to section 10172 in
the table of sections at the beginning of chapter

1006 1s amended to read as follows:

“10172. Navy Reserve Force.”.
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(G) The item relating to section 10303 in

the table of sections at the beginning of chapter

1009 1s amended to read as follows:

“10303. Navy Reserve Policy Board.”.
(H) The item relating to section 12010 in
the table of sections at the beginning of chapter

1201 1s amended to read as follows:

“12010. Computations for Navy Reserve and Marine Corps Reserve: rule when
fraction occurs in final result.”.

(I) The item relating to section 14306 in the
table of sections at the beginning of chapter 1405

18 amended to read as follows:

“14306. Establishment of promotion zones: Navy Reserve and Marine Corps Re-
serve running mate system.”.

(¢) CONFORMING AMENDMENT TO TITLE 14, UNITED
StATES CODE.—Section 705 of title 14, United States
Code, s amended by striking “Naval Reserve” each place
it appears and inserting “Navy Reserve”.

(d) CONFORMING AMENDMENTS TO TITLE 37, UNITED
STATES CODE.—

(1) TEXT AMENDMENTS.—Title 37, Unated

States Code, is amended by striking “Naval Reserve”

each place it appears in the following provisions and

mserting “Navy Reserve”:
(A) Section 101(24)(C).
(B) Section 201(d).
(C) Section 205(a)(2)(1).
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(D) Section 301¢(d).
(K) Section 319(a).
(F) Section 905.

(2) SUBSECTION CAPTION AMENDMENT.—Section
301c(d) of such title is further amended by striking
“NAVAL RESERVE” and inserting “NAVY RESERVE”.
(¢) CONFORMING AMENDMENTS TO TITLE 38, UNITED

StarES CODE.—Title 38, Unated States Code, is amended
by striking “Naval Reserve” each place it appears in the
Jollowing provisions and inserting “Navy Reserve’:

(1) Section 101(27)(B).

(2) Section 3002(6)(C).

(3) Section 3202(1)(C)(i11).

(4) Section 3452(a)(3)(0).

(f) CONFORMING AMENDMENTS TO OTHEER CODIFIED
TITLES.—

(1) TITLE 5, UNITED STATES CODE.—Section
2108(1)(B) of title 5, Unated States Code, 1s amended
by striking “Naval Reserve” and inserting “Navy Re-
serve”.

(2) TITLE 18, UNITED STATES CODE.—~Section
2387(b) of title 18, United States Code, is amended
by striking “Naval Reserve” and inserting “Navy Re-

serve’”.
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(3) TITLE 46, UNITED STATES CODE.—Title 46,
United States Code, s amended as follows:

(A) Sections 8103(g) and 8302(g) are
amended by striking “Naval Reserve” each place
it appears and inserting “Navy Reserve”.

(B) The heading of section 8103 is amended
to read as follows:

“§8103. Citizenship and Navy Reserve requirements”.

(C) The table of sections at the beginning of
chapter 81 1s amended by striking the item relat-
mg to section 8103 and inserting the following
new item:

“8103. Citizenship and Navy Reserve requirements.”.
(9) CONFORMING AMENDMENTS TO OTHER LAWS.—
(1) Section 2301(4)(C) of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
6671(4)(C)) is amended by striking “Naval Reserve”
and nserting “Navy Reserve”.
(2) The Merchant Marine Act, 1936 is amend-
ed—

(4) by striking “Naval Reserve” each place
it appears in sections 301(b) (46 U.S.C. App.
1131(b)), 1303 (46 U.S.C. App. 1295D), and
1304 (46 U.S.C. App. 1295¢) and inserting

“Navy Reserve”; and
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(B) by striking “NAvVAL RESERVE™ in sec-
tions 1303(c) and 1304(h) and inserting “NAVY
RESERVE™:

(3) The Military Selective Service Act is amend-
ed—

(A) wn section 6(a)(1) (50 U.S.C. App.
456(a)(1)), by striking “United States Naval Re-
serves” and imserting “members of the United
States Navy Reserve”; and

(B) in section 16(1) (50 U.S.C. App.
466(1)), by striking “Naval Reserve” and insert-
g “Navy Reserve”.

(h) OTHER REFERENCES.—Any reference in any law,
requlation, document, record, or other paper of the United
States to the Naval Reserve, other than a reference to the
Naval Reserve regarding the Unated States Naval Reserve
Retired Last, shall be considered to be a reference to the
Navy Reserve.

SEC. 516. CLARIFICATION OF CERTAIN AUTHORITIES RE-
LATING TO THE COMMISSION ON THE NA-
TIONAL GUARD AND RESERVES.

(a) NATURE OF COMMISSION.—Subsection (a) of sec-

tion 513 of the Ronald W. Reagan National Defense Au-

thorization Act for Fiscal Year 2005 (Public Law 108—
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375; 118 Stat. 1880) is amended by inserting “in the legis-

lative branch™ after “There 1s established”.

(b) PAY OF MEMBERS.—Subsection (e)(1) of such sec-
tion 1s amended by striking “except that” and all that fol-
lows through the end and inserting “except that—

“(A) n applying the first sentence of subsection

(a) of section 957 of such Act to the Commission,

‘may’ shall be substituted for ‘shall’; and

“(B) in applying subsections (a), (c)(2), and (e)
of section 957 of such Act to the Commission, ‘level
1V of the Executive Schedule’ shall be substituted for

‘level V of the Executive Schedule’.”.

(¢) TECHNICAL AMENDMENT.—Subsection (¢)(2)(C) of
such section s amended by striking “section 404(a)(4)”
and inserting “section 416(a)(4)”.

(d) ErFECTIVE DATE.—The amendments made by
this section shall take effect on October 28, 2004, as if in-
cluded in the enactment of the Ronald W. Reagan Na-
tional Defense Authorization Act for Fiscal Year 2005.
SEC. 517. REPORT ON EMPLOYMENT MATTERS FOR MEM-

BERS OF THE RESERVE COMPONENTS.

(a) REQUIREMENT FOR REPORT.—Not later than 270
days after the date of the enactment of this Act, the Comp-
troller General shall submit to Congress a report on prob-

lems faced by members of the reserve components with re-
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spect to employment as a result of being ordered to per-
form  full-time National Guard duty or being ordered to
active duty.

(b) SPECIFIC MATTERS.—In preparing the report
under subsection (a), the Comptroller General shall include
the following:

(1) TyPE OF EMPLOYERS.—An estimate of the
number of employers of members of the reserve compo-
nents who are private-sector employers and the num-
ber who are public-sector employers.

(2) SIZE OF EMPLOYERS.—An estimate of the
number of employers of members of the reserve compo-
nents who employ fewer than 50 full-time employees.

(3) SELF-EMPLOYED.—An estimate of the num-
ber of members of the reserve components who are self-
employed.

(4) NATURE OF BUSINESS.—A description of the
nature of the business of employers of members of the
reserve components.

(5) REEMPLOYMENT DIFFICULTIES.—A descrip-
tion of difficulties faced by members of the reserve
components in gaining reemployment after having
performed full-time National Guard duty or active
duty, including difficulties faced by members who are

disabled as a result of their service.
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SEC. 518. DEFENSE SCIENCE BOARD STUDY ON DEPLOY-

MENT OF MEMBERS OF THE NATIONAL GUARD
AND RESERVES IN THE GLOBAL WAR ON TER-
RORISM.

(a) STUDY REQUIRED.—The Defense Science Board

shall conduct a study on the length and frequency of the

deployment of members of the National Guard and the Re-

serves as a result of the global war on terrorism.

(b) ELEMENTS.—The study required by subsection (a)

shall include the following:

(1) An identification of the current range of
lengths and frequencies of deployments of members of
the National Guard and the Reserves.

(2) An assessment of the consequences for force
structure, morale, and maission capability of deploy-
ments of members of the National Guard and the Re-
serves in the course of the global war on terrorism
that are lengthy, frequent, or both.

(3) An identification of the optimal length and
Jfrequency of deployments of members of the National
Guard and the Reserves during the global war on ter-
rorism.

(4) An adentification of mechanisms to reduce
the length, frequency, or both of deployments of mem-
bers of the National Guard and the Reserves during

the global war on terrorism.
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(¢) REPORT—Not later than May 1, 2006, the De-

fense Science Board shall submit to the Commaittee on

Armed Services of the Senate and the Committee on Armed

Services of the House of Representatives a report on the

study required by subsection (a). The report shall include

the results of the study and such recommendations as the

Defense Science Board considers appropriate in light of

the study.

SEC. 519. SENSE OF CONGRESS ON CERTAIN MATTERS RE-
LATING TO THE NATIONAL GUARD AND RE-
SERVES.

It vs the sense of Congress—

(1) to recognize the important and integral role
played by members of the Active Guard and Reserve
and military technicians (dual status) in the efforts
of the Armed Forces; and

(2) to urge the Secretary of Defense to promptly
resolve 1issues relating to appropriate authority for
payment of reenlistment bonuses stemming from reen-
listment contracts entered into between Januwary 14,
2005, and April 17, 2005, involving members of the
Army National Guard and military technicians (dual

status).
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SEC. 520. PILOT PROGRAM ON ENHANCED QUALITY OF LIFE

FOR MEMBERS OF THE ARMY RESERVE AND
THEIR FAMILIES.

(a) PILOT PROGRAM REQUIRED.—

(1) IN GENERAL.—The Secretary of the Army
shall carry out a pilot program to assess the feasi-
bility and advisability of using a coalition of mali-
tary and civilian community personnel in order to
enhance the quality of life for members of the Army
Reserve and their famailies.

(2) LOCATIONS.—The Secretary shall carry out
the pilot program in areas of the United States in
which members of the Army Reserve and their fami-
lies are concentrated. The Secretary shall select one
area 1n two States for purposes of the pilot program.
(b) PARTICIPATING PERSONNEL.—A coalition of per-

sonnel under the pilot program shall include—

(1) malitary personnel; and

(2) appropriate members of the civilian commu-
nity, such as clinicians and teachers, who volunteer
Jor participation in the coalition.

(¢) REPORT—Not later than April 1, 2007, the Sec-
retary shall submat to the Commaittee on Armed Services
of the Senate and the Commattee on Armed Services of the
House of Representatives a report on the pilot program

carried out under this section. The report shall include—
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(1) a description of the pilot program;

(2) an assessment of the benefits of using a coali-
tion of malitary and civilian community personnel in
order to enhance the quality of life for members of the
Army Reserve and their famalies; and

(3) such recommendations for legislative or ad-
manistrative action as the Secretary considers appro-
priate in light of the pilot program.

Subtitle C—Education and
Training
PART I—DEPARTMENT OF DEFENSE SCHOOLS
GENERALLY
SEC. 521. AUTHORITY FOR NATIONAL DEFENSE UNIVER-
SITY AWARD OF DEGREE OF MASTER OF
SCIENCE IN JOINT CAMPAIGN PLANNING AND
STRATEGY.

(a) JOINT FORCES STAFF COLLEGE PROGRAM.—Sec-
tion 2163 of title 10, United States Code, is amended to
read as follows:

“§2163. National Defense University: master of
science degrees

“la) AUTHORITY TO AWARD SPECIFIED DEGREES.—
The President of the National Defense University, upon the

recommendation of the faculty of the respective college or



240

other school within the University, may confer the master
of science degrees specified in subsection (D).

“(b) AurHoriZED DEGREES.—The following degrees
may be awarded under subsection (a):

“(1) MASTER OF SCIENCE IN NATIONAL SECU-
RITY STRATEGY.—The degree of master of science in
national security strateqy, to graduates of the Univer-
sity who fulfill the requirements of the program of the
National War College.

“(2) MASTER OF SCIENCE IN NATIONAL RE-
SOURCE STRATEGY.—The degree of master of science
m national resource strateqy, to graduates of the Uni-
versity who fulfill the requirements of the program of
the Industrial College of the Armed Forces.

“(3) MASTER OF SCIENCE IN JOINT CAMPAIGN
PLANNING AND STRATEGY.—The degree of master of
science in joint campaign planning and strategy, to
graduates of the University who fulfill the require-
ments of the program of the Joint Advanced
Warfighting School at the Joint Forces Staff College.
“(c) REGULATIONS.—The authority provided by this

section shall be exercised under regulations prescribed by

the Secretary of Defense.”.
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(b) CLERICAL AMENDMENT.—The ttem relating to
section 2163 in the table of sections at the beginning of

chapter 108 of such title is amended to read as follows:

“2163. National Defense University: master of science degrees.”.

(¢) EFFECTIVE DATE—Paragraph (3) of section
2163(b) of title 10, United States Code, as amended by
subsection (a), shall take effect for degrees awarded after
May 2005,

SEC. 522. AUTHORITY FOR CERTAIN PROFESSIONAL MILI-
TARY EDUCATION SCHOOLS TO RECEIVE FAC-
ULTY RESEARCH GRANTS FOR CERTAIN PUR-
POSES.

(a) NATIONAL DEFENSE UNIVERSITY.—Section 2165
of title 10, United States Code, is amended by adding at
the end the following new subsection:

“(e) ACOEPTANCE OF FACULTY RESEARCH GGRANTS.—
(1) The Secretary of Defense may authorize the President
of the National Defense University to accept qualifying re-
search grants. Any such grant may only be accepted if the
work under the grant s to be carried out by a professor
or instructor of one of the institutions comprising the Uni-
versity for a scientific, literary, or educational purpose.

“(2) A qualifying research grant under this subsection
18 a grant that 1s awarded on a competitive basis by an
entity referred to in paragraph (3) for a research project

with a scientific, literary, or educational purpose.
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“(3) A grant may be accepted under this subsection
only from a corporation, fund, foundation, educational in-
stitution, or similar entity that is organized and operated
primarily for scientific, literary, or educational purposes.

“(4) The Secretary shall establish an account for ad-
ministering funds received as research grants under this
subsection. The President of the University shall use the
Junds in the account i accordance with applicable provi-
stons of the regulations and the terms and condition of the
grants received.

“(5) Subject to such limitations as may be provided
wm o appropriations Acts, appropriations available for the
National Defense University may be used to pay expenses
wmeuwrred by the Unwversity wn applying for, and otherwise
pursuing, the award of qualifying research grants.

“(6) The Secretary shall prescribe requlations for the
administration of this subsection.”.

(b) Army WAR COLLEGE.—

(1) IN GENERAL.—Chapter 407 of such title 1s
amended by adding at the end the following new sec-

tion:



243
“§4417. United States Army War College: acceptance

of grants for faculty research for sci-
entific, literary, and educational purposes

“(a) ACCEPTANCE OF RESEARCH GRANTS.—The Sec-
retary of the Army may authorize the Commandant of the
Unated States Army War College to accept qualifying re-
search grants. Any such grant may only be accepted if the
work under the grant is to be carried out by a professor
or instructor of the College for a scientific, literary, or edu-
cational purpose.

“(b) QUALIFYING GRANTS.—A qualifying research
grant under this section is a grant that s awarded on a
competitive basis by an entity referred to in subsection (c)
Jor a research project with a scientific, literary, or edu-
cational purpose.

“(c) ENTITIES FrOM WHICH GRANTS MAY BE AcC-
CEPTED.—A grant may be accepted under this section only
from a corporation, fund, foundation, educational institu-
tion, or sitmilar entity that 1s organized and operated pri-
marily for scientific, literary, or educational purposes.

“(d) ADMINISTRATION OF GRANT FUNDS.—The Sec-
retary shall establish an account for admainistering funds
recewved as research grants under this section. The Com-
mandant shall use the funds in the account in accordance
with applicable provisions of the requlations and the terms

and condition of the grants received.
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“le) RELATED EXPENSES.—Subject to such limita-
tions as may be provided in appropriations Acts, appro-
priations available for the Army War College may be used
to pay expenses incurred by the College in applying for,
and otherwise pursuing, the award of qualifying research
grants.

“(f) REGULATIONS.—The Secretary shall prescribe
requlations for the administration of this section.”.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter 1s amended by

adding at the end the following new item:

“4417. United States Army War College: acceptance of grants for faculty research
for scientific, literary, and educational purposes.”.

(¢c) UNITED  STATES  NAVAL  POSTGRADUATE

Scnoor.—

(1) IN GENERAL—Chapter 605 of such title 1s
amended by adding at the end the following new sec-
tion:

“§ 7050. Grants for faculty research for scientific, lit-
erary, and educational purposes: accept-
ance; authorized grantees

“la) ACCEPTANCE OF RESEARCH GRANTS.—The Sec-
retary of the Navy may authorize the President of the

Naval Postgraduate School to accept qualifying research

grants. Any such grant may only be accepted if the work

under the grant is to be carried out by a professor or in-
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structor of the School for a scientific, literary, or edu-
cational purpose.

“(b) QUALIFYING GRANTS.—A qualifying research
grant under this section is a grant that 1s awarded on a
competitive basis by an entity referred to in subsection (c)
Jor a research project with a scientific, literary, or edu-
cational purpose.

“(c) ENTITIES FrOM WHICH GRANTS MAY BE AcC-
CEPTED.—A grant may be accepted under this section only
from a corporation, fund, foundation, educational institu-
tion, or sitmilar entity that 1s organized and operated pri-
marily for scientific, literary, or educational purposes.

“(d) ADMINISTRATION OF GRANT FUNDS.—The Sec-
retary shall establish an account for admainistering funds
recewed as research grants under this section. The Presi-
dent of the Naval Postgraduate School shall use the funds
wm the account in accordance with applicable provisions of
the requlations and the terms and condition of the grants
received.

“le) RELATED EXPENSES.—Subject to such limita-
tions as may be provided in appropriations Acts, appro-
priations available for the Naval Postgraduate School may
be used to pay expenses incurred by the School in apply-
g for, and otherwise pursuing, the award of qualifying

research grants.
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“(f) REGULATIONS.—The Secretary shall prescribe
requlations for the administration of this section.”.
(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amended by

adding at the end the following new item:

“7050. Grants for faculty research for scientific, literary, and educational pur-
poses: acceptance, authorized grantees.”.

(d) NavAL WaAR COLLEGE AND MARINE CORPS UNI-

VERSITY.—

(1) IN GENERAL.—Chapter 609 of such title is
amended by adding at the end the following new sec-
tions:

“§7103. Naval War College: acceptance of grants for
faculty research for scientific, literary,
and educational purposes

“la) ACCEPTANCE OF RESEARCH GRANTS.—The Sec-
retary of the Navy may authorize the President of the

Naval War College to accept qualifying research grants.

Any such grant may only be accepted if the work under

the grant is to be carried out by a professor or instructor

of the College for a scientific, literary, or educational pur-
pose.
“(b) QUALIFYING GRANTS.—A qualifying research

grant under this section is a grant that is awarded on a

competitive basis by an entity referred to in subsection (c)
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Jor a research project with a scientific, literary, or edu-
cational purpose.

“(c¢) ENTITIES FrROM WHICH GRANTS MAY BE AC-
CEPTED.—A grant may be accepted under this section only
from a corporation, fund, foundation, educational institu-
tion, or sitmilar entity that 1s organized and operated pri-
marily for scientific, literary, or educational purposes.

“(d) ADMINISTRATION OF GRANT FUNDS.—The Sec-
retary shall establish an account for administering funds
received as research grants under this section. The Presi-
dent of the Naval War College shall use the funds in the
account i accordance with applicable provisions of the
requlations and the terms and condition of the grants re-
cewved.

“le) RELATED KEXPENSES.—Subject to such limita-
tions as may be provided in appropriations Acts, appro-
priations available for the Naval War College may be used
to pay expenses incurred by the College in applying for,
and otherwise pursuing, the award of qualifying research
grants.

“(f) REGULATIONS.—The Secretary shall prescribe

requlations for the administration of this section.
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“§7104. Marine Corps University: acceptance of
grants for faculty research for scientific,
literary, and educational purposes

“(a) ACCEPTANCE OF RESEARCH GRANTS.—The Sec-
retary of the Navy may authorize the President of the Ma-
rine Corps University to accept qualifying research grants.
Any such grant may only be accepted if the work under
the grant is to be carried out by a professor or instructor
of one of the institutions comprising the Unwversity for a
scientific, literary, or educational purpose.

“(b) QUALIFYING GRANTS.—A qualifying research
grant under this section is a grant that s awarded on a
competitive basis by an entity referred to in subsection (c)
Jor a research project with a scientific, literary, or edu-
cational purpose.

“(c) ENTITIES FrOM WHICH GRANTS MAY BE AcC-
CEPTED.—A grant may be accepted under this section only
from a corporation, fund, foundation, educational institu-
tion, or sitmilar entity that 1s organized and operated pri-
marily for scientific, literary, or educational purposes.

“(d) ADMINISTRATION OF GRANT FUNDS.—The Sec-
retary shall establish an account for admainistering funds
received as research grants under this section. The Presi-
dent of the Marine Corps University shall use the funds in

the account in accordance with applicable provisions of the



249

requlations and the terms and condition of the grants re-
cewved.

“le) RELATED KEXPENSES.—Subject to such limita-
tions as may be provided in appropriations Acts, appro-
priations available for the Marine Corps University may
be used to pay expenses incurred by the University in ap-
plying for, and otherwise pursuing, the award of quali-
Jfying research grants.

“(f) REGULATIONS.—The Secretary shall prescribe
requlations for the administration of this section.”.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amended by

adding at the end the following new items:

“7103. Naval War College: acceptance of grants for faculty research for scientific,
literary, and educational purposes.

“7104. Marine Corps University: acceptance of grants for faculty research for sci-
entific, literary, and educational purposes.”.

(¢) UNITED STATES AIR FORCE INSTITUTE OF TECII-
NOLOGY.—Section 9314 of such title is amended by adding
at the end the following new subsection:

“(d) ACCEPTANCE OF RESEARCH GRANTS.—(1) The
Secretary of the Avr Force may authorize the Commandant
of the United States Air Force Institute of Technology to
accept qualifying research grants. Any such grant may
only be accepted if the work under the grant is to be car-
ried out by a professor or instructor of the Institute for a

scientific, literary, or educational purpose.
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“(2) A qualifying research grant under this subsection
18 a grant that is awarded on a competitive basis by an
entity referred to in paragraph (3) for a research project
with a scientific, literary, or educational purpose.

“(3) A grant may be accepted under this subsection
only from a corporation, fund, foundation, educational in-
stitution, or similar entity that 1s organized and operated
primarily for scientific, literary, or educational purposes.

“(4) The Secretary shall establish an account for ad-
ministering funds recewved as research grants under this
section. The Commandant of the Institute shall use the
Sfunds in the account in accordance with applicable provi-
stons of the regulations and the terms and condition of the
grants received.

“(5) Subject to such limitations as may be provided
m appropriations Acts, appropriations available for the
Institute may be used to pay expenses incurred by the In-
stitute in applying for, and otherwise pursuing, the award
of qualifying research grants.

“(6) The Secretary shall prescribe regulations for the
administration of this subsection.”.

(f) Air WAR COLLEGE.—

(1) IN GENERAL.—Chapter 907 of such title is
amended by adding at the end the following new sec-

tion:
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“§9417. Air War College: acceptance of grants for fac-
ulty research for scientific, literary, and
educational purposes

“(a) ACCEPTANCE OF RESEARCH GRANTS.—The Sec-
retary of the Awr Force may authorize the Commandant of
the Air War College to accept qualifying research grants.
Any such grant may only be accepted if the work under
the grant is to be carried out by a professor or instructor
of the College for a scientific, literary, or educational pur-
pose.

“(b) QUALIFYING GRANTS.—A qualifying research
grant under this section is a grant that s awarded on a
competitive basis by an entity referred to in subsection (c)
Jor a research project with a scientific, literary, or edu-
cational purpose.

“(c) ENTITIES FrOM WHICH GRANTS MAY BE AcC-
CEPTED.—A grant may be accepted under this section only
from a corporation, fund, foundation, educational institu-
tion, or sitmilar entity that 1s organized and operated pri-
marily for scientific, literary, or educational purposes.

“(d) ADMINISTRATION OF GRANT FUNDS.—The Sec-
retary shall establish an account for admainistering funds
recewved as research grants under this section. The Com-
mandant shall use the funds in the account in accordance
with applicable provisions of the requlations and the terms

and condition of the grants received.
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“le) RELATED EXPENSES.—Subject to such limita-
tions as may be provided in appropriations Acts, appro-
priations available for the Aiwr War College may be used
to pay expenses incurred by the College in applying for,
and otherwise pursuing, the award of qualifying research
grants.
“(f) REGULATIONS.—The Secretary shall prescribe
requlations for the administration of this section.”.
(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter 1s amended by

adding at the end the following new item:

“9417. Air War College: acceptance of grants for faculty research for scientific,
literary, and educational purposes.”.

PART II—UNITED STATES NAVAL POSTGRADUATE
SCHOOL
SEC. 523. REVISION TO MISSION OF THE NAVAL POST-
GRADUATE SCHOOL.

(a) INCLUSION OF PROFESSIONAL EDUCATION AND
RESEARCH OPPORTUNITIES.—The text of section 7041 of
title 10, United States Code, is amended to read as follows:

“There 1s a United States Naval Postgraduate School,
the primary function of which is to provide advanced in-
struction and professional and technical education and re-
search opportunities for commissioned officers of the naval
service in—

“(1) thewr practical and theoretical duties;
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“(2) the science, physics, and systems engineer-
mg of current and future naval warfare doctrine, op-
erations, and systems; and
“(3) the integration of naval operations and sys-
tems into joint, combined, and multinational oper-
ations.”.

(b) CONFORMING AMENDMENT.—Section 7042(b)(1) of
such title is amended by striking “and technical education
of students” and inserting “and professional and technical
education of students and the provision of research oppor-
tunaties for students”.

SEC. 524. MODIFICATION OF ELIGIBILITY FOR POSITION OF
PRESIDENT OF THE NAVAL POSTGRADUATE
SCHOOL.

Subsection (a) of section 7042 of title 10, Unated
States Code, 1s amended to read as follows:

“la)(1) The President of the Naval Postgraduate
School shall be one of the following:

“(A) An officer of the Navy wn a grade not below
the grade of captain who s detailed to such position.
“(B) A ciwvilian individual having qualifications
appropriate to the position of President of the Naval
Postgraduate School who is assigned to such position.
“(2) The President of the Naval Postgraduate School

shall be detailed or assigned to such position by the Sec-



254
retary of the Navy, upon the recommendation of the Chief
of Naval Operations.

“(3) An individual assigned to the position of Presi-
dent of the Naval Postgraduate School under paragraph
(1)(B) shall serve in that position for a term of not more
than five years and may be reassigned to that position for
an additional term of up to five years.

“(4) The qualifications appropriate for selection for
detail or assignment to the position of President of the
Naval Postgraduate School include the following:

“(A) A doctorate degree in a field of study rel-
evant to the mission and function of the Naval Post-
graduate School, in the case of a civilian, or a doc-
torate or master’s degree in such a field of study, in
the case of an officer of the Navy.

“(B) A comprehensive understanding of the
Navy, the Department of Defense, and joint and com-
bined operations.

“(C) Leadership experience at the senior level in
a large and diverse organization.

“(D) Demonstrated ability to foster and encour-
age a program of research in order to sustain aca-
demic excellence.

“(E) Other qualifications, as determined by the
Secretary of the Navy.”.
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SEC. 525. INCREASED ENROLLMENT FOR ELIGIBLE DE-
FENSE INDUSTRY EMPLOYEES IN THE DE-
FENSE PRODUCT DEVELOPMENT PROGRAM AT
NAVAL POSTGRADUATE SCHOOL.

Section 7049(a) of title 10, United States Code, 1is
amended—

(1) by inserting “and systems engineering” after
“curriculum related to defense product development’;
and

(2) by striking “10” and inserting “257.

SEC. 526. INSTRUCTION FOR ENLISTED PERSONNEL BY THE
NAVAL POSTGRADUATE SCHOOL.

(a) EXPANDED K LIGIBILITY FOR INSTRUCTION.—Sec-
tion 7045 of title 10, United States Code, is amended—

(1) in subsection (a)(2)—

(A) by redesignating subparagraph (C) as

subparagraph (D);

(B) by inserting after subparagraph (B) the

Jollowing new subparagraph (C):

“(C) The Secretary may permit an eligible enlisted
member of the Navy or Marine Corps to receive instruction
from the Postgraduate School in certificate programs and
courses required for the performance of the member’s du-

ties.”’; and
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(C) in subparagraph (D), as so redesig-
nated, by striking “(A) and (B)” and inserting
“(4), (B), and (C)”; and
(2) in subsection (b)(2), by striking “(a)(2)(C)”
and inserting “(a)(2)(D)”.

(b) LIMITATION ON DEGREE AWARDS.—Such section
18 further amended by adding at the end the following new
subsection:

“(d) The Secretary may not award a baccalaureate,
masters, or doctorate degree to an enlisted member based
upon nstruction receiwved at the Postgraduate School
under subsection (a)(2)(C).”.

(¢) REPORT ON RATIONALE AND PLANS OF THE NAVY
70 PROVIDE ENLISTED MEMBERS AN OPPORTUNITY TO
OBTAIN GRADUATE DEGREES.—The Secretary of the Navy
shall submit to the Commaittee on Armed Services of the
Senate and the Committee on Armed Services of the House
of Representatives a report on the plans, if any, of the Sec-
retary, and the rationale for those plans, for a program to
provide enlisted members of the Navy with opportunities
to pursue graduate degree programs either through Navy
schools or paid for by the Navy in return for an additional

service obligation. The report shall include the following:
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(1) The wunderlying philosophy and objectives
supporting a decision to provide opportunities for
graduate degrees to enlisted members of the Navy.

(2) An overall description of how the award of
a graduate degree to an enlisted member would fit in
an integrated, progressive, coordinated, and system-
atic way into the goals and requirements of the Navy
Jor enlisted career development and for professional
education, together with a discussion of a wider re-
quirement, if any, for programs for the award of asso-
ciate and baccalaureate degrees to enlisted members,
particularly in the career fields under consideration
Jor the pilot program referred to in subsection (d).

(3) A discussion of the scope and details of the
plan to ensure that Navy enlisted members have the
requisite academic baccalaureate degrees as a pre-
requisite for undertaking graduate-level work.

(4) Identification of the specific enlisted career
fields for which the Secretary has determined that a
graduate degree should be a requirement, as well as
the rationale for that determination.

(5) A description of the concept of the Secretary
Jor the process and mechanism of providing graduate
degrees to enlisted members, including, at a min-

vmum, the Secretary’s plan for whether the degree
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programs would be provided through civilian or mali-

tary degree-granting institutions and whether through

m-resident or distance learning or some combination
thereof.

(6) A description of the plan to ensure proper
and effective utilization of enlisted members following
the award of a graduate degree.

(d) PLAN FOR PILOT PROGRAM.—In addition to the
report under subsection (c), the Secretary of the Navy may
submat a plan for a pilot program to make available op-
portunities to pursue graduate degree programs to a lim-
ited number of Navy enlisted members in a specific, lim-
tted set of critical career fields. Such a plan shall include,
as a minimum, the following:

(1) The specific objectives of the pilot program.

(2) An identification of the specific enlisted ca-
reer fields from which candidates for the program
would be drawn, the numbers and prerequisite quali-
Jications of imitial candidates, and the process for se-
lecting the enlisted members who would mitially par-
ticipate.

(3) The process and mechanism for providing the
degrees, described in the same manner as specified
under subsection (c)(5), and a general description of

course content.
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(4) An analysis of the cost effectiveness of using
Navy, other service, or civilian degree granting insti-
tutions in the program.

(5) The plan for post-graduation utilization of
the enlisted members who obtain graduate degrees
under the program.

(6) The criteria and plan for assessing whether
the objectives of the program are met.

PART IIT—RESERVE OFFICERS’ TRAINING CORPS

SEC. 531. REPEAL OF LIMITATION ON AMOUNT OF FINAN-
CIAL ASSISTANCE UNDER ROTC SCHOLARSHIP
PROGRAMS.

(a) GENERAL ROTC PROGRAM.—Section 2107(c) of
title 10, United States Code, 1is amended—

(1) by striking paragraph (4); and

(2) wn paragraph (5)(B), by striking “, (3), or
(4)” and inserting “or (3)”.

(b) ArMY RESERVE AND ARMY NATIONAL GUARD
ProOGRAM.—Section 2107a(c) of such title vs amended by
striking paragraph (3).

(¢) EFFECTIVE DATE—Paragraph (4) of section
2107(c) of title 10, Unated States Code, and paragraph (3)
of section 2107a(c) of such title, as in effect on the day be-
fore the date of the enactment of this Act, shall continue

to apply wn the case of any indiwvidual selected before the
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date of the enactment of this Act for appointment as a

cadet or midshipman under section 2107 or 2107a of such

title.

SEC. 532. INCREASE IN ANNUAL LIMIT ON NUMBER OF
ROTC SCHOLARSHIPS UNDER ARMY RESERVE
AND NATIONAL GUARD PROGRAM.

Section 2107a(h) of title 10, Unated States Code, is
amended by striking “208” and inserting “416”.

SEC. 533. PROCEDURES FOR SUSPENDING FINANCIAL AS-
SISTANCE AND SUBSISTENCE ALLOWANCE
FOR SENIOR ROTC CADETS AND MIDSHIPMEN
ON THE BASIS OF HEALTH-RELATED CONDI-
TIONS.

(a) REQUIREMENTS.—Section 2107 of title 10, United
States Code, 1s amended by adding at the end the following
new subsection:

“O)(1) Payment of financial assistance under this
section for, and payment of a monthly subsistence allow-
ance under section 209 of title 37 to, a cadet or mad-
shipman appointed under this section may be suspended
on the basis of health-related incapacity of the cadet or
madshipman only wn  accordance with regulations pre-
seribed under paragraph (2).

“(2) The Secretary of Defense shall prescribe in regu-

lations the policies and procedures for suspending pay-
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ments under paragraph (1). The requlations shall apply

uniformly to all of the military departments. The regula-
tions shall include the following matters:
“(A) The standards of health-related fitness that
are to be applied.

“(B) Requirements for

“(1) the health-related condition and prog-
nosis of a cadet or midshipman to be determined,

m relation to the applicable standards prescribed

under subparagraph (A), by a health care profes-

stonal on the basis of a medical examination of
the cadet or midshipman; and

“(11) the Secretary concerned to take into
consideration the determinations made under
clause (1) with respect to such condition in de-
ciding whether to suspend payment in the case
of such cadet or midshipman on the basis of that
condition.

“(C) A requirement for the Secretary concerned
to transmit to a cadet or midshipman proposed for
suspension under this subsection a notification of the
proposed suspension together with the determinations
made under subparagraph (B)(i) in the case of the

proposed suspension.
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“(D) A procedure for a cadet or midshipman

proposed for suspension under this subsection to sub-
mit a written response to the proposal for suspension,

meluding any supporting information.

“(E) Requirements for
“(1) one or more health-care professionals to
review, wn the case of such a response of a cadet
or midshipman, each health-related condition
and prognosis addressed in the response, taking
wmto consideration the matters submatted wn such
response; and
“(11) the Secretary concerned to take into
consideration the determinations made under
clause (1) with respect to such condition in mak-
mg a final decision regarding whether to sus-
pend payment in the case of such cadet or mid-
shipman on the basis of that condition, and the
conditions under which such suspension may be
lifted.”.
(b) TIME FOR PROMULGATION OF REGULATIONS.—
The Secretary of Defense shall prescribe the regulations re-
quired under subsection (j) of section 2107 of title 10,
United States Code (as added by subsection (a)), not later
than May 1, 2006.
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SEC. 534. ELIGIBILITY OF UNITED STATES NATIONALS FOR

APPOINTMENT TO THE SENIOR RESERVE OF-
FICERS’ TRAINING CORPS.

(a) IN GENERAL—Section 2107(b)(1) of title 10,
Unated States Code, s amended by inserting “or national”
after “citizen”.

(b) ARrRMY RESERVE OFFICERS TRAINING PRO-
GRAMS.—Section 2107a(b)(1)(A) of such title is amended
by inserting “or national™ after “citizen”.

(¢) KLIGIBILITY FOR APPOINTMENT AS COMMIS-
SIONED OFFICERS.—Section 532(f) of such title 1s amend-
ed by nserting “, or for a Unated States national other-
wise eligible for appointment as a cadet or maidshipman
under section 2107(a) of this title or as a cadet under sec-
tion 2107a of this title,” after “for permanent residence”.
SEC. 535. PROMOTION OF FOREIGN LANGUAGE SKILLS

AMONG MEMBERS OF THE RESERVE OFFI-
CERS’ TRAINING CORPS.

(a) IN GENERAL.—The Secretary of Defense shall
support the acquisition of foreign language skills among
cadets and midshipmen in the Reserve Officers’ Training
Corps, including through the development and implemen-
tation of—

(1) wncentives for cadets and midshipmen to par-
ticipate in study of a foreign language, including spe-

cial emphasis for Arabic, Chinese, and other “stra-
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tegic languages”, as defined by the Secretary of De-
fense in consultation with other relevant agencies; and
(2) a recruiting strategy to target foreign lan-
guage speakers, including members of heritage com-
munities, to participate in the Reserve Officers’

Training Corps.

(b) REPORT REQUIRED.—Not later than 180 days
after the date of the enactment of this Act, the Secretary
shall submit to the Commattee on Armed Services the Sen-
ate and the Committee on Armed Services of the House of
Representatives a report on the actions taken to carry out
this section.

SEC. 536. DESIGNATION OF IKE SKELTON EARLY COMMIS-
SIONING PROGRAM SCHOLARSHIPS.

Section 2107a of title 10, United States Code, 1is
amended by adding at the end the following new sub-
section:

“01) Financial assistance provided under this section
to a cadet appownted at a mailitary junior college 1s des-
wnated as, and shall be known as, an ‘lke Skelton Early

Commissioning Program Scholarship’.”.
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PART IV—OTHER MATTERS

SEC. 537. ENHANCEMENT OF EDUCATIONAL LOAN REPAY-
MENT AUTHORITIES.

(a) ADDITIONAL LOANS FKLIGIBLE FOR REPAY-
MENT.—Paragraph (1) of section 2171(a) of title 10,
United States Code, 1s amended—

(1) in subparagraph (B), by striking “or” at the
end;

(2) i subparagraph (C), by striking the period
at the end and inserting *; or”; and

(3) by inserting after subparagraph (C) the fol-
lowing new subparagraph:

“(D) any loan incurred for educational purposes
made by a lender that 1s—

“(0) an agency or instrumentality of a
State;

“(in) a financial or credit institution (in-
cluding an insurance company) that is subject to
examination and supervision by an agency of
the United States or any State;

“(111) a pension fund approved by the Sec-
retary for purposes of this section; or

“(w) a non-profit private entity designated
by a State, regulated by such State, and ap-
proved by the Secretary for purposes of this sec-

tion.”.
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(b) ELIGIBILITY OF OFFICERS.—Paragraph (2) of
such section is amended by striking “an enlisted member
wma military specialty” and inserting “a member in an
officer program or malitary specialty”.

SEC. 538. PAYMENT OF EXPENSES OF MEMBERS OF THE
ARMED FORCES TO OBTAIN PROFESSIONAL
CREDENTIALS.

(a) IN GENERAL.—Chapter 101 of title 10, Unaited
States Code, 1s amended by adding at the end the following
new section:

“§2015. Payment of expenses to obtain professional
credentials

“(a) AvurHorIry.—The Secretary of Defense and the
Secretary of Homeland Security, with respect to the Coast

Guard when it s not operating as a service in the Navy,

may pay for

“(1) expenses for members of the armed forces to

obtain professional credentials, including expenses for

professional accreditation, State-imposed and profes-
stonal licenses, and professional certification; and

“(2) examinations to obtain such credentials.

“(b) LiMItATION~The authority under subsection
(a) may not be used to pay the expenses of a member to
obtain professional credentials that are a prerequisite for

appointment in the armed forces.”.
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(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of such chapter is amended by adding at the

end the following new item:

“2015. Payment of expenses to obtain professional credentials.”.

SEC. 539. USE OF RESERVE MONTGOMERY GI BILL BENE-
FITS AND BENEFITS FOR MOBILIZED MEM-
BERS OF THE SELECTED RESERVE AND NA-
TIONAL GUARD FOR PAYMENTS FOR LICENS-
ING OR CERTIFICATION TESTS.

(a) CHAPTER 1606.—RSection 16131 of title 10,
Unated States Code, is amended by adding at the end the
Jollowing new subsection:

“O)(1) Subject to paragraph (3), the amount of edu-
cational assistance payable under this chapter for a licens-
g or certification test described in section 3452(b) of title
38 s the lesser of $2,000 or the fee charged for the test.

“(2) The number of months of entitlement charged in
the case of any individual for such licensing or certifi-
cation test 1s equal to the number (including any fraction)
determined by dwviding the total amount of educational as-
sistance pard such indwidual for such test by the full-time
monthly institutional rate of educational assistance which,
but for paragraph (1), such indiwvidual would otherwise be
paid under subsection (b).

“(3) In no event shall payment of educational assist-

ance under this subsection for such a test exceed the
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amount of the individual’s available entitlement under this
chapter.”.

(b) CHAPTER 1607.—RSection 16162 of such title 1is
amended by adding at the end the following new sub-
section:

“le) AVAILABILITY OF ASSISTANCE FOR LICENSING
AND  CERTIFICATION TESTS.—The provisions of section
16131(j) of this title shall apply to the provision of edu-
cational assistance under this chapter, except that, in ap-
plying such section under this chapter, the reference to
subsection (b) in paragraph (2) of such section is deemed
to be a reference to subsection (¢) of this section.”.

(¢) ErrECTIVE DATE—The amendments made by
this section shall apply to a licensing or certification test
administered on or after the date of the enactment of this
Act.

SEC. 540. MODIFICATION OF EDUCATIONAL ASSISTANCE
FOR RESERVES SUPPORTING CONTINGENCY
AND OTHER OPERATIONS.

(a) OFFICIAL RECEIVING ELECTIONS OF BENEFITS.—
Section 16163(e) of title 10, United States Code, 1s amend-
ed by striking “Secretary concerned” and inserting “Sec-
retary of Veterans Affairs”.

(b) EXCEPTION TO IMMEDIATE TERMINATION OF AS-

SISTANCE.—RSection 16165 of such title 1s amended—
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(1) by striking “Educational assistance” and in-
serting “(a) IN GENERAL—Kzxcept as provided in
subsection (), educational assistance”; and

(2) by adding at the end the following new sub-
section:

“(b) EXCEPTION.—Under regulations prescribed by
the Secretary of Defense, educational assistance may be
provided under this chapter to a member of the Selected
Reserve of the Ready Reserve who incurs a break in service
wm the Selected Reserve of not more than 90 days if the
member continues to serve in the Ready Reserve during
and after such break in service.”.

Subtitle D—General Service
Requirements

SEC. 541. GROUND COMBAT AND OTHER EXCLUSION POLI-
CIES.

(a) IN GENERAL.—

(1) Chapter 37 of title 10, Unated States Code,
18 amended by wnserting after section 651 the fol-
lowing new section:

“§652. Notice to Congress of proposed changes in
units, assignments, etc. to which female
members may be assigned

“(a) RULE FOR GROUND COMBAT PERSONNEL POL-

10Y.—(1) If the Secretary of Defense proposes to make any
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change described wn paragraph (2)(4) or (2)(B) to the
ground combat exclusion policy or proposes to make a
change described in paragraph (2)(C), the Secretary shall,
before any such change is implemented, submit to Congress
a report providing notice of the proposed change. Such a
change may then be implemented only after the end of a
period of 30 days of continuous sesston of Congress (ex-
cluding any day on which either House of Congress is not
wm session) following the date on which the report is re-
cevved.
“2) A change referred to in paragraph (1) is a
change that—
“(A) closes to female members of the armed
Jorces any category of unit or position that at
that time 1s open to service by such members;
“(B) opens to service by female members of
the armed forces any category of unit or position
that at that time 1is closed to service by such
members; or
“(C) opens or closes to the assignment of fe-
male members of the armed forces any military
career designator as described wn paragraph (6).
“(3) The Secretary shall include in any report under

paragraph (1)—
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“(A) a detarled description of, and justifica-
tion for, the proposed change; and
“(B) a detailed analysis of legal implica-
twon of the proposed change with respect to the

constitutionality of the application of the Mili-

tary Selective Service Act (50 App. U.S.C. 451

et seq.) to males only.

“(4) In this subsection, the term ‘ground combat ex-
clusion policy’ means the military personnel policies of the
Department of Defense and the military departments, as
wm effect on October 1, 1994, by which female members of
the armed forces are restricted from assignment to units
and positions below brigade level whose primary mission
18 to engage wn direct combat on the ground.

“(5) For purposes of this subsection, the continuity of
a sesston of Congress 1s broken only by an adjournment of
the Congress sine die.

“(6) For purposes of this subsection, a military career
designator 1s one that 1s related to malitary operations on
the ground as of May 18, 2005, and applies—

“(A) for enlisted members and warrant officers,
to malitary occupational specialties, specialty codes,
enlisted designators, enlisted classification codes, ad-
ditional skill identifiers, and special qualification

identifiers; and
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“(B) for officers (other than warrant officers), to
officer areas of concentration, occupational special-
ties, specialty codes, designators, additional skill iden-
tifiers, and special qualification wdentifiers.

“(b) OTHER PERSONNEL PoOLICY CHANGES.—(1) Ex-
cept in a case covered by section 6035 of this title or by
subsection (a), whenever the Secretary of Defense proposes
to make a change to military personnel policies described
wm paragraph (2), the Secretary shall, not less than 30
days before such change is implemented, submat to the
Committee on Armed Services of the Senate and the Com-
mittee on Armed Services of the House of Representatives
notice, 1n writing, of the proposed change.

“(2) Paragraph (1) applies to a proposed military
personnel policy change, other than a policy change cov-
ered by subsection (a), that would make available to female
members of the armed forces assignment to any of the fol-
lowing that, as of the date of the proposed change, s closed
to such assignment:

“(A) Any type of unit not covered by subsection (a).

“(B) Any class of combat vessel.

“(C) Any type of combat platform.”.

(2) The table of sections at the beginning of such
chapter is amended by inserting after the item relat-

g to section 651 the following new item:
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“652. Notice to Congress of proposed changes in units, assignments, etc. to which
female members may be assigned.”.

(b) REPORT ON IMPLEMENTATION OF DEPARTMENT
OF DEFENSE PoOLICIES WITH REGARD TO THE ASSIGN-
MENT OF WOMEN.—Not later than March 31, 20006, the
Secretary of Defense shall submit to the Commattee on
Armed Services of the Senate and the Committee on Armed
Services of the House of Representatives a report of the
Secretary’s review of the current and future vmplementa-
tiwon of the policy regarding the assignment of women as
articulated in the Secretary of Defense memorandum,
dated Januwary 13, 1994, and entitled, “Direct Ground
Combat Definition and Assignment Rule”. In conducting
that review, the Secretary shall closely examine Army unit
modularization efforts, and associated personnel assign-
ment policies, to ensure their compliance with the Depart-
ment of Defense policy articulated in the January 1994
memorandum.

(¢) CONFORMING REPEAL.—Section 542 of the Na-
tional Defense Authorization Act for Fiscal Year 1994 (10
U.S.C. 113 note) 1s repealed.

SEC. 542. UNIFORM CITIZENSHIP OR RESIDENCY REQUIRE-
MENTS FOR ENLISTMENT IN THE ARMED

FORCES.
(a) UNIFORM REQUIREMENTS.—Section 504 of title

10, Unated States Code, 1s amended—
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(1) by inserting “(a) INSANITY, DESERTION,
FELONS, E1C.—"" before “No person”; and

(2) by adding at the end the following new sub-
section:

“(b) CITIZENSHIP OR RESIDENCY.—(1) A person may
be enlisted in any armed force only if the person is one
of the following:

“(A) A national of the United States, as defined
wm section 101(a)(22) of the Immagration and Nation-
ality Act (8 U.S.C. 1101(a)(22)).

“(B) An alien who s lawfully admatted for per-
manent residence, as defined in section 101(a)(20) of
the Immigration and Nationality Act (8 U.S.C.
1101(a)(20)).

“(C) A person described in section 341 of one of
the following compacts:

“(1) The Compact of Free Association be-
tween the Federated States of Micronesia and the
United States (section 201(a) of Public Law
108-188 (117 Stat. 2784; 48 U.S.C. 1921 note)).

“(1n) The Compact of Free Association be-
tween the Republic of the Marshall Islands and
the Unated States (section 201(b) of Public Law
108-188 (117 Stat. 2823; 48 U.S.C. 1921 note)).
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“(11) The Compact of Free Association be-

tween Palaw and the United States (section 201

of Public Law 99-658 (100 Stat. 3678; 48

U.S.C. 1931 note)).

“(2) Notwithstanding paragraph (1), the Secretary
concerned may authorize the enlistment of a person not de-
seribed in paragraph (1) if the Secretary determines that
such enlistment is vital to the national interest.”.

(b) REPEAL OF SUPERSEDED LIMITATIONS FOR THE
ARMY AND AIR FORCE.—

(1) REPEAL.—Sections 3253 and 8253 of such
title are repealed.

(2) CLERICAL AMENDMENTS.—The table of sec-
tions at the beginning of chapter 333 of such title is
amended by striking the item relating to section 3253.
The table of sections at the beginning of chapter 833
of such title is amended by striking the item relating
to section 8253.

SEC. 543. INCREASE IN MAXIMUM AGE FOR ENLISTMENT.

Section 505(a) of title 10, United States Code, 1s
amended by striking “thirty-five years of age” and insert-

g “forty-two years of age”.
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SEC. 544. INCREASE IN MAXIMUM TERM OF ORIGINAL EN-

LISTMENT IN REGULAR COMPONENT.

Section 505(c) of title 10, Unated States Code, 1is
amended by striking “six years” and inserting “eight
years’.

SEC. 545. NATIONAL CALL TO SERVICE PROGRAM.

(a) LIMITATION TO DOMESTIC NATIONAL SERVICE
PROGRAMS.—Subsection (c)(3)(D) of section 510 of title
10, Unated States Code, 1s amended by striking “in the
Peace Corps, Americorps, or another national service pro-
gram” and inserting “in Americorps or another domestic
national service program’.

(b) EXTENSION OF QUALIFYING SERVICE FOR INITIAL
MILITARY SERVICE UNDER PROGRAM.—Subsection (d) of
such title section is amended by inserting before the period
at the end the following: “and shall include military occu-
pational specialties for enlistments for officer training and
subsequent service as an officer, in cases in which the rea-
son for the enlistment and entry into an agreement under
subsection (b) is to enter an officer training program”.

(¢) ADMINISTRATION OF KDUCATION INCENTIVES BY
SECRETARY OF VETERANS AFFAIRS.—Paragraph (2) of
subsection (h) of such section is amended to read as fol-
lows:

“2)(A) Educational assistance under paragraphs (3)
or (4) of subsection (e) shall be provided through the De-
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partment of Veterans Affairs under an agreement to be en-
tered into by the Secretary of Defense and the Secretary
of Veterans Affairs. The agreements shall include adminis-
trative procedures to ensure the prompt and timely trans-
fer of funds from the Secretary concerned to the Secretary
of Veterans Affairs for the making of payments under this
section.

“(B) Except as otherwise provided in this section, the
provisions of sections 503, 511, 3470, 3471, 3474, 3476,
3482(g), 3483, and 3485 of title 38 and the provisions of
subchapters I and II of chapter 36 of such title (with the
exception of sections 3686(a), 3687, and 3692) shall be ap-
plicable to the provision of educational assistance under
this chapter. The term ‘eligible veteran’ and the term ‘per-
son’, as used in those provisions, shall be deemed for the
purpose of the application of those provisions to this sec-
tion to refer to a person eligible for educational assistance
under paragraph (3) or (4) of subsection (e).”.

SEC. 546. REPORTS ON INFORMATION PROVIDED TO PO-
TENTIAL RECRUITS AND TO NEW ENTRANTS
INTO THE ARMED FORCES ON “STOP LOSS”
AUTHORITIES AND INITIAL PERIOD OF MILI-

TARY SERVICE OBLIGATION.
(a) REPORT ON INFORMATION PROVIDED TO POTEN-

TIAL RECRUITS.—
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(1) IN GENERAL.—Not later than 90 days after
the date of the enactment of this Act, the Secretary of
Defense shall submait to the Commaittee on Armed
Services of the Senate and the Commattee on Armed
Services of the House of Representatives a report on
the actions being taken to ensure that each individual
being recruited for service in the Armed Forces is pro-
vided, before making a formal enlistment in the
Armed Forces, precise and detailed information on
the period or periods of service to which such indi-
vidual may be obligated by reason of enlistment in
the Armed Forces, including any revisions to Depart-
ment of Defense Form 4/1.
(2) ELEMENTS.—The report under paragraph
(1) shall include—
(A) a description of how the Department in-
Jorms enlistees in the Armed Forces on—

(1) the so-called “stop loss” authority
and the manner in which exercise of such
authority could affect the duration of an in-
dividual’s  service on active duty in the
Armed Forces;

(11) the authority for the call or order
to active duty of members of the Individual

Ready Reserve and the manner in which
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such a call or order to actwe duty could af-
fect an indwidual following the completion
of the individual’s expected period of service
on actwe duty or in the Indiwidual Ready
Reserve; and
(111) any other authorities applicable to
the call or order to active duty of the Re-
serves, or of the retention of members of the
Armed Forces on active duty, that could af-
Ject the period of service of an indwvidual on
active duty or in the Armed Forces; and
(B) such other information as the Secretary
considers appropriate.
(b) REPORT ON INFORMATION PROVIDED TO NEW KN-
TRANTS AND OTHER SERVICE MEMBERS.—

(1) IN GENERAL.—Not later than 90 days after
the date of the enactment of this Act, the Secretary of
Defense shall submait to the Commaittee on Armed
Services of the Senate and the Commattee on Armed
Services of the House of Representatives a report on
the actions being taken to ensure that each individual
covered by section 651(a) of title 10, Unated States
Code, 1is provided, upon commencing that person’s
mitial period of service as a member of the Armed

Forces and at other points during a military career,
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precise information regarding the date on which the
mitial service obligation of that person under such
section ends.

(2) ELEMENTS OF REPORT.—The report under
subsection (a) shall include the following:

(A) A description of how the Department
notifies members of the Armed Forces of—

(1) the completion date of their mili-
tary service obligation upon entry in the

Armed Forces;

(11) the expiration of their military
service obligation; and

(111) before the expiration of a mem-
ber’s malitary service obligation, the oppor-
tunity, 1of the member is qualified and serv-
mg . the Individual Ready Reserve, to
continue voluntarily in the Ready Reserve
or to transfer to an active component.

(B) A description of the policy and proce-
dures of the Department of Defense regarding the
mvoluntary recall or mobilization of members
serving in the Individual Ready Reserve beyond
the date of expiration of thewr military service

obligation.



281

(C) Such other information as the Secretary
considers appropriate.
Subtitle E—Military Justice and

Legal Assistance Matters

SEC. 551. OFFENSE OF STALKING UNDER THE UNIFORM
CODE OF MILITARY JUSTICE.
(a) ESTABLISHHMENT OF OFFENSE.—

(1) NEW PUNITIVE ARTICLE.—Subchapter X of
chapter 47 of title 10, United States Code (the Uni-
Jorm Code of Military Justice), is amended by insert-
g after section 920 (article 120) the following new
section:

“§920a. Art. 120a. Stalking
“(a) Any person subject to this section—

“(1) who wrongfully engages in a course of con-
duct durected at a specific person that would cause a
reasonable person to fear death or bodily harm, in-
cluding sexual assault, to himself or herself or a mem-
ber of has or her vmmediate family;

“(2) who has knowledge, or should have knowl-
edge, that the specific person will be placed in reason-
able fear of death or bodily harm, including sexual
assault, to himself or herself or a member of his or her

mmmediate family; and
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“(3) whose acts induce reasonable fear in the
specific person of death or bodily harm, including sex-
ual assault, to himself or herself or to a member of
his or her immediate famaly;

18 guilty of stalking and shall be punished as a court-mar-
tial may direct.
“(b) In this section:

“(1) The term ‘course of conduct’ means—

“(A) a repeated maintenance of visual or
physical proximaty to a specific person; or

“(B) a repeated conveyance of verbal threat,
written threats, or threats implied by conduct, or

a combination of such threats, directed at or to-

ward a specific person.

“(2) The term ‘repeated’, with respect to conduct,
means two or more occasions of such conduct.

“(3) The term ‘Gmmediate family’, in the case of
a specific person, means a spouse, parent, child, or
sibling of the person, or any other family member,
relative, or intimate partner of the person who regu-
larly resides in the household of the person or who
within the six months preceding the commencement of
the course of conduct reqularly resided in the house-

hold of the person.”.
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(2) CLERICAL AMENDMENT—The table of sec-
tions at the beginning of such subchapter is amended
by inserting after the item relating to section 920 the

Jollowing new item:

“020a. 120a. Stalking.”.

(b) APPLICABILITY.—Section 920a of title 10, United
States Code (article 120a of the Uniform Code of Military
Justice), as added by subsection (a), applies to offenses
committed after the date that 1s 180 days after the date
of the enactment of this Act.

SEC. 552. RAPE, SEXUAL ASSAULT, AND OTHER SEXUAL MIS-
CONDUCT UNDER UNIFORM CODE OF MILI-
TARY JUSTICE.

(a) REVISION 1O UCMJ.—

(1) IN GENERAL.—RSection 920 of title 10,

United States Code (article 120 of the Uniform Code

of Military Justice), is amended to read as follows:
“§920. Art. 120. Rape, sexual assault, and other sex-

ual misconduct

“la) RAPE.—Any person subject to this chapter who
causes another person of any age to engage in a sexual act
by—

“(1) using force against that other person;

“(2) causing grievous bodily harm to any person;
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“(3) threatening or placing that other person in
Jear that any person will be subjected to death, griev-
ous bodily harm, or kidnaping;
“(4) rendering another person unconscious; or
“(5) administering to another person by force or
threat of force, or without the knowledge or permis-
swon of that person, a drug, intoxicant, or other simi-
lar substance and thereby substantially tmpairs the
ability of that other person to appraise or control con-
duct;
18 guilty of rape and shall be punished as a court-martial
may direct.
“b) RaPE or A4 CHILD.—Any person subject to this
chapter who—
“(1) engages i a sexual act with a child who
has not attained the age of 12 years; or
“(2) engages in a sexual act under the cir-
cumstances described in subsection (a) with a child
who has attained the age of 12 years;
18 guilty of rape of a child and shall be punished as a
court-martial may direct.
“lc) AGGRAVATED SEXUAL ASSAULT.—Any person
subject to this chapter who—
“(1) causes another person of any age to engage

m a sexual act by—
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“(A) threatening or placing that other per-
son in fear (other than by threatening or placing
that other person in fear that any person will be
subjected to death, grievous bodily harm, or kid-
napping); or
“(B) causing bodily harm; or
“(2) engages i a sexual act with another person
of any age if that other person is substantially inca-
pacitated or substantially incapable of—
“(A) appraising the nature of the sexual
act;
“(B) declining participation in the sexual
act; or
“(C) communicating unwillingness to en-
gage in the sexual act;
18 quilty of aggravated sexual assault and shall be pun-
wshed as a court-martial may direct.

“(d) AGGRAVATED SEXUAL ASSAULT OF A CHILD.—
Any person subject to this chapter who engages in a sexual
act with a child who has attained the age of 12 years is
guwilty of aggravated sexual assault of a child and shall be
punished as a court-martial may direct.

“le) AGGRAVATED SEXUAL CONTACT.—Any person
subject to this chapter who engages in or causes sexual con-

tact with or by another person, if to do so would violate
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subsection (a) (rape) had the sexual contact been a sexual
act, s guilty of aggravated sexual contact and shall be
punished as a court-martial may direct.

“(f) AGGRAVATED SEXUAL ABUSE OF A CHILD.—Any
person subject to this chapter who engages in a lewd act
with a chald s guilty of aggravated sexual abuse of a child
and shall be punished as a court-martial may direct.

“l9) AGGRAVATED SEXUAL CONTACT WITH A
CarLp.—Any person subject to this chapter who engages
m oor causes sexual contact with or by another person, if
to do so would violate subsection (b) (rape of a child) had
the sexual contact been a sexual act, is guilty of aggra-
vated sexual contact with a child and shall be punished as
a court-martial may direct.

“(h) ABUSIVE SEXUAL CONTACT.—Any person subject
to this chapter who engages wn or causes sexual contact
with or by another person, if to do so would violate sub-
section (c) (aggravated sexual assault) had the sexual con-
tact been a sexual act, 1s guilty of abusive sexual contact
and shall be punished as a cowrt-martial may direct.

“(1) ABUSIVE SEXUAL CoNtaAcT WITH A CHILD.—
Any person subject to this chapter who engages in or
causes sexual contact with or by another person, if to do
so would violate subsection (d) (aggravated sexual assault

of a child) had the sexual contact been a sexual act, 1is
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guilty of abusive sexual contact with a child and shall be
punished as a court-martial may direct.

“(j)) INDECENT LIBERTY WITH A CHILD.—Any person
subject to this chapter who engages in indecent Liberty in
the physical presence of a child—

“(1) with the intent to arouse, appeal to, or grat-
ify the sexual desirve of any person; or
“(2) with the intent to abuse, humiliate, or de-
grade any person;
18 guilty of indecent Liberty with a child and shall be pun-
wshed as a court-martial may direct.

“(k) INDECENT AcT—Any person subject to this
chapter who engages i indecent conduct 1s guilty of an
decent act and shall be punished as a cowrt-martial may
direct.

“(1) FORCIBLE PANDERING.—Any person subject to
this chapter who compels another person to engage in an
act of prostitution with another person to be directed to
said person s guilty of forcible pandering and shall be
punished as a court-martial may direct.

“(m) WRONGFUL SEXUAL CONTACT.—Any person
subject to this chapter who, without legal justification or
lawful authorization, engages in sexual contact with an-

other person without that other person’s permission 1s
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guilty of wrongful sexual contact and shall be punished as

a court-martial may direct.

“(n) INDECENT EXPOSURE.—Any person subject to

this chapter who intentionally exposes, in an indecent

manner, 1t any place where the conduct involved may rea-

sonably be expected to be viewed by people other than

members of the actor’s family or household, the genitalia,

anus, buttocks, or female areola or nipple 1s guilty of inde-

cent exposure and shall by punished as a court-martial

may direct.

“(0) AGE oF CHILD.—

“(1) TWELVE YEARS.—In a prosecution under
subsection (b) (rape of a child), subsection (g) (aggra-
vated sexual contact with a child), or subsection (j)
(indecent lLiberty with a child), it need not be proven
that the accused knew that the other person engaging
m the sexual act, contact, or liberty had not attained
the age of 12 years. It is not an affirmative defense
that the accused reasonably believed that the child had
attained the age of 12 years.

“(2) SIXTEEN YEARS.—In a prosecution under
subsection (d) (aggravated sexual assault of a child),
subsection (f) (aggravated sexual abuse of a child),
subsection (1) (abusive sexual contact with a child), or

subsection (j) (indecent liberty with a child), it need
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not be proven that the accused knew that the other
person engaging in the sexual act, contact, or liberty
had not attained the age of 16 years. Unlike in para-
graph (1), however, it s an affirmative defense that
the accused reasonably believed that the child had at-
tained the age of 16 years.

“(p) PROOF OF THREAT.—In a prosecution under
this section, in proving that the accused made a threat, it
need not be proven that the accused actually intended to
carry out the threat.

“(q) MARRIAGE.—

“(1) IN GENERAL—In a prosecution under
paragraph (2) of subsection (¢) (aggravated sexual as-
sault), or under subsection (d) (aggravated sexual as-
sault of a child), subsection (f) (aggravated sexual
abuse of a child), subsection (1) (abusive sexual con-
tact with a child), subsection (j) (indecent liberty
with a child), subsection (m) (wrongful sexual con-
tact), or subsection (n) (indecent exposure), it is an
affirmative defense that the accused and the other per-
son when they engaged in the sexual act, sexual con-
tact, or sexual conduct are married to each other.

“(2) DEFINITION—For purposes of this sub-
section, a marriage is a relationship, recognized by

the laws of a competent State or foreign jurisdiction,
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between the accused and the other person as spouses.

A marriage exists until it s dissolved in accordance

with the laws of a competent State or foreign jurisdic-

tion.

“(3) KEXCEPTION.—Paragraph (1) shall not
apply if the accused’s intent at the time of the sexual
conduct 1s to abuse, humiliate, or degrade any person.
“(r) CONSENT AND MISTAKE OF FACT AS TO (CON-

SENT.—Lack of permission is an element of the offense in
subsection (m) (wrongful sexual contact). Consent and
mastake of fact as to consent are not an issue, or an af-
Sfirmative defense, in a prosecution under any other sub-
section, except they are an affirmative defense for the sex-
ual conduct in issue i a prosecution under subsection (a)
(rape), subsection (c) (aggravated sexual assault), sub-
section (e) (aggravated sexual contact), and subsection (h)
(abusive sexual contact).

“(s) OTHER AFFIRMATIVE DEFENSES NOT PRE-
CLUDED.—The enumeration in this section of some affirm-
atwe defenses shall not be construed as excluding the exist-
ence of others.

“(t) DEFINITIONS.—In this section:

“(1) SExvAL AcT—The term ‘sexual act’

means—
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“(A) contact between the penis and the

vulva, and for purposes of this subparagraph

contact involving the penis occurs upon penetra-

tion, however slight; or

“(B) the penetration, however slight, of the
genital opening of another by a hand or finger
or by any object, with an intent to abuse, hu-
miliate, harass, or degrade any person or to
arouse or gratify the sexual desire of any person.

“(2) SEXUAL CONTACT—The term ‘sexual con-
tact” means the intentional touching, either directly
or through the clothing, of the genitalia, anus, groin,
breast, inner thigh, or buttocks of another person, or
wtentionally causing another person to touch, either
directly or through the clothing, the genitalia, anus,
grow, breast, inner thigh, or buttocks of any person,
with an wntent to abuse, humailiate, or degrade any
person or to arouse or gratify the sexual desire of any
person.

“(3) GRIEVOUS BODILY HARM.—The term ‘griev-
ous bodily harm’ means serious bodily injury. It in-
cludes fractured or dislocated bones, deep cuts, torn
members of the body, serious damage to internal or-
gans, and other severe bodily injuries. It does not in-

clude minor imguries such as a black eye or a bloody
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nose. It is the same level of injury as in section 928
(article 128) of this chapter, and a lesser degree of in-
Jqury than in section 2246(4) of title 18.

“(4) DANGEROUS WEAPON OR OBJECT—The
term ‘dangerous weapon or object’ means—

“(A) any firearm, loaded or not, and wheth-
er operable or not;

“(B) any other weapon, device, instrument,
material, or substance, whether animate or ian-
mmate, that in the manner it 1s used, or is in-
tended to be used, 1s known to be capable of pro-
ducing death or grievous bodily harm; or

“(C) any object fashioned or utilized 1n such
a manner as to lead the victim under the cir-
cumstances to reasonably believe it to be capable
of producing death or grievous bodily harm.

“(5) FORCE.—The term ‘force’ means action to
compel submission of another or to overcome or pre-
vent another’s resistance by—

“(A) the wuse or display of a dangerous
weapon or object;

“(B) the suggestion of possession of a dan-
gerous weapon or object that is used in a manner
to cause another to believe it 1s a dangerous

weapon or object; or
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“(C) physical violence, strength, power, or
restraint applied to another person, sufficient
that the other person could not avoid or escape
the sexual conduct.

“(6) THREATENING OR PLACING THAT OTHER
PERSON IN FEAR.—The term ‘threatening or placing
that other person in fear’ under paragraph (3) of sub-
section (a) (rape), or under subsection (e) (aggravated
sexual contact), means a communication or action
that 1s of sufficient consequence to cause a reasonable
fear that non-compliance will result in the victim or
another person being subjected to death, grievous bod-
wly harm, or kidnapping.

“(7) THREATENING OR PLACING THAT OTHER
PERSON IN FEAR.—

“(A) IN GENERAL—The term ‘threatening
or placing that other person in fear’ under para-
graph (1)(A) of subsection (¢) (aggravated sexual
assault), or under subsection (h) (abusive sexual
contact), means a communication or action that
18 of sufficient consequence to cause a reasonable
fear that non-compliance will result in the vic-
tvm or another being subjected to a lesser degree
of harm than death, grievous bodily harm, or

kidnapping.
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“(B) INCLUSIONS.—Such lesser degree of
harm includes—
“(1) physical mmjury to another person
or to another person’s property; or
“(11) a threat—

“(I) to accuse any person of a
Crime;

“(II) to expose a secret or pub-
licize an asserted fact, whether true or
false, tending to subject some person to
hatred, contempt or ridicule; or

“(I11) through the use or abuse of
mailitary position, rank, or authority,
to affect or threaten to affect, either
positively or negatively, the military
career of some person.

“(8) BopIiLY HARM.—The term ‘bodily harm’
means any offensive touching of another, however
slhight.

“(9) CuILD.—The term ‘child’ means any person
who has not attained the age of 16 years.

“(10) LEwD AcT.—The term ‘lewd act’ means—

“(A) the intentional touching, not through
the clothing, of the genitalia of another person,

with an antent to abuse, hwmiliate, or degrade
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any person, or to arouse or gratify the sexual de-
sire of any person; or

“(B) antentionally causing another person
to touch, not through the clothing, the genitalia
of any person with an intent to abuse, humiliate
or degrade any person, or to arouse or gratify
the sexual desive of any person.

“(11) INDECENT LIBERTY.—The term ‘indecent
liberty’ means indecent conduct, but physical contact
1s not required. It includes one who with the requisite
intent exposes one’s genmitalia, anus, buttocks, or fe-
male areola or nipple to a child. An indecent liberty
may consist of communication of indecent language
as long as the communication s made in the physical
presence of the child. If words designed to excite sex-
wal desire are spoken to a child, or a child is exposed
to or wnvolved in sexual conduct, it 1s an indecent lib-
erty; the child’s consent is not relevant.

“(12) INDECENT CONDUCT~—The term ‘“indecent
conduct’ means that form of 1mmorality relating to
sexual vmpurity which s grossly vulgar, obscene, and
repugnant to common propriety, and tends to excite
sexual desire or deprave morals with respect to sexual
relations. Indecent conduct includes observing, or

making a videotape, photograph, motion picture,
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print, negative, slide, or other mechanically, electroni-
cally, or chemically reproduced viswal material, with-
out another person’s consent, and contrary to that
other person’s reasonable expectation of privacy, of—
“(A) that other person’s genitalia, anus, or
buttocks, or (if that other person is female) that
person’s areola or nipple; or
“(B) that other person while that other per-
son 1s engaged i a sexual act, sodomy (under
section 925 (article 125)), or sexual contact.

“(13) AcT OF PROSTITUTION.~—The term ‘act of
prostitution” means a sexual act, sexual contact, or
lewd act for the purpose of receiving money or other
compensation.

“(14) CONSENT—The term ‘consent’ means
words or overt acts indicating a freely given agree-
ment to the sexual conduct at issue by a competent
person. An expression of lack of consent through
words or conduct means there is no consent. Lack of
verbal or physical resistance or submission resulting
Jrom the accused’s use of force, threat of force, or plac-
g another person in fear does not constitute consent.
A current or previous dating relationship by itself or
the manner of dress of the person involved with the

accused i the sexual conduct at issue shall not con-
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stitute consent. A person cannot consent to sexual ac-
twity if—
“(A) under 16 years of age; or
“(B) substantially incapable of—
“(1) appraising the nature of the sex-
ual conduct at issue due to—

“(I) mental 1mpairment or un-
consciousness resulting from consump-
tion of alcohol, drugs, a similar sub-
stance, or otherwise; or

“(II) mental disease or defect
which renders the person unable to un-
derstand the nature of the sexual con-
duct at issue;

“(11) physically declining participation
m the sexual conduct at issue; or

“Oiir) physically communicating un-
willingness to engage in the sexual conduct
at issue.

“(15) MISTAKE OF FACT AS TO CONSENT.—The
term ‘mistake of fact as to consent’ means the accused
held, as a result of ignorance or mistake, an incorrect
belief that the other person engaging in the sexual
conduct consented. The ignorance or mistake must

have existed wn the mand of the accused and must
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have been reasonable under all the circumstances. To
be reasonable the ignorance or mastake must have
been based on information, or lack of it, which would
wmdicate to a reasonable person that the other person
consented. Additionally, the ignorance or mistake
cannot be based on the negligent failure to discover
the true facts. Negligence 1s the absence of due care.
Due care 1s what a reasonably careful person would
do under the same or similar circumstances. The
accused’s state of intoxication, if any, at the time of
the offense is not relevant to mastake of fact. A mis-
taken belief that the other person consented must be
that which a reasonably careful, ordinary, prudent,
sober adult would have had under the circumstances
at the time of the offense.

“(16) AFFIRMATIVE DEFENSE.—The term ‘af-
Jirmative defense’ means any special defense which,
although not denying that the accused commatted the
objective acts constituting the offense charged, denies,
wholly, or partially, criminal responsibility for those
acts. The accused has the burden of proving the af-
Jirmative defense by a preponderance of evidence.
After the defense meets this burden, the prosecution
shall have the burden of proving beyond a reasonable

doubt that the affirmative defense did not exist.”.
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(2) CLERICAL AMENDMENT.—The item relating
to section 920 (article 120) in the table of sections at
the beginning of subchapter X of chapter 47 of title
10, Unated States Code (the Uniform Code of Military

Justice), is amended to read as follows:

“020. 120. Rape, sexual assaull, and other sexual misconduct.”.

(b) INTERIM MAXIMUM PUNISHMENTS.—Until the
President otherwise provides pursuant to section 856 of
title 10, United States Code (article 56 of the Uniform
Code of Military Justice), the punishment which a court-
martial may direct for an offense under section 920 of
such title (article 120 of the Unaform Code of Military
Justice), as amended by subsection (a), may not exceed the
Jollowing limats:

(1) SUBSECTIONS (a) AND (b).—For an offense
under subsection (a) (rape) or subsection (b) (rape of
a child), death or such other punishment as a court-
martial may direct.

(2) SUBSECTION (¢).—For an offense under sub-
section (¢) (aggravated sexual assault), dishonorable
discharge, forfeiture of all pay and allowances, and
confinement for 30 years.

(3) SUBSECTIONS (d) AND (e).—For an offense
under subsection (d) (aggravated sexual assault of a

child) or subsection (e) (aggravated sexual contact),
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dishonorable discharge, forfeiture of all pay and al-
lowances, and confinement for 20 years.

(4) SUBSECTIONS (f) AND (g).—For an offense
under subsection (f) (aggravated sexual abuse of a
child) or subsection (g) (aggravated sexual contact
with a child), dishonorable discharge, forfeiture of all
pay and allowances, and confinement for 15 years.

(5) SUBSECTIONS (h) THROUGH (j).—For an of-
Jense under subsection (h) (abusive sexual contact),
subsection (1) (abusive sexual contact with a child), or
subsection (j) (indecent Uiberty with a child), dishon-
orable discharge, forfeiture of all pay and allowances,
and confinement for 7 years.

(6) SUBSECTIONS (k) AND ().—For an offense
under subsection (k) (indecent act) or subsection (1)
(forcible pandering), dishonorable discharge, forfeiture
of all pay and allowances, and confinement for 5
years.

(7) SUBSECTIONS (m) AND (n)—For an offense
under subsection (m) (wrongful sexual contact) or
subsection (n) (indecent exposure), dishonorable dus-
charge, forfeiture of all pay and allowances, and con-
Jinement for one year.

(¢) APPLICABILITY.—Section 920 of title 10, Unaited

States Code (article 120 of the Uniform Code of Military
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Justice), as amended by subsection (a), shall apply with
respect to offenses commatted on or after the effective date
specified i subsection (f).

(d) AGGRAVATING FACTORS FOR OFFENSE OF MUR-
DER.—Section 918 of title 10, United States Code (article
118 of the Uniform Code of Military Justice), is amended
wm paragraph (4) by striking “rape,” and inserting “rape,
rape of a child, aggravated sexual assault, aggravated sex-
ual assault of a child, aggravated sexual contact, aggra-
vated sexual abuse of a child, aggravated sexual contact
with a child,”.

(¢) STATUTE OF LIMITATIONS.—Section 843(a) of
title 10, Unated States Code (article 843(a) of the Uniform
Code of Military Justice), as amended by section 553(a),
1s amended by striking “or rape,” and inserting ©, rape,
or rape of a child,”.

(f) EFFECTIVE DATE.—The amendments made by this
section shall take effect on October 1, 2007.

SEC. 553. EXTENSION OF STATUTE OF LIMITATIONS FOR
MURDER, RAPE, AND CHILD ABUSE OFFENSES
UNDER THE UNIFORM CODE OF MILITARY
JUSTICE.

(a) NO LIMITATION FOR MURDER OR RAPE—Sub-
section (a) of section 843 of title 10, United States Code

(article 43 of the Uniform Code of Military Justice), is
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amended by striking “or with any offense punishable by
death” and inserting “with murder or rape, or with any
other offense punishable by death”.

(b) SPECIAL RULES FOR CHILD ABUSE OFFENSES.—
Subsection (b)(2) of such section (article) is amended—

(1) in subparagraph (A), by striking “before the
child attains the age of 25 years” and inserting “dur-

g the life of the child or within five years after the

date on which the offense was committed, whichever

provides a longer period,”;
(2) in subparagraph (B)—
(A) n the matter preceding clause (1), by
striking “sexual or physical’;
(B) in clause (1), by striking “Rape or car-
nal knowledge” and inserting “Any offense”; and
(C) in clause (v), by striking “Indecent as-
sault,” and inserting “Kidnaping; indecent as-
sault;”; and
(3) by adding at the end the following new sub-
paragraph:

“(C) In subparagraph (A), the term ‘child abuse of-
fense’ includes an act that involves abuse of a person who
has not attained the age of 18 years and would constitute
an offense under chapter 110 or 117, or under section

1591, of title 18.”.
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SEC. 554. REPORTS BY OFFICERS AND SENIOR ENLISTED

MEMBERS OF CONVICTION OF CRIMINAL LAW.
(a) REQUIREMENT FOR REPORTS.—

(1) IN GENERAL.—The Secretary of Defense shall
prescribe in requlations a requirement that each cov-
ered member of the Armed Forces shall submit to an
authority in the military department concerned des-
wgnated pursuant to such requlations a timely report
of any conviction of such member by any law enforce-
ment authority of the United States for a violation of
a criminal law of the United States, whether or not
the member 1s on active duty at the time of the con-
duct that provides the basis for the conviction. The
requlations shall apply uniformly throughout the
malitary departments.

(2) COVERED MEMBERS.—In this section, the
term “covered member of the Armed Forces” means a
member of the Army, Navy, Air Force, or Marine
Corps who is on the active-duty list or the reserve ac-
tive-status list and who is—

(4) an officer; or
(B) an enlisted member in a pay grade

above pay grade E—6.

(b) LAW ENFORCEMENT AUTHORITY OF THE UNITED
STATES.—For purposes of this section, a law enforcement

authority of the United States includes—
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(1) a military or other Federal law enforcement
authority;

(2) a State or local law enforcement authority;
and

(3) such other law enforcement authorities with-
i the United States as the Secretary shall specify in
the regulations prescribed pursuant to subsection (a).
(¢) CRIMINAL LAW OF THE UNITED STATES.—

(1) IN GENERAL—Except as provided in para-
graph (2), for purposes of this section, a criminal law
of the United States includes—

(A) any military or other Federal criminal

law;

(B) any State, county, municipal, or local
crimanal law or ordinance; and

(C) such other criminal laws and ordi-

nances of jurisdictions within the United States

as the Secretary shall specify in the regulations

prescribed pursuant to subsection (a).

(2) EXCEPTION.—For purposes of this section, a
criminal law of the United States shall not include
a law or ordinance specifying a minor traffic offense
(as determined by the Secretary for purposes of such

requlations).
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(d) TIMELINESS OF REPORTS.—The regulations pre-
seribed pursuant to subsection (a) shall establish require-
ments for the timeliness of reports under this section.

(¢) FORWARDING OF INFORMATION.—The regulations
prescribed pursuant to subsection (a) shall provide that, in
the event a military department receives information that
a covered member of the Armed Forces under the jurisdic-
tion of another military department has become subject to
a conviction for which a report is required by this section,
the Secretary of the military department recetving such in-
Jormation shall, in accordance with such procedures as the
Secretary of Defense shall establish in such regulations,
Jorward such information to the authority in the malitary
department having jurisdiction over such member des-
wgnated pursuant to such regulations.

(f) CONVICTIONS.—In this section, the term “‘convic-
tion” includes any plea of guilty or nolo contendere.

(9) DEADLINE FOR REGULATIONS.—The regulations
required by subsection (a), including the requirement in
subsection (e), shall go into effect not later than the end
of the 180-day period beginning on the date of the enact-
ment of this Act.

(h) APPLICABILITY OF REQUIREMENT.—The require-
ment under the requlations required by subsection (a) that

a covered member of the Armed Forces submit notice of a



306
conviction shall apply only to a conviction that becomes
final after the date of the enactment of this Act.
SEC. 555. CLARIFICATION OF AUTHORITY OF MILITARY
LEGAL ASSISTANCE COUNSEL TO PROVIDE
MILITARY LEGAL ASSISTANCE WITHOUT RE-
GARD TO LICENSING REQUIREMENTS.

Section 1044 of title 10, United States Code, s
amended—

(1) by redesignating subsection (d) as subsection

(e); and

(2) by inserting after subsection (c) the following

new subsection (d):

“(d)(1) Notwithstanding any law regarding the licen-
sure of attorneys, a judge advocate or civilian attorney
who is authorized to provide military legal assistance s
authorized to provide that assistance in any jurisdiction,
subject to such requlations as may be prescribed by the
Secretary concerned.

“(2) Military legal assistance may be provided only
by a judge advocate or a civilian attorney who is a mem-
ber of the bar of a Federal court or of the highest court
of a State.

“(3) In this subsection, the term ‘mailitary legal assist-

ance’ includes—



307

“(A) legal assistance provided under this
section; and

“(B) legal assistance contemplated by sec-
twons 1044a, 10440, 1044c, and 1044d of this
title.”.

SEC. 556. USE OF TELECONFERENCING IN ADMINISTRATIVE
SESSIONS OF COURTS-MARTIAL.
Section 839 of title 10, United States Code (article 39
of the Uniform Code of Military Justice), is amended—
(1) by redesignating subsection (b) as subsection
(¢);
(2) by designating the matter following para-
graph (4) of subsection (a) as subsection (b); and
(3) in subsection (b), as so redesignated—

(A) by striking “These proceedings shall be
conducted” and inserting “Proceedings under
subsection (a) shall be conducted”; and

(B) by adding at the end the following new
sentence: “If authorized by requlations of the
Secretary concerned, and if at least one defense
counsel 1s physically in the presence of the ac-
cused, the presence required by this subsection
may otherwise be established by audiovisual tech-
nology  (such as videoteleconferencing  tech-

nology).”.
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SEC. 557. SENSE OF CONGRESS ON APPLICABILITY OF UNI-

FORM CODE OF MILITARY JUSTICE TO RE-
SERVES ON INACTIVE-DUTY TRAINING OVER-
SEAS.

It 1s the sense of Congress that—

(1) there should be no ambiguity about the ap-
plicability of the Uniform Code of Military Justice to
members of the reserve components of the Armed
Forces while such members are serving overseas under
mactive-duty traiming orders for any period of time
under such orders; and

(2) the Secretary of Defense should—

(A) take action, not later than February 1,

20006, to clarify jurisdictional issues relating to

such applicability under section 802 of title 10,

United States Code (article 2 of the Uniform

Code of Military Justice); and

(B) if necessary, submat to Congress a pro-
posal for legislative action to ensure the applica-
bility of the Uniform Code of Military Justice to

such members.
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Subtitle F—Matters Relating to
Casualties
SEC. 561. AUTHORITY FOR MEMBERS ON ACTIVE DUTY
WITH DISABILITIES TO PARTICIPATE IN
PARALYMPIC GAMES.

Section 717(a) of title 10, Unated States Code, 1s
amended by striking “participate in—"" and all that fol-
lows through “(2) any other” and inserting “participate
m any of the following sports competitions:

“(1) The Pan-American Games and the Olympic
Games, and qualifying events and preparatory com-
petition for those games.

“(2) The Paralympic Games, if eligible to par-
ticipate wn those games, and qualifying events and
preparatory competition for those games.

“(3) Any other”.

SEC. 562. POLICY AND PROCEDURES ON CASUALTY ASSIST-
ANCE TO SURVIVORS OF MILITARY DECE-
DENTS.

(a) COMPREHENSIVE POLICY ON CASUALTY ASSIST-
ANCE.—

(1) PoLIcY REQUIRED.—Not later than August
1, 2006, the Secretary of Defense shall prescribe a
comprehensive policy for the Department of Defense

on the provision of casualty assistance to survivors
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and next of kin of members of the Armed Forces who
die during military service (in this section referred to
as “military decedents”).

(2) CONSULTATION.—The Secretary shall develop
the policy under paragraph (1) in consultation with
the Secretaries of the military departments, the Sec-
retary of Veterans Affairs, and the Secretary of
Homeland Security with respect to the Coast Guard

(3) INCORPORATION OF PAST EXPERIENCE AND
PRACTICE.—The policy developed under paragraph
(1) shall be based on—

(A) the experience and best practices of the
military departments;

(B) the recommendations of nongovernment
organizations with demonstrated expertise in re-
sponding to the needs of survivors of military de-
cedents; and

(C) such other matters as the Secretary of
Defense considers appropriate.

(4) PROCEDURES.—The policy shall include pro-
cedures to be followed by the military departments in
the provision of casualty assistance to survivors and
next of kin of malitary decedents. The procedures shall

be uniform across the military departments except to
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the extent necessary to reflect the traditional practices

or customs of a particular mailitary department.

(b) ELEMENTS OF PoLICY.—The comprehensive pol-
wey developed under subsection (a) shall address the fol-
lowing matters:

(1) The initial notification of primary and sec-
ondary next of kin of the deaths of military decedents
and any subsequent notifications of next of kin war-
ranted by circumstances.

(2) The transportation and disposition of re-
mains of military decedents, including notification of
survivors of the performance of autopsies.

(3) The qualifications, assignment, training, du-
ties, supervision, and accountability for the perform-
ance of casualty assistance responsibilities.

(4) The relief or transfer of casualty assistance
officers, including notification to survivors and next
of kin of the reassignment of such officers to other du-
tues.

(5) Centralized, short-term and long-term case-
management procedures for casualty assistance by
each military department, including rapid access by
swrvivors of malitary decedents and caswalty assist-

ance officers to expert case managers and counselors.
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(6) The provision, through a computer accessible
Internet website and other means and at no cost to
survivors of military decedents, of personalized, inte-
grated information on the benefits and financial as-
sistance available to such survivors from the Federal
Government.

(7) The provision, at no cost to survivors of mili-
tary decedents, of legal assistance by military attor-
neys on matters arising from the deaths of such dece-
dents, including tax matters, on an expedited,
prioritized basis.

(8) The provision of financial counseling to sur-
vivors of military decedents, particularly with respect
to appropriate disposition of death gratwity and in-
surance proceeds received by surviving spouses, minor
dependent children, and their representatives.

(9) The provision of information to survivors
and next of kin of military decedents on mechanisms
Jor registering complaints about, or requests for, addi-
tional assistance related to casualty assistance.

(10) Liavson with the Department of Velerans
Affairs and the Social Security Administration in
order to ensure prompt and accurate resolution of
1ssues relating to benefits administered by those agen-

cies for survivors of military decedents.
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(11) Data collection regarding the incidence and
quality of casualty assistance provided to survivors of
military decedents, including surveys of such sur-
vivors and malitary and civilian members assigned
casualty assistance duties.

(¢c) ADOPTION BY MILITARY DEPARTMENTS.—Not
later than November 1, 20006, the Secretary of each mali-
tary department shall prescribe regulations, or modify cur-
rent regulations, on the policies and procedures of such
malitary department on the provision of casually assist-
ance to survivors and next of kin of malitary decedents in
order to conform such policies and procedures to the policy
developed under subsection (a).

(d) REPORT ON IMPROVEMENT OF CASUALTY ASSIST-
ANCE PROGRAMS.—Not later than December 1, 20006, the
Secretary of Defense shall submit to the Commattee on
Armed Services of the Senate and the Commattee on Armed
Services of the House of Representatives a report that in-
cludes—

(1) the assessment of the Secretary of the ade-
quacy and sufficiency of the current casualty assist-
ance programs of the military departments;

(2) a plan for a system for the uniform provision
to survivors of military decedents of personalized, ac-

curate, and integrated information on the benefits
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and financial assistance available to such survivors
through the casualty assistance programs of the mali-
tary departments under subsection (c); and

(3) such recommendations for other legislative or
administrative action as the Secretary considers ap-
propriate to enhance and vmprove such programs to
achieve their intended purposes.

(e) GAO REPORT—

(1) REPORT REQUIRED.—Not later than July 1,
2006, the Comptroller General shall submit to the
commattees specified in subsection (d) a report on the
evaluation by the Comptroller General of the casualty
assistance programs of the Department of Defense and
of such other departments and agencies of the Federal
Government as provide casualty assistance to sur-
vivors and next of kin of military decedents.

(2) ASSESSMENT.—The report shall include the
assessment of the Comptroller General of the adequacy

of the current policies and procedures of, and funding

Jor, the casualty assistance programs covered by the

report to achieve their intended purposes.

563. POLICY AND PROCEDURES ON ASSISTANCE TO SE-
VERELY WOUNDED OR INJURED SERVICE
MEMBERS.

(a) COMPREHENSIVE POLICY.—
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(1) PoLicy REQUIRED.—Not later than June 1,
2006, the Secretary of Defense shall prescribe a com-
prehensive policy for the Department of Defense on
the provision of assistance to members of the Armed
Forces who incur severe wounds or injuries in the line
of duty (in this section referred to as “severely
wounded or injured servicemembers”™).

(2) CONSULTATION.—The Secretary shall develop
the policy required by paragraph (1) in consultation
with the Secretaries of the military departments, the
Secretary of Veterans Affairs, and the Secretary of
Labor.

(3) INCORPORATION OF PAST EXPERIENCE AND
PRACTICE.—The policy required by paragraph (1)
shall be based on—

(A) the experience and best practices of the
military — departments, including the Army
Wounded Warrior Program, the Marine Corps
Marine for Life Injured Support Program, the
Awr Force Palace HART program, and the Navy
Wounded Marines and Sailors Initiative;

(B) the recommendations of nongovernment
organizations with demonstrated expertise in re-
sponding to the needs of severely wounded or in-

Jured servicemembers; and
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(C) such other matters as the Secretary of

Defense considers appropriate.

(4) PROCEDURES AND STANDARDS.—The policy
shall include guidelines to be followed by the military
departments in the provision of assistance to severely
wounded or injured servicemembers. The procedures
and standards shall be uniform across the mailitary
departments except to the extent necessary to reflect
the traditional practices or customs of a particular
military department. The procedures and standards
shall establish a minvmum level of support and shall
specify the duration of programs.

(b) ELEMENTS OF PoLIcY.—The comprehensive pol-
wey developed under subsection (a) shall address the fol-
lowing matters:

(1) Coordination with the Severely Injured Joint
Support Operations Center of the Department of De-
Jense.

(2) Promotion of a seamless transition to civil-
wan  life  for  severely  wounded —or injured
servicemembers who are or are likely to be separated
on account of their wound or injury.

(3) Identification and resolution of special prob-

lems or issues related to the transition to civilian life
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of severely wounded or injured servicemembers who
are members of the reserve components.

(4) The qualifications, assignment, training, du-
ties, supervision, and accountability for the perform-
ance of responsibilities for the personnel providing as-
sistance  to  severely  wounded — or  injured
servicemembers.

(5) Centralized, short-term and long-term case-
management procedures for assistance to severely
wounded or imjured servicemembers by each military
department, including rapid access for severely
wounded or injured servicemembers to case managers
and counselors.

(6) The provision, through a computer accessible
Internet website and other means and at no cost to
severely wounded or imjured servicemembers, of per-
sonalized, integrated information on the benefits and
Jinancial assistance available to such members from
the Federal Government.

(7) The provision of information to severely
wounded or injured servicemembers on mechanisms
Jor registering complaints about, or requests for, addi-
tional assistance.

(8) Participation of family members.
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(9) Liaison with the Department of Veterans Af-
fairs and the Department of Labor in order to ensure
prompt and accurate resolution of issues relating to
benefits admanistered by those agencies for severely
wounded or injured servicemembers.

(10) Data collection regarding the incidence and
quality of assistance provided to severely wounded or
mjured  servicemembers, including surveys of such
servicemembers and military and civilian personnel
whose assigned duties include assistance to severely
wounded or injured servicemembers.

(¢c) ADOPTION BY MILITARY DEPARTMENTS.—Not
later than September 1, 2006, the Secretary of each mali-
tary department shall prescribe regulations, or modify cur-
rent regulations, on the policies and procedures of such
malitary department on the provision of assistance to se-
verely wounded or injured servicemembers in order to con-
Jorm such policies and procedures to the policy prescribed
under subsection (a).

SEC. 564. DESIGNATION BY MEMBERS OF THE ARMED
FORCES OF PERSONS AUTHORIZED TO DIRECT
THE DISPOSITION OF MEMBER REMAINS.

(a) IN GENERAL.—Not later than June 1, 2006, the

Secretary of Defense shall complete, and the Secretaries of

the military departments shall implement, Department of
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Defense Instruction 1300.18, including interim policy

guidance, regarding the requirement to have service mem-

bers designate a person authorized to direct disposition of
their remains should they become a casualty.

(b) REPORT.—Not later than July 1, 2000, the Sec-
retary of Defense shall submit to the Committees on Armed
Services of the Senate and the House of Representatives a
report on the actions taken by the Secretary, and by the
Secretaries of the military departments, to carry out the
requirement in subsection (a).

Subtitle G—Assistance to Local
Educational Agencies for De-
fense Dependents Education

SEC. 571. EXPANSION OF AUTHORIZED ENROLLMENT IN DE-

PARTMENT OF DEFENSE DEPENDENTS
SCHOOLS OVERSEAS.

The Defense Dependents’ Education Act of 1978 (20
US.C. 931 et seq.) is amended by inserting after section
1404 the following new section:

“ENROLLMENT OF CERTAIN ADDITIONAL CHILDREN ON
TUITION-FREE BASIS

“Sec. 1404A. (a) KENROLLMENT AUTHORIZED.—
Inder requlations to be prescribed by the Secretary of De-
fense, the Secretary may authorize the enrollment in
schools of the defense dependents’ education system on a

tuition-free basis of the children of full-time, locally-hired



320
employees of the Department of Defense in an overseas
area if such employees are citizens or nationals of the
United States.

“(b) FUNDING.—The Secretary may use funds avail-
able for the defense dependents’ education system to pro-
vide for the education of children enrolled in the defense
dependents’ education system under subsection (a).”.

SEC. 572. ASSISTANCE TO LOCAL EDUCATIONAL AGENCIES
THAT BENEFIT DEPENDENTS OF MEMBERS OF
THE ARMED FORCES AND DEPARTMENT OF
DEFENSE CIVILIAN EMPLOYEES.

(a) ASSISTANCE 1O SCHOOLS WITH SIGNIFICANT
NUMBERS OF MILITARY DEPENDENT STUDENTS.—

(1) ASSISTANCE AUTHORIZED.—The Secretary of

Defense shall provide financial assistance to an eligi-

ble local educational agency described in paragraph

(2) af, without such assistance, the local educational

agency will be unable (as determined by the Secretary

of Defense in consultation with the Secretary of Edu-
cation) to provide the students in the schools of the
local educational agency with a level of education
that s equivalent to the minimum level of education
available wn the schools of the other local educational

agencies i the same State.
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(2) ELIGIBLE LOCAL EDUCATIONAL AGENCIES.—
A local educational agency is eligible for assistance
under this subsection for a fiscal year if at least 20
percent (as rounded to the nearest whole percent) of
the students in average daily attendance in the
schools of the local educational agency during the pre-
ceding school year were military dependent students
counted under section 8003(a)(1) of the Elementary
and Secondary Education Act of 1965 (20 U.S.C.
7703(a)(1)).

(b) ASSISTANCE TO SCHOOLS WITH KENROLLMENT
CHANGES DUE TO BASE CLOSURES, FORCE STRUCTURE
CHANGES, OR FORCE RELOCATIONS.—

(1) ASSISTANCE AUTHORIZED.—To assist com-
munities in  making adjustments resulting from
changes in the size or location of the Armed Forces,
the Secretary of Defense shall provide financial assist-
ance to an eligible local educational agency described
m paragraph (2) if, during the period between the
end of the school year preceding the fiscal year for
which the assistance is authorized and the beginning
of the school year immediately preceding that school
year, the local educational agency had (as determined

by the Secretary of Defense in consultation with the
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Secretary of Education) an overall increase or reduc-

tion of—

(A) not less than five percent in the average
darly attendance of military dependent students
wm the schools of the local educational agency; or

(B) not less than 250 military dependent
students in average daily attendance in the
schools of the local educational agency.

(2) ELIGIBLE LOCAL EDUCATIONAL AGENCIES.—

A local educational agency 1is eligible for assistance

under this subsection for a fiscal year if—

(A) the local educational agency 1s eligible
for assistance under subsection (a) for the same
fiscal year, or would have been eligible for such
assistance if not for the reduction in military de-
pendent students in schools of the local edu-
cational agency; and

(B) the overall increase or reduction in
military dependent students in schools of the
local educational agency is the result of one or
more of the following:

(1) The global rebasing plan of the De-
partment of Defense.
(11) The official creation or activation

of one or more new military units.
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(111) The realignment of forces as a re-
sult of the base closure process.

(1) A change in the number of housing
units on a mailitary installation.

(3) CALCULATION OF AMOUNT OF ASSISTANCE.—

(A) PRO RATA DISTRIBUTION.—The amount
of the assistance provided under this subsection
to a local educational agency that s eligible for
such assistance for a fiscal year shall be equal to
the product obtained by multiplying—

(i) the per-student rate determined
under subparagraph (B) for that fiscal
year; by

(11) the net of the overall increases and
reductions in the number of malitary de-
pendent students in schools of the local edu-
cational agency, as determined under para-
graph (1).

(B) PER-STUDENT RATE.—For purposes of
subparagraph (A)(1), the per-student rate for a
fiscal year shall be equal to the dollar amount
obtained by dividing—

(1) the total amount of funds made
available for that fiscal year to provide as-

sistance under this subsection; by
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(i1) the sum of the overall increases
and reductions wn the number of military
dependent students in schools of all eligible
local educational agencies for that fiscal
year under this subsection.

(C) MAXIMUM AMOUNT OF ASSISTANCE.—A
local educational agency may not receive more
than $1,000,000 wn assistance under this sub-
section for any fiscal year.

(4) DURATION.—Assistance may not be provided

under this subsection after September 30, 2010.

(¢c) NOTIFICATION.—Not later than June 30, 2000,
and June 30 of each fiscal year thereafter for which funds
are made available to carry out this section, the Secretary
of Defense shall notify each local educational agency that
18 eligible for assistance under this section for that fiscal
year of—

(1) the elygibility of the local educational agency

Jor the assistance, including whether the agency 1s eli-

gible for assistance under either subsection (a) or (b)

or both subsections; and

(2) the amount of the assistance for which the
local educational agency s eligible.

(d) DISBURSEMENT OF FUNDS.—The Secretary of De-

Jfense shall disburse assistance made available under this
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section for a fiscal year not later than 30 days after the
date on which notification to the eligible local educational
agencies 1s provided pursuant to subsection (c¢) for that fis-
cal year.

(e) FINDING FOR FIscAL YEAR 2006.—Of the amount
authorized to be appropriated pursuant to section 301(5)
Jor operation and wmaintenance for Defense-wide activi-
ties—

(1) $30,000,000 shall be available only for the
purpose of providing assistance to local educational
agencies under subsection (a); and

(2) $10,000,000 shall be available only for the
purpose of providing assistance to local educational
agencies under subsection (D).

(f) DEFINITIONS.—In this section:

(1) The term “base closure process” means the
2005 base closure and realignment process authorized
by Defense Base Closure and Realignment Act of 1990
(part A of title XXIX of Public Law 101-510; 10
U.S.C. 2687 note) or any base closure and realign-
ment process conducted after the date of the enact-
ment of this Act under section 2687 of title 10,
United States Code, or any other similar law enacted

after that date.
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(2) The term “local educational agency” has the
meaning given that term in section 8013(9) of the Kl-

ementary and Secondary Education Act of 1965 (20

US.C. 7713(9)).

(3) The term “military dependent students” re-
fers to—

(A) elementary and secondary school stu-
dents who are dependents of members of the
Armed Forces; and

(B) elementary and secondary school stu-
dents who are dependents of civilian employees
of the Department of Defense.

(4) The term “State” means each of the 50

States and the District of Columbia.

(9) REPEAL OF FORMER AUTHORITY.—Section 386 of
the National Defense Authorization Act for Fiscal Year
1993 (Public Law 102-484; 20 U.S.C. 7703 note) is re-
pealed.

SEC. 573. IMPACT AID FOR CHILDREN WITH SEVERE DIS-
ABILITIES.

Of the amount authorized to be appropriated pursu-
ant to section 301(5) for operation and maintenance for
Defense-wide activities, $5,000,000 shall be available for
payments under section 363 of the Floyd D. Spence Na-

tional Defense Authorization Act for Fiscal Year 2001 (as
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enacted into law by Public Law 106-398; 114 Stat.
1654A-77; 20 U.S.C. 7703a).
SEC. 574. CONTINUATION OF IMPACT AID ASSISTANCE ON
BEHALF OF DEPENDENTS OF CERTAIN MEM-
BERS DESPITE CHANGE IN STATUS OF MEM-
BER.

(a) SPECIAL RULE.—For purposes of computing the
amount of a payment for an eligible local educational
agency under subsection (a) of section 8003 of the Elemen-
tary and Secondary Education Act of 1965 (20 U.S.C.
7703) for school year 2005-2006, the Secretary of Edu-
cation shall continue to count as a child enrolled in «a
school of such agency under such subsection any child
who—

(1) would be counted under paragraph (1)(B) of
such subsection to determine the number of children
who were in average daily attendance in the school;
but

(2) due to the deployment of both parents or
legal guardians of the child, the deployment of a par-
ent or legal guardian having sole custody of the child,
or the death of a military parent or legal guardian
while on active duty (so long as the child resides on

Federal property (as defined in section 8013(5) of
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such Act (20 U.S.C. 7713(5))), 1s not eligible to be so

counted.

(b) TERMINATION.—The special rule provided under
subsection (a) applies only so long as the children covered
by such subsection remain in average daily attendance at
a school in the same local educational agency they at-
tended before their change in eligibility status.

Subtitle H—Decorations and

Awards
SEC. 576. ELIGIBILITY FOR OPERATION ENDURING FREE-
DOM CAMPAIGN MEDAL.

For purposes of eligibility for the campaign medal for
Operation Enduring Freedom established pursuant to Pub-
lic Law 108-234 (10 U.S.C. 1121 note), the beginning
date of Operation Enduring Freedom 1s September 11,
2001.

Subtitle [—Consumer Protection
Matters
SEC. 577. REQUIREMENT FOR REGULATIONS ON POLICIES
AND PROCEDURES ON PERSONAL COMMER-
CIAL SOLICITATIONS ON DEPARTMENT OF DE-
FENSE INSTALLATIONS.

(a) REQUIREMENT.—As soon as practicable after the

date of the enactment of this Act, and not later than

March 31, 2006, the Secretary of Defense shall prescribe
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requlations, or modify existing requlations, on the policies
and procedures relating to personal commercial solicita-
tions, including the sale of life insurance and securities, on
Department of Defense installations.
(b) REPEAL OF SUPERSEDED LIMITATIONS.—The fol-
lowing provisions of law are repealed:
(1) Section 586 of the National Defense Author-
1ization Act for Fiscal Year 2004 (Public Law 108—
136; 117 Stat. 1493).
(2) Section 8133 of the Department of Defense
Appropriations Act, 2005 (Public Law 108-287; 118
Stat. 1002).
SEC. 578. CONSUMER EDUCATION FOR MEMBERS OF THE
ARMED FORCES AND THEIR SPOUSES ON IN-
SURANCE AND OTHER FINANCIAL SERVICES.
(a) EDUCATION AND COUNSELING REQUIREMENTS.—
(1) IN GENERAL.—Chapter 50 of title 10, Unaited
States Code, s amended by adding at the end the fol-
lowing new section:
“§992. Consumer education: financial services

“la) REQUIREMENT FOR CONSUMER KDUCATION
PrOGRAM FOR MEMBERS.—(1) The Secretary concerned
shall carry out a program to provide comprehensive edu-
cation to members of the armed forces under the jurisdic-

tion of the Secretary on—
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“(A) financial services that are available under
law to members;

“(B) financial services that are routinely offered
by private sector sources to members;

“(C) practices relating to the marketing of pri-
vate sector financial services to members;

“(D) such other wmatters relating to financial
services available to members, and the marketing of
Jinancial services to members, as the Secretary con-
siders appropriate; and

“(E) such other financial practices as the Sec-
retary considers appropriate.

“(2) Training under this subsection shall be provided
to members as—

“(A) a component of members initial entry ori-
entation traiming; and

“(B) a component of periodically recurring re-
quired training that is provided for the members at
malitary installations.

“(3) The training provided at a military installation
under paragraph (2)(B) shall include information on any
Jinancial services marketing practices that are particu-
larly prevalent at that malitary installation and in the vi-

cinity.
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“(b) COUNSELING FOR MEMBERS AND SPOUSES.—(1)
The Secretary concerned shall, upon request, provide coun-
seling on financial services to each member of the armed
forces, and such member’s spouse, under the jurisdiction of
the Secretary.

“(2)(A) In the case of a malitary installation at
which at least 2,000 members of the armed forces on active
duty are assigned, the Secretary concerned—

“(1) shall provide counseling on financial serv-
wees under this subsection through a full-time finan-
cial services counselor at such installation; and

“(11) may provide such counseling at such instal-
lation by any means elected by the Secretary from
among the following:

“(I) Through members of the armed forces

m pay grade E-7 or above, or civilians, who

provide such counseling as part of their other du-

ties for the armed forces or the Department of

Defense.

“(I1) By contract, including contract for
services by telephone and by the Internet.

“(I11) Through qualified representatives of
nonprofit organizations and agencies under for-
mal agreements with the Department of Defense

to provide such counseling.
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“(B) In the case of any mailitary installation not de-
seribed in subparagraph (A), the Secretary concerned shall
provide counseling on financial services under this sub-
section at such installation by any of the means set forth
m subparagraph (A)(i1), as elected by the Secretary con-
cerned.

“(3) Each financial services counselor under para-
graph (2)(A)(1), and any other individual providing coun-
seling on financial services under paragraph (2), shall be
an indwidual who, by reason of education, training, or ex-
perience, 1s qualified to provide helpful counseling to mem-
bers of the armed forces and their spouses on financial
services and marketing practices described in subsection
(a)(1). Such individual may be a member of the armed
Jorces or an employee of the Federal Government.

“(4) The Secretary concerned shall take such action
as 1s necessary to ensure that each financial services coun-
selor under paragraph (2)(A)(1), and any other individual
providing counseling on financial services under para-
graphs (2), is free from conflicts of interest relevant to the
performance of duty under this section. and, in the per-
Jormance of that duty, 1s dedicated to furnishing members
of the armed forces and their spouses with helpful informa-
tion and counseling on financial services and related mar-

keting practices.
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“(c) LIFE INSURANCE.—In counseling a member of
the armed forces, or spouse of a member of the armed
Jorces, under this section regarding life insurance offered
by a private sector source, a financial services counselor
under subsection (b)(2)(A)(r), or another individual pro-
viding counseling on financial services under subsection
(b)(2), shall furnish the member or spouse, as the case may
be, with information  on  the  availability  of
Servicemembers’ Group Life Insurance under subchapter
111 of chapter 19 of title 38, including information on the
amounts of coverage available and the procedures for elect-
g coverage and the amount of coverage.
“(d) FINANCIAL SERVICES DEFINED.—In this section,
the term ‘financial services” includes the following:
“(1) Iafe insurance, casualty insurance, and
other insurance.
“(2) Investments in Ssecurities or financial in-
struments.
“(3) Banking, credit, loans, deferred payment
plans, and mortgages.”.
(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter 1s amended by

adding at the end the following new item:

“992. Consumer education: financial services.”.
(b) EFFECTIVE DATE.—The amendments made by

this section shall take effect on the first day of the first
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month that begins more than 120 days after the date of
the enactment of this Act.
SEC. 579. REPORT ON PREDATORY LENDING PRACTICES DI-
RECTED AT MEMBERS OF THE ARMED FORCES
AND THEIR DEPENDENTS.

(a) REPORT REQUIRED.—Not later than 180 days
after the date of the enactment of this Act, the Secretary
of Defense shall submit to the appropriate commaittees of
Congress a report on predatory lending practices directed
at members of the Armed Forces and their families. The
report shall be prepared in consultation with the Secretary
of the Treasury, the Chavrman of the Federal Reserve, the
Chairman of the Federal Deposit Insurance Corporation,
and representatives of military charity organizations and
consumer 0rganizations.

(b) ELEMENTS.—The report under subsection (a)
shall include the following:

(1) A description of the prevalence of predatory
lending practices directed at members of the Armed
Forces and their famailies.

(2) An assessment of the effects of predatory
lending practices on members of the Armed Forces
and thewr families.

(3) A description of the strategy of the Depanrt-

ment of Defense, and of any current or planned pro-
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grams of the Department, to educate members of the
Armed Forces and their families regarding predatory
lending practices.

(4) A description of the strategy of the Depanrt-
ment of Defense, and of any current or planned pro-
grams of the Department, to reduce or eliminate—

(A) the prevalence of predatory lending
practices directed at members of the Armed
Forces and their famailies; and

(B) the negative effect of such practices on
members of the Armed Forces and theiwr families.
(5) Recommendations for additional legislative

and administrative action to reduce or elviminate
predatory lending practices directed at members of
the Armed Forces and their families.

(¢) DEFINITIONS.—In this section:

(1) The term “appropriate commattees of Con-
gress’ means—

(A) the Commattee on Armed Services and
the Commattee on Banking, Housing, and Urban
Affairs of the Senate; and

(B) the Committee on Armed Services and
the Commattee on Financial Services of the

House of Representatives.
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(2) The term “predatory lending practice”
means an unfair or abusive loan or credit sale trans-
action or collection practice.
Subtitle J—Reports and Sense of
Congress Statements
SEC. 581. REPORT ON NEED FOR A PERSONNEL PLAN FOR
LINGUISTS IN THE ARMED FORCES.

(a) NEED ASSESSMENT.—The Secretary of Defense
shall review the career tracks of members of the Armed
Forces who are linguists in an effort to improve the man-
agement of linguists (in enlisted grades or officer grades,
or both) and to assist them in reaching their full linguistic
and analytical potential over a 20-year career. As part of
such review, the Secretary shall assess the need for a com-
prehensive plan to better manage the careers of military
linguists (in enlisted grades or officer grades, or both) and
to ensure that such linguists have an opportunity to
progress in grade and are provided opportunities to en-
hance their language and cultural skills. As part of the re-
view, the Secretary shall consider personnel management
methods such as enhanced bonuses, immersion opportuni-
ties, specialized career fields, establishment of a dedicated
career path for linguists, and career monitoring to ensure
career progress for linguists serving in duty assignments

that are not linguist related.
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(b) REPORT.—Not later than 180 days after the date
of the enactment of this Act, the Secretary of Defense shall
submit to the Commattees on Armed Services of the Senate
and House of Representatives a report on the review and
assessment conducted wunder subsection (a). The report
shall include the findings, results, and conclusions of the

Secretary’s review and assessment of the careers of officer

and enlisted linguists in the Armed Forces and the need

Jor a comprehensive plan to ensure effective career man-

agement of linguists.

SEC. 582. SENSE OF CONGRESS THAT COLLEGES AND UNI-
VERSITIES GIVE EQUAL ACCESS TO MILITARY
RECRUITERS AND ROTC IN ACCORDANCE
WITH THE SOLOMON AMENDMENT AND RE-
QUIREMENT FOR REPORT TO CONGRESS.

(a) SENSE OF CONGRESS.—It 1s the sense of Congress
that—

(1) any college or university that discriminates
against ROTC programs or military recruiters should
be denied certain Federal taxpayer support, especially
Junding for many military and defense programs;
and

(2) unwversities and colleges that receive Federal

Junds should provide military recruiters access to col-
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lege campuses and to college students equal in quality

and scope to that provided all other employers.

(b) REPORT REQUIRED.—Not later than one year
after the date of the enactment of this Act, the Secretary
of Defense shall submit to Congress a report on the colleges
and unwversities that are denying equal access to military
recruiters and ROTC programs.

SEC. 583. SENSE OF CONGRESS CONCERNING STUDY OF OP-
TIONS FOR PROVIDING HOMELAND DEFENSE
EDUCATION.

It is the sense of Congress that—

(1) the Secretary of Defense, in consultation with
the Secretary of Homeland Security, should study the
options among public and private educational insti-
tutions and facilities (including an option of using
the National Defense Unaversity) for providing stra-
tegic-level homeland defense education and related re-
search opportunities to civilian and mailitary leaders
Jrom all agencies of government in order to contribute
to the development of a common understanding of
core homeland defense principles and of effective
teragency homeland defense strategies, policies, doc-
trimes, and processes; and

(2) the results of such consultation and study

should be reported to the Committee on Armed Serv-
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wees of the House of Representatives and the Com-
mattee on Armed Services of the Senate, together with
such recommendations as the Secretary considers ap-
propriate, including a request for any implementing
legislation that would contribute to the development of
strategic-level homeland defense education.

584. SENSE OF CONGRESS RECOGNIZING THE DIVER-
SITY OF THE MEMBERS OF THE ARMED
FORCES SERVING IN OPERATION IRAQI FREE-
DOM AND OPERATION ENDURING FREEDOM
AND HONORING THEIR SACRIFICES AND THE
SACRIFICES OF THEIR FAMILIES.

(a) FINDINGS.—Congress finds the following:

(1) Thousands of members of the Unaited States
Armed Forces who come from a variety of ethnic and
racial backgrounds have served, and are serving, in
Operation Iraqr Freedom and Operation Enduring
Freedom to defend the cause of freedom, democracy,
and liberty. Many have been killed, wounded, or seri-
ously imjured.

(2) Dwversity is an essential part of the strength

of the Armed Forces, in which members having dif-

Jferent ethnic and racial backgrounds share the goal of

defending the cause of freedom, democracy, and [iD-

erty.
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(3) The Armed Forces are representative of the
dwerse culture and backgrounds that make the United
States a great nation.

(b) SENSE OF CONGRESS.—It is the sense of Congress
that the Unated States should—

(1) recognize and celebrate the diversity of the
members of the Armed Forces; and

(2) recognize and honor the sacrifices being made
by the members of the Armed Forces and their fami-
lies in the global war on terrorism.

Subtitle K—Other Matters
SEC. 589. EXPANSION AND ENHANCEMENT OF AUTHORITY
TO PRESENT RECOGNITION ITEMS FOR RE-
CRUITMENT AND RETENTION PURPOSES.
(a) IN GENERAL.—

(1) AurHORITY.—Subchapter Il of chapter 134
of title 10, United States Code, is amended by adding
at the end the following new section:

“§2261. Presentation of recognition items for recruit-
ment and retention purposes

“la) KEXPENDITURES FOR RECOGNITION ITEMS.—

Under regulations prescribed by the Secretary of Defense,

appropriated funds may be expended—



341
“(1) to procure recognition items of nominal or
modest value for recruitment or retention purposes;
and
“(2) to present such items—
“(A) to members of the armed forces; and
“(B) to members of the families of members
of the armed forces, and other individuals, recog-
nized as providing support that substantially fa-
cilitates service in the armed forces.

“(b) PROVISION OF MEALS AND REFRESHMENTS.—
For purposes of section 520c¢ of thas title and any regula-
tion prescribed to implement that section, functions con-
ducted for the purpose of presenting recognition items de-
scribed in subsection (a) shall be treated as recruiting
Sfunctions, and recipients of such items shall be treated as
persons who are the objects of recruiting efforts.

“(c) RECOGNITION ITEMS OF NOMINAL OR MODEST
VALUE.—In this section, the term ‘recognition item of
nominal or modest value’ means a commemorative coin,
medal, trophy, badge, flag, poster, painting, or other simi-
lar item that is valued at less than $50 per item and is
designed to recognize or commemorate service in the armed
forces.

“(d) TERMINATION OF AUTHORITY.—The authority

under this section shall expire December 31, 2007.”.
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(2) CLERICAL AMENDMENT—The table of sec-
tions at the beginning of subchapter II of chapter 134
of such title is amended by adding at the end the fol-

lowing new item:

“9261. Presentation of recognition items for recruitment and retention purposes.”.
(b) REPEAL OF SUPERSEDED AUTHORITIES.—
(1) ARMY RESERVE.—~Section 18506 of title 10,
Unated States Code, 1s repealed. The table of sections
at the beginning of chapter 1805 of such title is
amended by striking the item relating to such section.
(2) NATIONAL GUARD.—Section 717 of title 32,
Unated States Code, 1s repealed. The table of sections
at the beginning of chapter 7 of such title 1s amended
by striking the item relating to such section.
SEC. 590. EXTENSION OF DATE OF SUBMITTAL OF REPORT
OF VETERANS’ DISABILITY BENEFITS COMMIS-
SION.
Section 1503 of the National Defense Authorization
Act for Fiscal Year 2004 (Public Law 108-136; 117 Stat.
1678; 38 U.S.C. 1101 note) is amended by striking “Not
later than 15 months after the date on which the commais-
sion first meets,” and inserting “Not later than October 1,

2007,
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SEC. 591. RECRUITMENT AND ENLISTMENT OF HOME-
SCHOOLED STUDENTS IN THE ARMED
FORCES.
(a) POLICY ON RECRUITMENT AND ENLISTMENT.—

(1) Poricy REQUIRED.—The Secretary of De-
fense shall prescribe a policy on the recruitment and
enlistment of home-schooled students in the Armed
Forces.

(2) UNIFORMITY ACROSS THE ARMED FORCES.—
The Secretary shall ensure that the policy prescribed
under paragraph (1) applies, to the extent prac-
ticable, uniformly across the Armed Forces.

(b) ELEMENTS.—The policy under subsection (a)
shall include the following:

(1) An identification of a graduate of home
schooling for purposes of recruitment and enlistment
wm the Armed Forces that is in accordance with the
requirements described in subsection (c).

(2) A communication plan to ensure that the
policy described in subsection (c) 1s understood by re-
cruiting officials of all the Armed Forces, to include
field recruiters at the lowest level of command.

(3) An exemption of graduates of home schooling
from the requirement for a secondary school diploma
or an equivalent (GED) as a precondition for enlist-

ment i the Armed Forces.
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(¢) HOME SCHOOL GRADUATES.—In prescribing the
policy under subsection (a), the Secretary of Defense shall
prescribe a single set of criteria to be used by the Armed
Forces in determining whether an individual is a graduate
of home schooling. The Secretary concerned shall ensure
compliance with education credential coding requirements.

(d) SECRETARY CONCERNED DEFINED.—In this sec-
tion, the term “Secretary concerned” has the meaning
given such term in section 101(a)(9) of title 10, Unaited
States Code.

SEC. 592. MODIFICATION OF REQUIREMENT FOR CERTAIN
INTERMEDIARIES UNDER CERTAIN AUTHORI-
TIES RELATING TO ADOPTIONS.

(a) REIMBURSEMENT FOR ADOPTION KEXPENSES.—
Section 1052(g)(1) of title 10, Unated States Code, 1is
amended by inserting “or other source authorized to place
children for adoption under State or local law” after
“qualified adoption agency’.

(b) TREATMENT AS CHILDREN FOR MEDICAL AND
DENTAL CARE PURPOSES.—RSection 1072(6)(D)(1) of such
title s amended by inserting “, or by any other source au-
thorized by State or local law to provide adoption place-

ment,” after “(recognized by the Secretary of Defense)”.
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SEC. 593. ADOPTION LEAVE FOR MEMBERS OF THE ARMED
FORCES ADOPTING CHILDREN.

(a) LEAVE AUTHORIZED.—Section 701 of title 10,
Unated States Code, 1s amended by adding at the end the
Jollowing new subsection:

“(1)(1) Under regqulations prescribed by the Secretary
of Defense, a member of the armed forces adopting a child
m a qualifying child adoption s allowed up to 21 days
of leave m a calendar year to be used in connection with
the adoption.

“(2) For the purpose of this subsection, an adoption
of a child by a member 1s a qualifying child adoption if
the member 1s eligible for resmbursement of qualified adop-
tion expenses for such adoption under section 1052 of this
tatle.

“(3) In the event that two members of the armed
Jorces who are married to each other adopt a child in a
qualifying child adoption, only one such member shall be
allowed leave under this subsection.

“(4) Leave under paragraph (1) is in addition to
other leave provided under other provisions of this sec-
tion.”.

(b) EFFECTIVE DATE.—Subsection (1) of section 701
of title 10, United States Code (as added by subsection

(a)), shall take effect on January 1, 2006, and shall apply
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only with respect to adoptions completed on or after that
date.
SEC. 594. ADDITION OF INFORMATION TO BE COVERED IN
MANDATORY PRESEPARATION COUNSELING.
Section 1142(b) of title 10, Unated States Code, 1s
amended—

(1) wn paragraph (4), by striking “(4) Informa-
tion concerning” and inserting the following:

“(4) Provision of information on civilian occu-
pations and related assistance programs, including
mformation concerning—

“(A) certification and licensure require-
ments that are applicable to civilian occupa-
tions;

“(B) civilian occupations that correspond to
mailitary occupational specialties; and

“0)”: and
(2) by adding at the end the following:

“(11) Information concerning the availability of
mental health services and the treatment of post-trau-
matic stress disorder, anxiety disorders, depression,
suicidal 1deations, or other mental health conditions
associated with service in the armed forces.

“(12) Imformation concerning the priority of

service for veterans in the receipt of employment,
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travming, and placement services provided under
qualified job training programs of the Department of
Labor.
“(13) Information concerning veterans small
business ownership and entrepreneurship programs of
the Small Business Administration and the National
Veterans Business Development Corporation.
“(14) Information concerning employment and
reemployment rights and obligations under chapter
43 of title 38.
“(15) Information concerning veterans preference
m federal employment and federal procurement op-
portunities.
“(16) Contact information for housing coun-
seling assistance.
“(17) A description, developed in consultation
with the Secretary of Veterans Affairs, of health care
and other benefits to which the member may be enti-
tled under the laws administered by the Secretary of
Veterans Affairs.”.
SEC. 595. REPORT ON TRANSITION ASSISTANCE PROGRAMS.

(a) REPORT REQUIRED.—Not later than May 1,
20006, the Secretary of Defense shall submait to Congress a
report on the actions taken, including those actions taken

pursuant to the recommendations in the May 2005 report
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of the Comptroller General submitted to Congress pursuant
to section 598 of the Ronald W. Reagan National Defense
Authorization Act for Fiscal Year 2005 (Public Law 108-
375; 118 Stat. 1939), to ensure that the Transition Assist-
ance Programs for members of the Armed Forces sepa-
rating from the Armed Forces (including members of the
reqular components of the Armed Forces and members of
the reserve components of the Armed Forces) function effec-
tively to provide such members with timely and com-
prehensive transition assistance when separating from the
Armed Forces. The report under this section shall be pre-
pared in consultation with the Secretary of Labor and the
Secretary of Veterans Affairs.

(b) FocuS ON PARTICULAR MEMBERS.—The report
required by subsection (a) shall include particular atten-
tion to the actions taken with respect to the Transition As-
sistance Programs to assist the following members of the
Armed Forces:

(1) Members deployed to Operation Iraqi Free-
dom.
(2) Members deployed to Operation Enduring

Freedom.

(3) Members deployed to or in support of other

contingency operations.
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(4) Members of the National Guard activated
under the provisions of title 32, United States Code,
m support of relief efforts for Hurricane Katrina and
Hurricane Rita.

SEC. 596. IMPROVEMENT TO DEPARTMENT OF DEFENSE CA-
PACITY TO RESPOND TO SEXUAL ASSAULT AF-
FECTING MEMBERS OF THE ARMED FORCES.
(a) PLAN FOR SYSTEM TO TRACK CASES IN WHICH
CARE OR PROSECUTION HINDERED BY LACK OF AVAIL-
ABILITY.—

(1) PLAN REQUIRED.—The Secretary of Defense
shall develop and vmplement a system to track cases
under the jurisdiction of the Department of Defense
m which care to a victim of rape or sexual assault,
or the investigation or prosecution of an alleged per-
petrator of rape or sexual assault, 1s hindered by the
lack of availability of a rape kit or other needed sup-
plies or by the lack of timely access to appropriate
laboratory testing resources.

(2) SUBMITTAL TO CONGRESSIONAL COMMIT-
TEES.—The Secretary shall submait the plan developed
under paragraph (1) to the Committee on Armed
Services of the Senate and the Committee on Armed

Services of the House of Representatives not later
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than 120 days after the date of the enactment of this
Act.
(b) ACCESSIBILITY PLAN FOR DEPLOYED UNITS.—

(1) PLAN REQUIRED.—The Secretary of Defense
shall develop and vmplement a plan for ensuring ac-
cessibility and availability of supplies, trained per-
sonnel, and transportation resources for responding to
sexual assaults occurring in deployed units. The plan
shall include the following:

(A4) A plan for the training of personnel
who are considered to be “first responders” to
sexual assaults (including criminal investigators,
medical personnel responsible for rape kit evi-
dence collection, and wvictims advocates), such
training to include current techniques on the
processing of evidence, including rape kits, and
on conducting imvestigations.

(B) A plan for ensuring the availability at
mailitary  hospitals of supplies needed for the
treatment of victims of sexual assault who
present at a military hospital, including rape
kits, equipment for processing rape kits, and
supplies for testing and treatment for sexually
transmitted infections and diseases, including

HIV, and for testing for pregnancy.
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(2) SUBMITTAL TO CONGRESSIONAL COMMIT-
TEES.—The Secretary shall submit the plan developed
under paragraph (1) to the Committee on Armed
Services of the Senate and the Commattee on Armed
Services of the House of Representatives not later
than 120 days after the date of the enactment of this
Act.

(¢) ADDITIONAL MATTERS FOR ANNUAL REPORT ON
SEXUAL ASSAULTS.—Section 577(f)(2) of the Ronald W.
Reagan National Defense Authorization Act for Fiscal
Year 2005 (Public Law 108-375; 118 Stat. 1927; 10
U.S.C. 113 note) 1s amended—

(1) by redesignating subparagraph (D) as sub-
paragraph (G); and

(2) by inserting after subparagraph (C) the fol-
lowing new subparagraphs:

“(D) A description of the implementation during
the year covered by the report of the tracking system
vmplemented pursuant to section 596(a) of the Na-
tional Defense Authorization Act for Fiscal Year
20006, including information collected on cases during
that year in which care to a victim of rape or sexual
assault was hindered by the lack of availability of «a

rape kit or other needed supplies or by the lack of
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tvmely access to appropriate laboratory testing re-
sources.

“(E) A description of the implementation during
the year covered by the report of the accessibility plan
mmplemented pursuant to section 596(b) of the Na-
tional Defense Authorization Act for Fiscal Year
20006, wcluding a description of the steps taken dur-
g that year to provide that trained personnel, ap-
propriate supplies, and transportation resources are
accessible to deployed units in order to provide an ap-
propriate and timely response in any case of reported
sexual assault in a deployed unait.

“(F) A description of the required supply inven-
tory, location, accessibility, and availability of sup-
plies, trained personnel, and transportation resources
needed, and wn fact i place, in order to be able to
provide an appropriate and timely response in any
case of reported sexual assault in a deployed unait.”.

SEC. 597. AUTHORITY FOR APPOINTMENT OF COAST GUARD
FLAG OFFICER AS CHIEF OF STAFF TO THE
PRESIDENT.

(a) AUTHORITY.—Chapter 3 of title 14, Unated States

Code, 1s amended by adding at the end the following new

section:
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“§54. Chief of staff to President: appointment
“The President, by and with the advice and consent
of the Senate, may appoint a flag officer of the Coast
Guard as the Chief of Staff to the President.”.
(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of such chapter is amended by adding at the

end the following new item:

“51. Chicf of Staff to President: appointment.”.
SEC. 598. PRAYER AT MILITARY SERVICE ACADEMY ACTIVI-
TIES.

(a) IN GENERAL.—The superintendent of a service
academy may have in effect such policy as the super-
mtendent considers appropriate with respect to the offering
of a voluntary, nondenominational prayer at an otherwise
authorized activity of the academy, subject to the United
States Constitution and such limitations as the Secretary
of Defense may prescribe.

(b) SERVICE ACADEMIES.—For purposes of this sec-
tion, the term “service academy” means any of the fol-
lowing:

(1) The Unated States Military Academy.
(2) The United States Naval Academy.
(3) The United States Air Force Academy.
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SEC. 599. MODIFICATION OF AUTHORITY TO MAKE MILI-
TARY WORKING DOGS AVAILABLE FOR ADOP-
TION.

(a) ADMINISTRATION OF AUTHORITY BY SECRE-
TARIES OF MILITARY DEPARTMENTS.—Subsection (a) of
section 2583 of title 10, United States Code, 1s amended—

(1) by striking “Secretary of Defense may” and
mserting “Secretary of the military department con-
cerned may”’; and

(2) by striking “the Department of Defense” and
mserting “such military department”.

(b) AvurHORITY TO MAKE DOGS AVAILABLE FOR
AporTION BEFORE END OF USEFUL WORKING LIFE.—
Such subsection 1is further amended by striking “at the
end” and all that follows and inserting “, unless the dog
has been determined to be unsuitable for adoption under
subsection (D), under circumstances as follows:

“(1) At the end of the dog’s useful working life.

“(2) Before the end of the dog’s useful working
life, if such Secretary, in such Secretary’s discretion,
determines that unusual or extraordinary cir-
cumstances justify making the dog available for adop-
tion before that time.

“(3) When the dog 1is otherwise excess to the

needs of such military department.”.
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(¢) CLARIFICATION OF REPORTING REQUIREMENT.—

Subsection (f) of such section is amended by inserting “of

Defense” after “Secretary”.

(d) CONFORMING AND CLERICAL AMENDMENTS.—The

heading of such section, and the item relating to such sec-

tion in the table of sections at the beginning of chapter 153

of such title, are each amended by striking the last six

words.

TITLE VI—COMPENSATION AND
OTHER PERSONNLEL BENEFITS

Sec. 601.
Sec. 602.

Sec. 603.

Sec. 604.
Sec. 605.

Sec. 606.

Sec. 607.

Sec. 608.

Sec. 609.

Sec. 610.
Sec. 611.

Sec. 612.
Sec. 613.

Sec. 614.

Subtitle A—Pay and Allowances

Increase in basic pay for fiscal year 2006.

Additional pay for permanent wmilitary professors at United States
Naval Academy with over 36 years of service.

Basic pay rates for reserve component members selected to attend mili-
tary service academy preparatory schools.

Clarification of restriction on compensation for correspondence courses.

Enhanced authority for agency contributions for members of the Armed
Forces participating in the Thrift Savings Plan.

Pilot program on contributions to Thrift Savings Plan for initial en-
listees in the Army.

Prohibition against requiring certain injured members to pay for meals
provided by military treatment facilities.

Permanent authority for supplemental subsistence allowance for low-in-
come members with dependents.

Increase in basic allowance for housing and extension of temporary
lodging expenses authority for areas subject to major disaster
declaration or for installations experiencing sudden increase in
personnel levels.

Basic allowance for housing for reserve component members.

Permanent increase in length of time dependents of certain deceased
members may continue to occupy military family housing or re-
cewve basic allowance for housing.

Overseas cost of living allowance.

Allowance to cover portion of monthly deduction from basic pay for
Servicemembers’ Group Life Insurance coverage for members
serving in Operation Enduring Freedom or Operation Iraqi
Freedom.

Income replacement payments for Reserves experiencing extended and
frequent mobilization for active duty service.
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Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
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Sec.

Sec.

Sec.
Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

033.
0634.

035.
030.

0637.

038.

053.

0654.
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Subtitle B—Bonuses and Special and Incentive Pays

. Extension or resumption of certain bonus and special pay authorities

for reserve forces.

. Extension of certain bonus and special pay authorities for certain

health care professionals.

. Extension of special pay and bonus authorities for nuclear officers.

4. Extension of other bonus and special pay authorities.

5. Bligibility of oral and maxillofacial surgeons for incentive special pay.
. Eligibility of dental officers for additional special pay.

. Increase in maximum monthly rate authorized for hardship duty pay.
. Flexible payment of assignment incentive pay.

. Active-duty reenlistment bonus.

. Reenlistment bonus for members of the Selected Reserve.

Consolidation and modification of bonuses for affiliation or enlistment
i the Selected Reserve.

. Expansion and enhancement of special pay for enlisted members of the

Selected Reserve assigned to certain high priority units.

Eligibility requirements for prior service enlistment bonus.

Increase and enhancement of affiliation bonus for officers of the Selected
Reserve.

Increase in authorized maximum amount of enlistment bonus.

Discretion of Secretary of Defense to authorize retroactive hostile fire
and tmmanent danger pay.

Increase i maximum bonus amount for nuclear-qualified officers ex-
tending period of active duty.

Increase in maximum amount of nuclear career annual incentive bonus
Jor nuclear-qualified officers trained while serving as enlisted
members.

Uniform payment of foreign language proficiency pay to eligible reserve
component members and reqular component members.

. Retention bonus for members qualified in certain critical skills or as-

signed to high priority units.

. Incentive bonus for transfer between Armed Forces.
. Avanlability of special pay for members during rehabilitation from

wounds, injuries, and illnesses incurred in a combat operation
or combat zone.

. Pay and benefits to facilitate voluntary separation of targeted members

of the Armed Forces.

. Ratification of payment of critical-skills accession bonus for persons en-

rolled in Senior Reserve Officers’ Training Corps obtaining
nursing degrees.

Temporary authority to pay bonus to encourage members of the Army
to refer other persons for enlistment in the Army.

Subtitle C—Travel and Transportation Allowances

. Authorized absences of members for which lodging expenses at tem-

porary duty location may be paid.

. Extended period for selection of home for travel and transportation al-

lowances for dependents of deceased members.

Transportation of family members tn connection with the repatriation
of members held captive.

Increased weight allowances for shipment of household goods of senior
noncommissioned officers.
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. Permanent authority to provide travel and transportation allowances

for family members to visit hospitalized members of the Armed
Forces injured in combat operation or combat zone.

Subtitle D—Retired Pay and Survivor Benefits

. Monthly disbursement to States of State income tax withheld from re-

tired or retainer pay.

. Denial of certain burial-related benefits for individuals who committed

a capital offense.

Concurrent receipt of veterans’ disability compensation and military re-
tired pay.

Additional amounts of death gratuity for survivors of certain members
of the Armed Forces dying on active duty.

Child support for certain minor children of retirement-eligible members
convicted of domestic violence resulting in death of child’s other
parent.

Comptroller General report on actuarial soundness of the Survivor Ben-
efit Plan.

[i—Commissary and Nonappropriated Fund Instrumentality Benefits

Increase in authorized level of supplies and services procurement from
overseas exchange stores.

Requirements for private operation of commissary store functions.

Provision of and payment for overseas transportation services for com-
massary and exchange supplies and products.

Compensatory time off for certain nonappropriated fund employees.

. Rest and recuperation leave programs.

Subtitle F—Other Matters

Temporary Army authority to provide additional recruitment incen-
tives.

Clarification of leave accrual for members assigned to a deployable ship
or mobile unat or other duty.

. Expansion of authority to remit or cancel indebtedness of members of

the Armed Forces incurred on active duty.

. Loan repayment program for chaplains in the Selected Reserve.
5. Inclusion of Senior Enlisted Advisor for the Chairman of the Joint

Chiefs of Staff among senior enlisted members of the Armed
Forces.

Special and incentive pays considered for saved pay upon appointment
of members as officers.

Repayment of unearned portion of bonuses, special pays, and edu-
cational benefits.

Rights of members of the Armed Forces and their dependents under
Housing and Urban Development Act of 1968.

Extension of eligibility for SSI for certain individuals in families that
include members of the Reserve and National Guard.

Information for members of the Armed Forces and their dependents on
rights and protections of the Servicemembers Civil Relief Act.
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Subtitle A—Pay and Allowances
SEC. 601. INCREASE IN BASIC PAY FOR FISCAL YEAR 2006.
(a) WAIVER OF SECTION 1009 ADJUSTMENT.—The
adjustment to become effective during fiscal year 2006 re-
quired by section 1009 of title 37, United States Code, in
the rates of monthly basic pay authorized members of the
uniformed services shall not be made.
(b) INCREASE IN BASIC PAy.—Kffective on January
1, 20006, the rates of monthly basic pay for members of the
uniformed services are increased by 3.1 percent.
SEC. 602. ADDITIONAL PAY FOR PERMANENT MILITARY
PROFESSORS AT UNITED STATES NAVAL
ACADEMY WITH OVER 36 YEARS OF SERVICE.
Section 203(b) of title 37, United States Code, 1is
amended by inserting after “Military Academy” the fol-
lowing: “, the United States Naval Academy,”.
SEC. 603. BASIC PAY RATES FOR RESERVE COMPONENT
MEMBERS SELECTED TO ATTEND MILITARY
SERVICE ACADEMY PREPARATORY SCHOOLS.
Section 203(e)(2) of title 37, United States Code, is
amended—
(1) by striking “on active duty for a period of
more than 30 days shall continue to receive” and in-

serting “shall receive”; and



359
(2) by inserting before the period at the end the

113

Jollowing: “or at the rate provided for cadets and

midshipmen under subsection (c), whichever is great-

er”.

SEC. 604. CLARIFICATION OF RESTRICTION ON COMPENSA-
TION FOR CORRESPONDENCE COURSES.

Section 206(d)(1) of title 37, United States Code, is
amended by inserting after “reserve component” the fol-
lowing: “or by a member of the National Guard while not
wm Federal service”.

SEC. 605. ENHANCED AUTHORITY FOR AGENCY CONTRIBU-
TIONS FOR MEMBERS OF THE ARMED FORCES
PARTICIPATING IN THE THRIFT SAVINGS
PLAN.

(a) AUTHORITY TO MAKE CONTRIBUTIONS FOR CER-
TAIN FIRST-TIME ENLISTEES.—Subsection (d) of section
211 of title 37, United States Code, is amended—

(1) in paragraph (1)—

(A) in subparagraph (A), by inserting “(v)”
after “(4)7;

(B) by redesignating subparagraph (B) as
clause (11) of subparagraph (4) and, wn such
clause, by striking the period at the end and in-

serting “; or”; and
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(C) by adding at the end the following new
subparagraph (B):

“(B) 1s enlisting in the armed forces for the
first time and the period of the member’s enlist-
ment is not less than two years.”;

(2) in paragraph (2), by striking “paragraph
(1)” the first place it appears and inserting “para-
graph (1)(4)”;

(3) by designating the second sentence of para-
graph (2) as paragraph (4) and, i such paragraph,
by striking “this paragraph™ and inserting “this sub-
section”; and

(4) by inserting before such paragraph (4) the
Jollowing new paragraph:

“(3) In the case of a member described by paragraph
(1)(B), the Secretary shall make contributions to the Fund
Jor the benefit of the member for each pay period of the
enlistment of the member described wn that paragraph for
which the member makes a contribution to the Fund under
section 8440e of title 5 (other than under subsection (d)(2)
thereof).”.

(b) CLERICAL AMENDMENT.—Such subsection 1is fur-
ther amended by inserting “AND FIRST-TIME ENLISTEES”

after “SPECIALTIES”.
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SEC. 606. PILOT PROGRAM ON CONTRIBUTIONS TO THRIFT

SAVINGS PLAN FOR INITIAL ENLISTEES IN
THE ARMY.

(a) PILOT PROGRAM REQUIRED.—During fiscal year
2006, the Secretary of the Army shall use the authority
provided by section 211(d)(1)(B) of title 10, United States
Code, as amended by section 605, to carry out within the
Army a pilot program in order to assess the extent to
which contributions by the Secretary to the Thrift Savings
Fund on behalf of members of the Army described in sub-
section (b) would—

(1) assist the Army in recruiting efforts; and

(2) assist such members in establishing habits of
Jinancial responsibility during their initial enlist-
ment in the Armed Forces.

(b) COVERED MEMBERS.—To be eligible to partici-
pate in the pilot program under subsection (a), a member
of the Army must be serving under an initial enlistment
Jor a period of not less than two years.

(¢) CONTRIBUTIONS TO THRIFT SAVINGS FUND.—

(1) IN GENERAL.—The Secretary of the Army
may make contributions to the Thrift Savings Fund
on behalf of any participant in the pilot program
under subsection (a) for any pay period during the

period of the pilot program.
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(2) LIMITATIONS.—The amount of any contribu-
tions made with respect to a member under para-
graph (1) shall be subject to the provisions of section
8432(c) of title 5, United States Code.

(d) REPORT.—

(1) IN GENERAL.—Not later than February 1,
2007, the Secretary of Defense shall submit to the con-
gressional defense committees a report on the pilot
program under subsection (a).

(2) ELEMENTS.—The report shall include the fol-
lowing:

(A) A description of the pilot program, in-
cluding the number of members of the Army who
participated in the pilot program and the con-
tributions made by the Army to the Thrift Sav-
mgs Fund on behalf of such members during the
period of the pilot program.

(B) An assessment, based on the pilot pro-
gram and taking into account the views of offi-
cers and senior enlisted personnel of the Army,
and of field recruiters, of the extent to which con-
tributions by the malitary departments to the
Thrift Savings Fund on behalf of members of the
Armed Forces similar to the participants in the

pilot program—
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(1) would enhance the recruiting efforts
of the Armed Forces; and
(11) would assist such members in es-
tablishing habits of financial responsibility
during thewr nitial enlistment in  the
Armed Forces.
SEC. 607. PROHIBITION AGAINST REQUIRING CERTAIN IN-
JURED MEMBERS TO PAY FOR MEALS PRO-
VIDED BY MILITARY TREATMENT FACILITIES.

(a) TEMPORARY PROHIBITION.—Section 402 of title
37, Unated States Code, is amended—

(1) by redesignating subsection (h) as subsection

(1); and

(2) by inserting after subsection (g) the following
new subsection:

“th) No PAYMENT FOR MEALS RECEIVED AT MILI-
TARY TREATMENT FACILITIES.—(1) A member of the
armed forces who s undergoing medical recuperation or
therapy, or 1s otherwise in the status of continuous care,
wmeluding outpatient care, at a military treatment facility
Jor an injury, illness, or disease described in paragraph
(2) shall not be required to pay any charge for meals pro-
vided to the member by the military treatment facility

during any month covered by paragraph (3) in which the
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member 1s entitled to a basic allowance for subsistence
under this section.

“(2) Paragraph (1) applies with respect to an injury,
wliness, or disease incurred or aggravated by a member
whale the member was serving on active duty—

“(A) in support of Operation Iraqi Freedom or

Operation Enduring Freedom; or

“(B) in any other operation designated by the

Secretary of Defense as a combat operation or in an

area designated by the Secretary as a combat zone.

“(3) Thas subsection shall apply to months beginning
during the period beginning on October 1, 2005, and end-
g on December 31, 20006.”.

(b) REPEAL OF TEMPORARY AUTHORITY.—Section
1023 of duvision A of the Emergency Supplemental Appro-
priations Act for Defense, the Global War on Terror, and
Tsunami Relief, 2005 (Public Law 109—-13), 1s repealed.
SEC. 608. PERMANENT AUTHORITY FOR SUPPLEMENTAL

SUBSISTENCE ALLOWANCE FOR LOW-INCOME
MEMBERS WITH DEPENDENTS.

(a) REPEAL OF TERMINATION PROVISION.—Section
402a of title 37, Unated States Code, 1s amended by strik-
g subsection (1).

(b) TECHNICAL AND CONFORMING AMENDMENTS.—

Subsection (f) of such section s amended—
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(1) in the first sentence, by striking “Secretary
of Transportation” and inserting “Secretary of

Homeland  Security, with respect to the Coast

Guard”; and

(2) by striking the second sentence.
SEC. 609. INCREASE IN BASIC ALLOWANCE FOR HOUSING
AND EXTENSION OF TEMPORARY LODGING EX-
PENSES AUTHORITY FOR AREAS SUBJECT TO
MAJOR DISASTER DECLARATION OR FOR IN-
STALLATIONS EXPERIENCING SUDDEN IN-

CREASE IN PERSONNEL LEVELS.

(a) TEMPORARY BASIC ALLOWANCE FOR HOUSING IN-
CREASE AUTHORIZED.—Section 403(b) of title 37, United
States Code, s amended by adding at the end the following
new paragraph:

“(7)(A) Under the authority of this paragraph, the
Secretary of Defense may prescribe a temporary increase
m the rates of basic allowance for housing otherwise pre-
seribed for a military housing area or a portion of a mili-
tary housing arvea if the military housing area or portion
thereof—

“(1) 1s located in an area covered by a declara-
tion by the President under section 401 of the Robert

T. Stafford Disaster Relief and Emergency Assistance

Act (42 U.S.C. 5170) that a major disaster exists; or
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“(11) contains one or more military installations
that are experiencing a sudden increase in the num-
ber of members of the armed forces assigned to the in-
stallation.

“(B) The Secretary of Defense shall base the amount
of the increase to be made in the rates of basic allowance
Sfor housing for an area on a determination by the Sec-
retary of the amount by which the costs of adequate hous-
g for cwilians have increased in the area by reason of
the disaster or the influx of military personnel, except that
the increase may not exceed the amount equal to 20 per-
cent of the rate of basic allowance for housing otherwise
prescribed for the area.

“C) A member may be paid a basic allowance for
housing at a rate increased under this paragraph only if
the member certifies to the Secretary concerned that the
member has incurred increased housing costs in the area
by reason of the disaster or the influx of military per-
sonnel.

“(D) Subject to subparagraph (E), an increase in the
rates of basic allowance for housing i an area under this
paragraph shall remain in effect untail the effective date of
the first adjustment in rates of basic allowance for housing

made for the area pursuant to a redetermination of hous-
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g costs in the area under this subsection that occurs after
the date of the increase under this paragraph.

“(E) An increase wn the rates of basic allowance for
housing for an area may not be prescribed under this
paragraph or continue after December 31, 2008.”.

(b) TEMPORARY EXTENSION OF TEMPORARY LODGING
EXPENSES AUTHORITY.—Section 404a(c) of such title s
amended by adding at the end the following new para-
graph:

“(3) Whenever the conditions described in clause ()
or (1) of subparagraph (A) of section 403(b)(7) of this title
exist for a mailitary housing area or portion thereof, the
Secretary concerned may increase the period for which
subsistence expenses are to be paid or revmbursed under
this section in the case of a change of permanent station
described in subparagraph (A) or (C) of subsection (a)(2)
m the same malitary housing area or portion thereof to a
maxvmum of 20 days.”.

(¢c) ErrECTIVE DATE.—The amendments made by
this section shall apply with respect to months beginning

on or after September 1, 2005.
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SEC. 610. BASIC ALLOWANCE FOR HOUSING FOR RESERVE

COMPONENT MEMBERS.

(a) EQUAL TREATMENT OF RESERVE MEMBERS.—
Subsection (g) of section 403 of title 37, United States
Code, is amended—

(1) by redesignating paragraph (3) as para-

graph (4);

(2) by inserting after paragraph (2) the fol-

lowing new paragraph (3):

“(3) The rate of basic allowance for housing to be
paid to the following members of a reserve component shall
be equal to the rate in effect for stmilarly situated members
of a regular component of the uniformed services:

“(4) A member who s called or ordered to active
duty for a period of more than 30 days.
“(B) A member who s called or ordered to active

duty for a period of 30 days or less in support of a

contingency operation.”; and

(3) i paragraph (4), as so redesignated, by
striking “less than 140 days” and inserting “30 days
or less”.

(b) CONFORMING AMENDMENT REGARDING MEMBERS
Wirnour DEPENDENTS.—Paragraph (1) of such sub-
section 1s amended by inserting “or for a period of more
than 30 days” after “in support of a contingency oper-

ation” both places it appears.
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SEC. 611. PERMANENT INCREASE IN LENGTH OF TIME DE-

PENDENTS OF CERTAIN DECEASED MEMBERS
MAY CONTINUE TO OCCUPY MILITARY FAMILY
HOUSING OR RECEIVE BASIC ALLOWANCE FOR
HOUSING.

Effective immediately after the termination, pursuant
to subsection (D) of section 1022 of Public Law 109—13
(119 Stat. 251) and section 124 of Public Law 109-77
(119 Stat. 2041), of the amendments made by subsection
(a) of such section 1022, section 403(1) of title 37, Unated
States Code, 1s amended by striking “180 days” each place
it appears and inserting “365 days”.

SEC. 612. OVERSEAS COST OF LIVING ALLOWANCE.

(a) PAYMENT OF ALLOWANCE BASED ON OVERSEAS
LocATION OF DEPENDENTS.—Section 405 of title 37,
United States Code, 1s amended by adding at the end the
Jollowing new subsection:

“le) PAYMENT OF ALLOWANCE BASED ON OVERSEAS
LoOCATION OF DEPENDENTS.—In the case of a member as-
signed to duty inside the continental Unated States whose
dependents continue to reside outside the continental
United States, the Secretary concerned may pay the mem-
ber a per diem under this section based on the location of
the dependents and provide reimbursement under sub-
section (d) for an unusual or extraordinary expense in-

curred by the dependents if the Secretary determines that
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such payment or reimbursement is in the best interest of
the member or the member’s dependents and in the best in-
terest of the Unated States.”.

(b) CLARIFICATION OF KEXPENSES KLIGIBLE FOR
Lump-SuM REIMBURSEMENT.—Subsection (d) of such sec-
tion 1s amended—

(1) in the subsection heading, by striking “NON-

RECURRING” and inserting “UNUSUAL OR EXTRAOR-

DINARY”;

»

(2) by inserting “or (e)” after “subsection (a)”
each place it appears; and
(3) in paragraph (1)—

(A4) by striking “a nonrecurring” and in-
serting “an unusual or extraordinary” in the
matter preceding subparagraph (A); and

(B) i subparagraph (A), by inserting “or
the location of the member’s dependents™ before

the semicolon.
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SEC. 613. ALLOWANCE TO COVER PORTION OF MONTHLY

DEDUCTION FROM BASIC PAY FOR
SERVICEMEMBERS’ GROUP LIFE INSURANCE
COVERAGE FOR MEMBERS SERVING IN OPER-
ATION ENDURING FREEDOM OR OPERATION
IRAQI FREEDOM.

(a) ALLOWANCE 71O COVER SGLI DEDUCTIONS.—
Chapter 7 of title 37, Unated States Code, s amended by
adding at the end the following new section:

“§437. Allowance to cover portion of monthly pre-
mium for Servicemembers’ Group Life In-
surance: members serving in Operation
Enduring Freedom or Operation Iraqi
Freedom

“la) REQUIRED REIMBURSEMENT FOR PREMIUM DE-
DUCTION.—(1) In the case of a member of the armed forces
who has insurance coverage for the member under the
Servicemembers’ Group Life Insurance program under
subchapter III of chapter 19 of title 38 and who serves in
the theater of operations for Operation Enduring Freedom
or Operation Iraqi Freedom at any time during a month,
the Secretary concerned shall pay the member an allow-
ance under this section for that month in an amount equal
to the amount of the deduction made under subsection

(a)(1) of section 1969 of such title for the first $150,000
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of Servicemembers’ Group Life Insurance coverage held by
the member under section 1967 of such title.

“(2) If a member described in paragraph (1) elected
to be insured in an amount less than the coverage amount
specified in paragraph (1) or in effect pursuant to sub-
section (b), the amount of the allowance under this section
Jor a month shall be equal to the amount of the deduction
made for that month under subsection (a)(1) of section
1969 of title 38 from the basic pay of the member for the
amount of Servicemembers’ Group Life Insurance coverage
actually held by the member under section 1967 of such
title.

“(b) AUTHORITY TO INCREASE MAXIMUM REIM-
BURSEMENT AMOUNT.—For purposes of subsection (a), the
Secretary of Defense is authorized to increase the coverage
amount specified in paragraph (1) of such subsection to
permat the reimbursement of all or an additional amount
of the deduction made under section 1969(a)(1) of title 38
for levels of coverage in excess of $150,000 for members
under the Servicemembers’ Group Life Insurance program.

“(c) NOTICE OF AVAILABILITY OF ALLOWANCE.—To
the maximum extent practicable, in advance of the deploy-
ment of a member to a theater of operations referred to in
subsection (a), the Secretary concerned shall give the mem-

ber anformation regarding the following:
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“(1) The avarlability of the allowance under this
section  for  members  insured — under  the
Servicemembers’ Group Life Insurance program.

“(2) The ability of members who elected not to
be insured under Servicemembers’ Group Life Insur-
ance, or elected less than the coverage amount speci-
fied in subsection (a)(1) or in effect pursuant to sub-
section (b), to obtain insurance, or to obtain addi-
tional coverage, as the case may be, under the author-
ity provided in section 1967(c) of title 38.”.

(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of chapter 7 of title 37, United States Code,

18 amended by adding at the end the following new item:
“437. Allowance to cover portion of monthly premium for Servicemembers’ Group
Life Insurance: members serving in Operation Enduring Free-

dom or Operation Iraqi Freedom.”.
(¢c) EFFECTIVE DATE; NOTIFICATION.—Section 437 of
title 37, United States Code, as added by subsection (a),
shall apply with respect to service by members of the
Armed Forces in the theater of operations for Operation
Enduring Freedom or Operation Iraqr  Freedom for
months beginning on or after the date of the enactment of
this Act. In the case of members who are serving in the
theater of operations for Operation Enduring Freedom or
Operation Iraqr Freedom as of such date, the Secretary of

Defense shall provide such members, as soon as practicable,

the information specified in subsection (c) of that section.
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SEC. 614. INCOME REPLACEMENT PAYMENTS FOR RE-

SERVES EXPERIENCING EXTENDED AND FRE-
QUENT MOBILIZATION FOR ACTIVE DUTY
SERVICE.

(a) IN GENERAL.—Chapter 17 of title 37, United
States Code, 1s amended by adding at the end the following
new section:

“§910. Replacement of lost income: involuntarily mo-
bilized reserve component members sub-
Ject to extended and frequent active duty
service

“la) PAYMENT REQUIRED.—The Secretary concerned
shall pay to an eligible member of a reserve component of
the armed forces an amount equal to the monthly active-
duty imcome differential of the member, as determined by
the Secretary. The payments shall be made on a monthly
basis.

“(b) ELIGIBILITY.—Subject to subsection (c), a reserve
component member is entitled to a payment under this sec-
tion for any full month of active duty of the member, while

on actwe duty under an involuntary mobilization order,

following the date on which the member:
“(1) completes 18 continuous months of service

on actwe duty under such an order;
“(2) completes 24 months on active duty during

the previous 60 months under such an order; or
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“(3) 1s mvoluntarily mobilized for service on ac-
twe duty for a period of 180 days or more within six
months or less following the member’s separation from

a previous period of involuntary actiwe duty for a pe-

riod of 180 days or more.

“(c¢) MINIMUM AND MAXIMUM PAYMENT AMOUNTS.—
(1) A payment under this section shall be made to a mem-
ber for a month only if the amount of the monthly active-
duty income differential for the month is greater than $50.

“(2) Notuithstanding the amount determined under
subsection (d) for a member for a month, the monthly pay-
ment to a member under this section may mnot exceed
$3,000.

“(d) MonNrtHLY AcTIVE-DUTY INCOME DIFFEREN-
TIAL—For purposes of this section, the monthly active-
duty imcome differential of a member 1s the difference be-
tween—

“(1) the average monthly civilian income of the
member; and

“(2) the member’s total monthly military com-
pensation.

“(e) DEFINITIONS.—In this section:

“(1) The term ‘average monthly civilian income’,
with respect to a member of a reserve component,

means the amount, determined by the Secretary con-
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cerned, of the earned income of the member for either

the 12 months preceding the member’s mobilization or

the 12 months covered by the member’s most recent

Federal income tax filing, divided by 12.

“(2) The term ‘total monthly military compensa-
tion” means the amount, computed on a monthly
basis, of the sum of—

“(A) the amount of the regular mailitary
compensation (RMC) of the member; and

“(B) any amount of special pay or incen-
tive pay and any allowance (other than an al-
lowance included 1n regular military compensa-
tion) that is paid to the member on a monthly
basus.

“(f) REGULATIONS.—This section shall be adminis-
tered under regulations to be prescribed by the Secretary
of Defense.

“(g) TERMINATION OF AUTHORITY.—No payment
shall be made under this section after December 31,
2008.”.

(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of such chapter is amended by adding at the

end the following new item:

“910. Replacement of lost income: involuntarily mobilized reserve component
members subject to extended and frequent active duty service.”.
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(¢) EFFECTIVE DATE—Section 910 of title 37,
Unated States Code, as added by subsection (a), may apply
only with respect to months beginning after the end of the
180-day period beginning on the date of the enactment of
this Act .

Subtitle B—Bonuses and Special
and Incentive Pays
SEC. 621. EXTENSION OR RESUMPTION OF CERTAIN BONUS
AND SPECIAL PAY AUTHORITIES FOR RE-
SERVE FORCES.

(a) SELECTED RESERVE REENLISTMENT BONUS.—
Section 308b(g) of title 37, United States Code, 1s amended
by striking “December 31, 20057 and inserting “December
31, 2006”.

(b) SPECIAL PAY FOR ENLISTED MEMBERS ASSIGNED
10 CERTAIN HIiGH PRIORITY UNITS.—Section 308d(c) of

~0
9]

such title is amended by striking “December 31, 2005 and
wserting “December 31, 20067,

(¢) READY RESERVE ENLISTMENT BONUS FOR PER-
SONS WitHour PRIOR SERVICE.—Section 308g(h) of such
title 1s amended by striking “an enlistment after Sep-
tember 30, 19927 and inserting “an enlistment—

“(1) during the period beginning on October 1,

1992, and ending on September 30, 2005; or

“(2) after December 31, 2006.”.
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(d) READY RESERVE KENLISTMENT AND REENLIST-
MENT BONUS FOR PERSONS WITH PRIOR SERVICE.—RSec-
tion 308h(g) of such title is amended by striking “Decem-
ber 31, 2005 and inserting “December 31, 2006

(¢) SELECTED RESERVE ENLISTMENT BONUS FOR
PERSONS WitH PRIOR SERVICE.—RSection 308i(f) of such
title is amended by striking “December 31, 2005 and in-
serting “December 31, 20067
SEC. 622. EXTENSION OF CERTAIN BONUS AND SPECIAL

PAY AUTHORITIES FOR CERTAIN HEALTH
CARE PROFESSIONALS.

(a) NURSE OFFICER CANDIDATE ACCESSION PRO-
GRrRAM.—Section 2130a(a)(1) of title 10, Unated States
Code, 1s amended by striking “December 31, 2005 and in-
serting “December 31, 20067

(b) REPAYMENT OF EDUCATION LOANS FOR CERTAIN
HEALTH PROFESSIONALS WHO SERVE IN THE SELECTED
RESERVE.—Section 16302(d) of such title is amended by
striking “January 1, 20067 and inserting “January 1,
2007

(¢c) ACCESSION BONUS FOR REGISTERED NURSES.—
Section 302d(a)(1) of title 37, Unated States Code, s
amended by striking “December 31, 2005 and inserting

“December 31, 20067
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(d) INCENTIVE SPECIAL PAY FOR NURSE ANES-
THETISTS.—Section 302¢(a)(1) of such title vs amended by
striking “December 31, 2005 and inserting “December 31,
20067

(e) SPECIAL PAY FOR SELECTED RESERVE HEALTIH
PROFESSIONALS IN CRITICALLY SHORT WARTIME SPE-
CIALTIES.—Section 3029(f) of such title 1s amended by
striking “December 31, 2005” and inserting “December 31,
20067,

(f) ACCESSION BONUS FOR DENTAL OFFICERS.—Sec-
tion 302h(a)(1) of such title is amended by striking “De-
cember 31, 2005 and inserting “December 31, 20067

(9) ACCESSION BONUS FOR PHARMACY OFFICERS.—
Section 302j(a) of such title is amended by striking “De-
cember 31, 2005 and inserting “December 31, 20067
SEC. 623. EXTENSION OF SPECIAL PAY AND BONUS AU-

THORITIES FOR NUCLEAR OFFICERS.

(a) SPECIAL PAY FOR NUCLEAR-QUALIFIED OFFI-
CERS EXTENDING PERIOD OF ACTIVE SERVICE.—Section
312(e) of title 37, Unated States Code, 1s amended by strik-
mg  “December 31, 20057 and inserting “December 31,
20067

(b) NUCLEAR CAREER ACCESSION BONUS.—Section
312b(c) of such title is amended by striking “December 31,

20057 and wserting “December 31, 2006
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(¢) NUCLEAR CAREER ANNUAL INCENTIVE BONUS.—
Section 312¢(d) of such title vs amended by striking ““De-
cember 31, 2005 and inserting “December 31, 20067
SEC. 624. EXTENSION OF OTHER BONUS AND SPECIAL PAY

AUTHORITIES.

(a) AVIATION OFFICER RETENTION BONUS.—Section
301b(a) of title 37, United States Code, 1s amended by
striking “December 31, 2005” and inserting “December 31,
20067,

(b) ASSIGNMENT INCENTIVE PAY.—Section 307a(f) of
such title is amended by striking “December 31, 2006” and
mserting “December 31, 2007

(¢) REENLISTMENT BONUS FOR ACTIVE MEMBERS.—
Section 308(g) of such title is amended by striking ““De-
cember 31, 2005 and inserting “December 31, 20067

(d) ENLISTMENT BONUS FOR ACTIVE MEMBERS.—
Section 309(e) of such title is amended by striking “De-
cember 31, 2005 and inserting “December 31, 20067

(¢) RETENTION BONUS FOR MEMBERS WITH CRIT-
ICAL MILITARY SKILLS.—Section 323(1) of such title is
amended by striking “December 31, 20057 and inserting
“December 31, 2006

(f) ACCESSION BONUS FOrR NEW OFFICERS IN CRIT-

I1CAL SKILLS.—RSection 324(g) of such title is amended by
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striking “December 31, 2005 and inserting “December 31,
20067
SEC. 625. ELIGIBILITY OF ORAL AND MAXILLOFACIAL SUR-
GEONS FOR INCENTIVE SPECIAL PAY.

(a) ELIGIBILITY.—Subsection (a) of section 302b of
title 37, United States Code, is amended—

(1) in the subsection heading, by striking “AND

BoArD CERTIFICATION” and inserting “BOARD CER-

TIFICATION, AND INCENTIVE”; and

(2) by adding at the end the following new para-
graph:

“(6) An officer described in paragraph (1) who is an
oral or maxillofacial surgeon may be paid incentive spe-
cial pay at the same rates, and subject to the same terms
and conditions, as incentive special pay available for med-
veal officers under section 302(b) of this title.”.

(b) CONFORMING AMENDMENTS.—Such section 1s fur-
ther amended in subsections (b) and (d) by striking “sub-
section (a)(4)” each place it appears and inserting “para-
graph (4) or (6) of subsection (a)”.

SEC. 626. ELIGIBILITY OF DENTAL OFFICERS FOR ADDI-
TIONAL SPECIAL PAY.

Section 302b(a)(4) of title 37, United States Code, s

amended in the first sentence—

(1) by inserting “also” before “is entitled”; and
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(2) by inserting “initial” before “residency’”.
SEC. 627. INCREASE IN MAXIMUM MONTHLY RATE AUTHOR-
IZED FOR HARDSHIP DUTY PAY.

Section 305(a) of title 37, United States Code, 1is
amended by striking “$300” and inserting “$7507.

SEC. 628. FLEXIBLE PAYMENT OF ASSIGNMENT INCENTIVE
PAY.

(a) AurHorrry 1o PROVIDE LuMP SUM OR INSTALL-
MENT PAYMENTS.—Section 307a of title 37, Unated States
Jode, 1s amended—

(1) wn subsection (a)—

(A) by striking “monthly”; and

(B) by adding at the end the following new
sentence: “Incentive pay payable under this sec-
tion may be paid on a monthly basis, in a lump
sum, or in installments.”; and
(2) in subsection (b)—

(A) by wnserting “(1)” before “The Sec-
retary concerned’;

(B) in paragraph (1), as so designated, by
striking “incentive pay’ in the first sentence and
mserting “the payment of incentive pay on a
monthly basis™; and

(C) by adding at the end the following new
paragraph:
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“(2) The Secretary concerned shall require a member
performing service in an assignment designated under sub-
section (a) to enter into a written agreement with the Sec-
retary in order to qualify for the payment of incentive pay
on a lump sum or installment basis under this section.
The written agreement shall specify the period for which
the icentive pay wnill be paid to the member and, subject
to subsection (c), the amount of the lump sum, or each in-
stallment, of the incentive pay.”.

(b) MAXIMUM RATE OR AMOUNT.—Subsection (c) of
such section 1s amended to read as follows:

“lc) MAxXIMUM RATE OR AMOUNT.—(1) The wmax-
vmum monthly rate of incentive pay payable to a member
on a monthly basis under this section is $3,000.

“(2) The amount of the lump sum payment of incen-
twe pay payable to a member on a lump sum basis under
this section may not exceed an amount equal to the prod-
uct of—

“(A) the maximum monthly rate authorized
under paragraph (1) at the time of the written agree-
ment of the member under subsection (b)(2); and

“(B) the number of months in the period for
which incentive pay will be paid pursuant to the

agreement.
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“(3) The amount of each installment payment of in-
centive pay payable to a member on an installment basis
under thas section shall be the amount equal to—

“(A) the product of (v) a monthly rate specified

m the written agreement of the member under sub-

section (b)(2) (which monthly rate may not exceed the

maxvmum monthly rate authorized under paragraph

(1) at the time of the written agreement), and (i1) the

number of months in the period for which incentive

pay will be paid; divided by
“(B) the number of installments over such pe-
riod.

“(4) If a member extends an assignment specified in
an agreement with the Secretary under subsection (b), in-
centive pay for the period of the extension may be paid
under this section on a monthly basis, in a lump sum, or
i anstallments in accordance with this section.”.

(¢c) REPAYMENT.—Such section 1is further amended—

(1) by redesignating subsections (d), (e), and (f)
as subsections (e), (f), and (g), respectively; and

(2) by wserting after subsection (c), as amended
by subsection (b) of this section, the following new

subsection (d):

“(d) REPAYMENT OF INCENTIVE PAY.—(1) A member

who, pursuant to an agreement under subsection (b)(2), re-
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cewes a lump sum or installment payment of incentive
pay under this section and who fails to complete the total
period of service or other conditions specified in the agree-
ment voluntarily or because of misconduct, shall refund to
the United States an amount equal to the percentage of in-
centive pay paid which s equal to the unexpired portion
of the service divided by the total period of service. The
Secretary concerned may waive repayment of an amount
of incentive pay under this section, in whole or in part,
of the Secretary determines that conditions and cir-
cumstances warrant.

“2) An obligation to repay the United States im-
posed under paragraph (1) is for all purposes a debt owed
to the Unated States.

“(3) A discharge in bankruptcy under title 11 that is
entered less than 5 years after the termination of the agree-
ment does not discharge the member signing the agreement
Sfrom a debt arising under paragraph (1).”.

SEC. 629. ACTIVE-DUTY REENLISTMENT BONUS.

(a) ELIGIBILITY OF SENIOR ENLISTED MEMBERS.—
Subsection (a) of section 308 of title 37, Unated States
Code, 1s amended—

(1) in paragraph (1)(A), by striking “16 years
of active duty” and inserting “20 wyears of active

duty”; and
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(2) wn paragraph (3), by striking “18 years” and
wmserting “24 years”

(b) INCREASE IN AUTHORIZED MAXIMUM AMOUNT OF
BoNUS.—Paragraph (2)(B) of such subsection is amended
by striking “$60,000” and inserting “$90,000”.

(¢) REPEAL OF REFERENCE TO OBSOLETE SPECIAL
Pay.—Paragraph (1) of such subsection is amended—

(1) by inserting “and” at the end of subpara-
graph (B);

(2) by striking subparagraph (C); and

(3) by redesignating subparagraph (D) as sub-
paragraph (C).

(d) REPEAL OF OBSOLETE SPECIAL PAY.—

(1) REPEAL—Section 312a of title 37, United
States Code, is repealed.

(2) CLERICAL AMENDMENT—The table of sec-
tions at the beginning of chapter 5 of such title 1s
amended by striking the vtem relating to section 312a.

SEC. 630. REENLISTMENT BONUS FOR MEMBERS OF THE SE-
LECTED RESERVE.

(a) ELIGIBILITY OF SENIOR ENLISTED MEMBERS.—
Subsection (a)(1) of section 308D of title 37, United States
Code, 1is amended by striking “16 years of total military

service” and inserting “20 years of total military service”.
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(b) COMPUTATION OF BONUS AMOUNT.—Subsection
() of such section is amended by adding at the end the
Jollowing new paragraph:

“(3) Any portion of a term of reenlistment or exten-
ston of enlistment of a member that, when added to the
total years of service of the member at the time of dis-
charge or release, exceeds 24 years may not be used in
computing the total bonus amount under paragraph (1).”.
SEC. 631. CONSOLIDATION AND MODIFICATION OF BO-

NUSES FOR AFFILIATION OR ENLISTMENT IN
THE SELECTED RESERVE.

(a) CONSOLIDATION AND MODIFICATION OF BoO-
NUSES.—RSection 308c of title 37, United States Code, is
amended to read as follows:

“§308c. Special pay: bonus for affiliation or enlist-
ment in the Selected Reserve

“la) AFFILIATION BONUS AvUTHORIZED.—The Sec-
retary concerned may pay an affiliation bonus to an en-
listed member of an armed force who—

“(1) has completed fewer than 20 years of mili-
tary service; and

“(2) executes a written agreement to serve in the
Selected Reserve of the Ready Reserve of an armed
Jorce for a period of not less than three years in a

skall, unit, or pay grade designated under subsection
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(b) after being discharged or released from active duty

under honorable conditions.

“(b) DESIGNATION OF SKILLS, UNITS, AND PaAYy
GRADES.—The Secretary concerned shall designate the
skalls, unaits, and pay grades for which an affiliation bonus
may be pard under subsection (a). Any skill, unit, or pay
grade so designated shall be a skill, unit, or pay grade for
which there is a critical need for personnel in the Selected
Reserve of the Ready Reserve of an armed force, as deter-
mined by the Secretary concerned. The Secretary con-
cerned shall establish other requirements to ensure that
members accepted for affiliation meet required perform-
ance and discipline standards.

“le) ACCESSION BONUS AUTHORIZED.—The Sec-
retary concerned may pay an accession bonus to a person
who—

“(1) has mnot previously served in the armed

Jorces; and

“(2) executes a written agreement to serve as an
enlisted member in the Selected Reserve of the Ready

Reserve of an armed force for a period of not less than

three years upon acceptance of the agreement by the

Secretary concerned.
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“(d) LIMITATION ON AMOUNT OF BONUS—The
amount of a bonus under subsection (a) or (c¢) may not ex-
ceed $20,000.

“le) PAYMENT METHOD.—Upon acceptance of a writ-
ten agreement by the Secretary concerned, the total
amount of the bonus payable under the agreement becomes
fixed. The agreement shall specify whether the bonus shall
be paid by the Secretary concerned in a lump sum or in
installments.

“(f) CONTINUED ENTITLEMENT TO BONUS PAY-
MENTS.—A member entitled to a bonus under this section
who 1s called or ordered to active duty shall be paid, dur-
mg that period of active duty, any amount of the bonus
that becomes payable to the member during that period of
active duty.

“lg) REPAYMENT.—(1) A person who enters into an
agreement under subsection (a) or (c¢) and receives all or
part of the bonus under the agreement, but who does not
commence to serve in the Selected Reserve or does not sat-
wsfactorily participate in the Selected Reserve for the total
period of service specified in the agreement, shall repay to
the Unated States the amount of the bonus so paid, except
as otherwise prescribed under paragraph (2).

“(2) The Secretary concerned shall prescribe in regu-

lations whether repayment of an amount otherwise re-
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quired under paragraph (1) shall be made in whole or in
part, the method for computing the amount of such repay-
ment, and any conditions under which an exception to re-
quired repayment would apply.

“(3) An obligation to repay the United States im-
posed under paragraph (1) is for all purposes a debt owed
to the United States. A discharge in bankruptcy under
title 11 that s entered less than five years after the termai-
nation of an agreement entered into under subsection (a)
or (¢) does not discharge the individual signing the agree-
ment from a debt arising under such agreement or under
paragraph (1).

“th) REGULATIONS.—This section shall be adminis-
tered under regulations prescribed by the Secretary of De-
Jfense for the armed forces under the jurisdiction of the Sec-
retary of Defense and by the Secretary of Homeland Secu-
rity for the Coast Guard when it is not operating as a
service in the Navy.

“(t) TERMINATION OF BONUS AUTHORITY.—No bonus
may be paid under this section with respect to any agree-
ment entered into under subsection (a) or (¢) after Decem-
ber 31, 2006.”.

(b) REPEAL OF SUPERSEDED AFFILIATION BONUS

AUTHORITY.—Section 308e of such title is repealed.
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(¢) CLERICAL AMENDMENTS.—The table of sections at
the beginning of chapter 5 of such title is amended—
(1) by striking the item relating to section 308c

and inserting the following new item:

“308c. Special pay: bonus for affiliation or enlistment in the Selected Reserve.”;
and
(2) by striking the item relating to section 308e.
SEC. 632. EXPANSION AND ENHANCEMENT OF SPECIAL PAY
FOR ENLISTED MEMBERS OF THE SELECTED
RESERVE ASSIGNED TO CERTAIN HIGH PRI-
ORITY UNITS.

(a) ELIGIBILITY FOR PAY.—Subsection (a) of section
308d of title 37, United States Code, is amended by strik-
mg “an enlisted member” and inserting “a member”.

(b) AMOUNT OF PAy.—Such subsection s further
amended by striking “$10” and inserting “$50”.

(¢) CONFORMING AND CLERICAL AMENDMENTS.—

(1) CONFORMING AMENDMENT.—The heading of
such section 1s amended to read as follows:
“§308d. Special pay: members of the Selected Reserve
assigned to certain high priority units”.
(2) CLERICAL AMENDMENT.—The table of sec-

tions at the beginning of chapter 5 of such title s

amended by striking the item relating to section 308d

and inserting the following new item:
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“308d. Special pay: members of the Selected Reserve assigned to certain high pri-
ority units.”.

SEC. 633. ELIGIBILITY REQUIREMENTS FOR PRIOR SERVICE
ENLISTMENT BONUS.

Section 308i(a)(2) of title 37, United States Code, s
amended—

(1) by striking subparagraph (A) and inserting
the following new subparagraph:

“(A) The person has not more than 16 years of
total malitary service and recewved an honorable dis-
charge at the conclusion of all prior periods of serv-
ice.”’; and

(2) by striking subparagraph (D).

SEC. 634. INCREASE AND ENHANCEMENT OF AFFILIATION
BONUS FOR OFFICERS OF THE SELECTED RE-
SERVE.

(a) REPEAL OF PROHIBITION ON KLIGIBILITY FOR
PrIOR RESERVE SERVICE.—Subsection (a)(2) of section
308) of title 37, United States Code, 1s amended—

(1) in subparagraph (A), by adding “and” at the
end;

(2) by striking subparagraph (B); and

(3) by redesignating subparagraph (C) as sub-
paragraph (B).
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(b) INCREASE IN MAXIMUM AMOUNT—Subsection (d)
of such section is amended by striking “$6,000” and in-
serting “$10,000”.
(¢) CONFORMING AND CLERICAL AMENDMENTS.—
(1) CONFORMING AMENDMENT.—The heading of
such section s amended to read as follows:
“§308j. Special pay: affiliation bonus for officers in
the Selected Reserve”.
(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 5 of such title is
amended by striking the item relating to section 308)

and inserting the following new item:

“308j. Special pay: affiliation bonus for officers in the Selected Reserve.”.
SEC. 635. INCREASE IN AUTHORIZED MAXIMUM AMOUNT OF
ENLISTMENT BONUS.

Section 309(a) of title 37, United States Code, 1is
amended by striking “$20,000” and inserting “$40,000”.
SEC. 636. DISCRETION OF SECRETARY OF DEFENSE TO AU-

THORIZE RETROACTIVE HOSTILE FIRE AND
IMMINENT DANGER PAY.

Section 310(c) of title 37, Unated States Code, 1is
amended—

(1) by redesignating paragraphs (1) and (2) as
paragraphs (2) and (3), respectively; and
(2) by inserting before paragraph (2), as so re-

designated, the following new paragraph (1):
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“(1) In the case of an area described in subparagraph
(B) or (D) of subsection (a)(2), the Secretary of Defense
shall be responsible for designating the period during
which duty in the area will qualify members for special
pay under this section. The effective date designated for the
commencement of such a period may be a date occurring
before, on, or after the actual date on which the Secretary
makes the designation. If the commencement date for such
a period 1s a date occurring before the date on which the
Secretary makes the designation, the payment of special
pay under this section for the period between the com-
mencement date and the date on which the Secretary
makes the designation shall be subject to the availability
of appropriated funds for that purpose.”.

SEC. 637. INCREASE IN MAXIMUM BONUS AMOUNT FOR NU-
CLEAR-QUALIFIED OFFICERS EXTENDING PE-
RIOD OF ACTIVE DUTY.

Section 312(a) of title 37, United States Code, 1is
amended by striking “$25,000” and inserting “$30,0007.
SEC. 638. INCREASE IN MAXIMUM AMOUNT OF NUCLEAR CA-

REER ANNUAL INCENTIVE BONUS FOR NU-
CLEAR-QUALIFIED OFFICERS TRAINED WHILE
SERVING AS ENLISTED MEMBERS.

Section 312¢(b)(1) of title 37, Unated States Code, is

amended by striking “$10,000” and inserting “$14,0007.
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SEC. 639. UNIFORM PAYMENT OF FOREIGN LANGUAGE PRO-
FICIENCY PAY TO ELIGIBLE RESERVE COMPO-
NENT MEMBERS AND REGULAR COMPONENT
MEMBERS.

(a) AVAILABILITY OF BONUS IN LIEU OF MONTHLY
SPECIAL PAy.—Subsection (a) of section 316 of title 37,
United States Code, is amended—

(1) by striking “SPECIAL PAY” and inserting

“BONUS™;

(2) by striking “monthly special pay” and in-
serting “a bonus’’; and

(3) by striking “is entitled to basic pay under
section 204 of this title and who’.

(b) PAYMENT OF BONUS.—Such section 1s further
amended—

(1) by striking subsections (b), (d), (e), and (g);

(2) by redesignating subsections (f) and (h) as
subsections (d) and (f), respectively; and

(3) by inserting after subsection (a) the following

new subsection (b):

“(b) BONUS AMOUNT; TIME FOR PAYMENT—A bonus
under subsection (a) may not exceed $12,000 per one-year
certification period under subsection (¢). The Secretary
concerned may pay the bonus in a single lump sum at the
beginning of the certification period or in installments

during the certification period. The bonus 1s in addition
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to any other pay or allowance payable to a member under
any other provision of law.”.

(¢) REPAYMENT.—Such section is further amended by
mserting after subsection (d), as redesignated by subsection
(b)(2) of this section, the following new subsection (e):

“le) REPAYMENT.—(1) A wmember who receives a
bonus under this section, but who does not satisfy an eligi-
Dility requirement specified in paragraph (1), (2), (3), or
(4) of subsection (a) for the entire certification period,
shall repay to the United States the amount of the bonus
so paid, except as otherwise prescribed under paragraph
(2).

“(2) The Secretary concerned shall prescribe in regu-
lations whether repayment of an amount otherwise re-
quired under paragraph (1) shall be made in whole or in
part, the method for computing the amount of such repay-
ment, and any conditions under which an exception to re-
quired repayment would apply.

“(3) An obligation to repay the United States im-
posed under paragraph (1) is for all purposes a debt owed
to the United States. A discharge in bankruptcy under
title 11 that is entered less than five years after the date
on which the member recerved the bonus does not discharge

the member from a debt arising under paragraph (1).”.
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(d) CONFORMING AMENDMENTS.—Such section 1is fur-
ther amended—
(1) in subsection (¢)—
(A) by striking “special pay or” both places
it appears; and
(B) by striking “or (b)”;
(2) an subsection (d), as redesignated by sub-
section (b)(2) of this section—
(A) i paragraph (1)—
(1) by striking “monthly special pay

b

or” an the matter preceding subparagraph
(A); and
(11) in subparagraph (C), by striking

“for receipt” and all that follows through

the period at the end and inserting “under

subsection (a).”;

(B) wn paragraph (2), by striking “For pur-
poses” and all that follows through “the Sec-
retary concerned” and inserting “The Secretary
concerned’”;

(C) in paragraph (3)—

(1) by striking “special pay or” both
places it appears; and
(11) by striking “subsection (h)” and

wmserting “subsection (f)7; and
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(D) in paragraph (4), by striking “sub-
section (g)” and inserting “section 303a(e) of
this title”.
(e) CLERICAL AMENDMENTS.—
(1) SECTION HEADING.—The heading of such sec-
tion 1s amended to read as follows:
“§316. Special pay: bonus for members with foreign
language proficiency”.
(2) TABLE OF SECTIONS.—The table of sections
at the beginning of chapter 5 of such title is amended
by striking the item relating to section 316 and in-

serting the following new item:

“316. Special pay: bonus for members with foreign language proficiency.”.

SEC. 640. RETENTION BONUS FOR MEMBERS QUALIFIED IN
CERTAIN CRITICAL SKILLS OR ASSIGNED TO
HIGH PRIORITY UNITS.

(a) AVAILABILITY OF BONUS FOR RESERVE COMPO-
NENT MEMBERS.—RSection 323 of title 37, United States
Code, 1is amended—

(1) in subsection (a)—

(A) in the matter preceding paragraph (1),
by striking “who is serving on active duty and”
and inserting “who 1s serving on active duty in
a reqular component or in an active status in a

reserve component and who’’;
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(B) in paragraph (1), by inserting “or to
remain in an actwe status in a reserve compo-
nent for at least one year” before the semicolon;
and

(C) in paragraph (3), by inserting “or to
remain 1 an active status i a reserve compo-
nent for a period of at least one year” before the
period; and

(2) wn subsection (e)(1), by inserting “or service
m an actwe status in a reserve component” after “ac-
tive duty” each place it appears.

(b) ADDITIONAL CRITERIA FOR BONUS.—Such section
18 further amended—

(1) in subsection (a), by striking “designated
critical malitary skill” and inserting “critical mili-
tary skill designated under subsection (b) or accepts
an assignment to a high priority unit designated
under such subsection”;

(2) in subsection (b)—

(A) by striking “DESIGNATION OF CRITICAL

b

SKILLS.—" and inserting “ELIGIBILITY CRI-
TERIA.—(1)"; and
(B) by adding at the end the following new

paragraph:
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“(2) The Secretary of Defense, and the Secretary of

Homeland Security with respect to the Coast Guard when
it is not operating as a service in the Navy, may designate
a unit as a high priority unit regarding which a retention
bonus wnll be provided to a member of the armed forces
who agrees to accept an assignment to the unit under sub-
section (a).”; and
(3) in subsection (h)(1), by striking “members
qualified in the critical military skills for which the
bonuses were offered” and inserting “members of the
armed forces who were offered a bonus under this sec-
tion”.

(¢c) Maximum AMOUNT OF BONUS FOR RESERVE
COMPONENT MEMBERS.—Subsection (d)(1) of such section
1s amended by inserting after “$200,000” the following:
“lor $100,000 wn the case of a reserve component mem-
ber)”.

(d) EXTENDED KLIGIBILITY PERIOD FOR CERTAIN
MEMBERS.—Subsection (e) of such section is amended by
striking paragraph (2) and inserting the following new
paragraphs:

“(2) The limitations in paragraph (1) do not apply
with respect to an officer who, during the period of active

duty or service in an active status in a reserve component
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Jor which the bonus s being offered, 1s assigned duties as
a health care professional.

“(3) The limitations in paragraph (1) do not apply
with respect to a member who, during the period of active
duty or service in an active status in a reserve component
Jor whach the bonus 1s being offered—

“(A) 1s qualified in a skill designated as critical
under subsection (b)(1) related to special operations
Jforces; or

“(B) 1s qualified for duty in connection with the
supervision, operation, and maintenance of naval nu-
clear propulsion plants.”.

(¢) REPAYMENT REQUIREMENTS.—Subsection (g)(1)
of such section is amended by striking “If” and all that
Jollows through “under this section,” and inserting “If a
member paid a bonus under this section fails, during the
period of service covered by the member’s agreement, reen-
listment, or voluntary extension of enlistment under sub-
section (a), to remain qualified in the critical malitary
skall or to satisfy the other eligibility criteria for which the
bonus was pard,”.

(f) CLERICAL AMENDMENTS.—

(1) SECTION HEADING.—The heading of section

323 of such title is amended to read as follows:
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“§323. Special pay: retention incentives for members
qualified in critical military skills or as-
signed to high priority units”.

(2) TABLE OF SECTIONS.—The table of sections
at the beginning of chapter 5 of such title is amended
by striking the item relating to section 323 and in-

serting the following new item:

“323. Special pay: retention incentives for members qualified in critical malitary
skills or assigned to high priority units.”.

SEC. 641. INCENTIVE BONUS FOR TRANSFER BETWEEN
ARMED FORCES.

(a) IN GENERAL—Chapter 5 of title 37, Unaited
States Code, 1s amended by adding at the end the following
new section:

“§327. Incentive bonus: transfer between armed forces

“(a) INCENTIVE BONUS AUTHORIZED.—A bonus
under this section may be paid to an eligible member of
a reqular component or reserve component of an armed
force who executes a written agreement—

“(1) to transfer from such reqular component or
reserve component to a reqular component or reserve
component of another armed force; and

“(2) to serve pursuant to such agreement for a
period of not less than three years in the component

to which transferred.
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“(b) ELIGIBLE MEMBERS.—A member 1is eligible to
enter into an agreement under subsection (a) if, as of the
date of the agreement, the member—

“(1) has not failed to satisfactorily complete any
term of enlistment in the armed forces;
“(2) s eligible for reenlistment in the armed

Jorces or, in the case of an officer, is eligible to con-

tinue in service in a regular or reserve component of

the armed forces; and

“(3) has fulfilled such requirements for transfer
to the component of the armed force to which the
member will transfer as the Secretary having juris-

diction over such armed force shall establish.

“(c) LIMITATION.—A member may enter into an
agreement under subsection (a) to transfer to a regular
component or reserve component of another armed force
only if the Secretary having jurisdiction over such armed
force determines that there s shortage of traimed and
qualified personnel in such component.

“(d) AMOUNT AND PAYMENT OF BONUS.—(1) A bonus
under this section may not exceed $2,500.

“(2) A bonus under this section shall be paid by the

Secretary having jurisdiction of the armed force to which

the member to be paid the bonus 1s transferring.
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“(3) A bonus under this section shall, at the election
of the Secretary paying the bonus—

“(A) be disbursed to the member in one lump

sum when the transfer for which the bonus 1s paid s

approved by the chief personnel officer of the armed

Jorce to which the member is transferring; or

“(B) be paid to the member in annual install-
ments in such amounts as may be determined by the

Secretary paying the bonus.

“le) RELATIONSHIP TO OTHER PAY AND ALLOW-
ANCES.—A bonus paid to a member under this section 1is
m addition to any other pay and allowances to which the
member 1s entitled.

“(f) REPAYMENT.—(1) A member who 1is paid a
bonus under an agreement under this section and who, vol-
untarily or because of misconduct, fails to serve for the pe-
riod covered by such agreement shall refund to the United
States an amount which bears the same ratio to the
amount of the bonus paid such member as the period
which such member failed to serve bears to the total period
Jor whach the bonus was paid.

“(2) An obligation to reimburse the United States 1m-
posed under paragraph (1) is for all purposes a debt owed

to the United States.
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“(3) A discharge in bankruptcy under title 11 that is
entered less than 5 years after the termination of an agree-
ment under this section does not discharge the person sign-
mg such agreement from a debt arising under paragraph
(1).

“(g) REGULATIONS.—The Secretaries concerned shall
prescribe regulations to carry out this section. Regulations
prescribed by the Secretary of a military department
under this subsection shall be subject to the approval of the
Secretary of Defense.

“(h) TERMINATION OF AUTHORITY.—No agreement
under this section may be entered into after December 31,
2006.”.

(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of chapter 5 of such title is amended by add-

g at the end the following new item:

“327. Incentive bonus: transfer between armed forces.”.
SEC. 642. AVAILABILITY OF SPECIAL PAY FOR MEMBERS
DURING REHABILITATION FROM WOUNDS, IN-
JURIES, AND ILLNESSES INCURRED IN A COM-
BAT OPERATION OR COMBAT ZONE.
(a) SPECIAL PAy AUrTHORIZED.—Chapter 5 of title
37, United States Code, 1s amended by inserting after sec-
twon 327, as added by section 641, the following new sec-

tion:
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“§ 328. Combat-related injury rehabilitation pay

“(a) SPECIAL PAY AUTHORIZED.—The Secretary con-
cerned may pay monthly special pay under this section to
a member of the armed forces who, while in the line of
duty, incurs a wound, injury, or illness in a combat oper-
ation or combat zone designated by the Secretary of De-
fense and s evacuated from the theater of the combat oper-
ation or from the combat zone for medical treatment.

“(b) COMMENCEMENT OF PAYMENT.—Subject to sub-
section (¢), the special pay authorized by subsection (a)
may be paid to a member described in such subsection for
any month beginning after the date on which the member
was evacuated from the theater of the combat operation or
the combat zone wn which the member vncurred the combat-
related injury.

“(c) TERMINATION OF PAYMENTS.—The payment of
special pay to a member under subsection (a) shall termi-
nate at the end of the first month during which any of the
Jollowing occurs:

“(1) The member 1s paid a benefit under the
traumatic — wmjury — protection  rider  of  the
Servicemembers’  Group Life Insurance Program
wssued under section 1980A of title 38.

“(2) The member receives notification of the eli-

gibility of the member for a benefit under such trau-
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matic imjury protection rider and a pervod of 30 days

expires after the date of such notification.

“(3) The member is no longer hospitalized in a
malitary treatment facility or a facility wunder the
auspices of the military health care system.

“(d) AmMOUNT OF SPECIAL PAY.—The monthly
amount of special pay paid to a member under this section
shall be equal to $430, less any payment received by the
member for the same month under section 310(b) of this
tatle.

“le) RELATIONSHIP TO OTHER PAY AND ALLOW-
ANCES.—Special pay paid to a member under this section
18 i addition to any other pay and allowances to which
the member is entitled or authorized to receive.”.

(b) CONTINUATION OF HOSTILE FIRE AND IMMINENT
DANGER PAY DURING HOSPITALIZATION.—Section 310(b)
of such title 1s amended—

(1) by striking “A member covered by subsection
(a)(2)(C)” and all that follows through “the injury or
wound” and inserting “(1) A member described in
paragraph (2)7;

(2) by striking “so hospitalized” and inserting
“hospitalized as described in such paragraph’; and

(3) by adding at the end the following new para-
graph:
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“(2) Paragraph (1) applies with respect to a member
who—

“(4) s angured or wounded wunder the cir-
cumstances described in subsection (a)(2)(C) and is
hospitalized for the treatment of the injury or wound;
or

“(B) while in the line of duty, incurs a wound,
mjury, or illness in a combat operation or combat
zone designated by the Secretary of Defense and s
hospitalized outside of the theater of the combat oper-
ation or the combat zone for the treatment of the
wound, injury, or illness.”.

(¢) CLERICAL AMENDMENT.—The table of sections at
the beginning of chapter 5 of such title 1s amended by in-
serting after the item relating to section 327, as added by

section 641, the following new item:

“328. Combat-related injury rehabilitation pay.”.

(d) ErrECTIVE DATE.—The Secretary of a military
department may provide special pay under section 328 of
title 37, United States Code, as added by subsection (a),
Jor months beginning on or after the date of the enactment
of this Act. A member of the Armed Forces who incurred
a wound, mjury, or illness under the circumstances de-
seribed in subsection (a) of such section before the date of
the enactment of this Act may receive such pay for such

wound, injury, or illness for months beginning on or after
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that date so long as the member continues to satisfy the

eligibility criteria specified in such section.

SEC. 643. PAY AND BENEFITS TO FACILITATE VOLUNTARY
SEPARATION OF TARGETED MEMBERS OF THE
ARMED FORCES.

(a) PAY AND BENEFITS AUTHORIZED.—

(1) IN GENERAL.—Chapter 59 of title 10, Unated

States Code, is amended by inserting after section

1175 the following new section:

“§1175a. Voluntary separation pay and benefits

“la) IN GENERAL—Under regulations approved by
the Secretary of Defense, the Secretary concerned may pro-
vide voluntary separation pay and benefits in accordance
with this section to eligible members of the armed forces
who are voluntarily separated from active duty in the
armed forces.

“(b) ELIGIBLE MEMBERS.—(1) Except as provided in
paragraph (2), a member of the armed forces is eligible for
voluntary separation pay and benefits under this section
of the member—

“(A) has served on active duty for more than 6
years but not more than 20 years;

“(B) has served at least 5 years of continuous ac-
tive duty immediately preceding the date of the mem-

ber’s separation from active duty;
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“(C) has not been approved for payment of a vol-
untary separation incentive under section 1175 of
this title;

“(D) meets such other requirements as the Sec-
retary concerned may prescribe, which may include
requirements relating to—

“(v) years of service, skill, rating, military
specialty, or competitive category;

“(11) grade or rank;

“(111) remaining period of obligated service;
or

“(w) any combination of these factors; and

“(E) requests separation from active duty.

“(2) The following members are not eligible for vol-
untary separation pay and benefits under this section:

“(A) Members discharged with disability sever-
ance pay under section 1212 of this title.

“(B) Members transferred to the temporary dis-
ability retired list under section 1202 or 1205 of this
tatle.

“(C) Members being evaluated for disability re-
tirement under chapter 61 of this title.

“(D) Members who have been previously dis-

charged with voluntary separation pay.
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“(E) Members who are subject to pending dis-
ciplinary action or who are subject to administrative
separation or mandatory discharge under any other
provision of law or requlations.

“(3) The Secretary concerned shall determine each
year the number of members to be separated, and provided
separation pay and benefits, under this section during the
fiscal year beginning in such year.

“(c) SEPARATION—Fach eligible member of the
armed forces whose request for separation from active duty
under subsection (b)(1)(K) is approved shall be separated
from active duty.

“(d) ADDITIONAL SERVICE IN READY RESERVE.—Of
the number of members of the armed forces to be separated
from actwe duty in a fiscal year, as determined under
subsection (b)(3), the Secretary concerned shall determine
a number of such members, in such skill and grade com-
binations as the Secretary concerned shall designate, who
shall serve in the Ready Reserve, after separation from ac-
twe duty, for a period of not less than three years, as a
condition of the receipt of voluntary separation pay and
benefits under this section.

“(e) SEPARATION PAY AND BENEFITS.—(1) A mem-
ber of the armed forces who 1s separated from active duty

under subsection (c) shall be paid voluntary separation
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pay n accordance with subsection (g) in an amount deter-
maned by the Secretary concerned pursuant to subsection
().

“2) A member who 1is not entitled to retired or re-
tainer pay upon separation shall be entitled to the benefits
and services provided under—

“(A) chapter 58 of this title during the 180-day
period beginning on the date the member is separated
(notwithstanding any termination date for such bene-
fits and services otherwise applicable under the provi-
stons of such chapter); and

“(B) sections 404 and 406 of title 37.

“(f)  CompPUTATION OF VOLUNTARY SEPARATION
Pay.—The Secretary concerned shall specify the amount of
voluntary separation pay that an indiwvidual or defined
group of members of the armed forces may be paid under
subsection (e)(1). No member may receive as voluntary
separation pay an amount greater than two times the full
amount of separation pay for a member of the same pay
grade and years of service who is involuntarily separated
under section 1174 of this title.

“(g) PAYMENT OF VOLUNTARY SEPARATION PAY.—(1)
Voluntary separation pay wunder this section may be paud

m a single lump sum.
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“(2) In the case of a member of the armed forces who,
at the time of separation under subsection (c), has com-
pleted at least 15 years, but less than 20 years, of active
service, voluntary separation pay may be paid, at the elec-
tion of the Secretary concerned, in—

“(A) a single lump sum;

“(B) installments over a period not to exceed 10
years; or

“(C) a combination of lump sum and such in-
stallments.

“th) COORDINATION WITH RETIRED OR RETAINER

PAY AND DISABILITY COMPENSATION.

(1) A member who
18 paid voluntary separation pay under this section and
who later qualities for retired or retainer pay under this
title or title 14 shall have deducted from each payment of
such retired or retaimer pay an amount, in such schedule
of monthly installments as the Secretary concerned shall
specify, until the total amount deducted from such retired
or retainer pay is equal to the total amount of voluntary
separation pay so paid.

“(2)(A) Except as provided in subparagraphs (B) and
(C), a member who 1is paid voluntary separation pay
under this section shall not be deprived, by reason of the
member’s receipt of such pay, of any disability compensa-

tion to which the member 1s entitled under the laws ad-
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manistered by the Secretary of Veterans Affairs, but there
shall be deducted from such disability compensation an
amount, in such schedule of monthly installments as the
Secretary concerned shall specify, until the total amount
deducted from such disability compensation 1s equal to the
total amount of voluntary separation pay so paid, less the
amount of Federal income tax withheld from such pay
(such withholding being at the flat withholding rate for
Federal income tax withholding, as in effect pursuant to
regulations prescribed under chapter 24 of the Internal
Revenue Code of 1986).

“(B) No deduction shall be made from