109th CONGRESS
L0 g, R, 5441

CONFERENCE REPORT
[TO ACCOMPANY II. R. 5441]

The committee of conference on the disagreeing
votes of the two Houses on the amendment of the Senate
to the bill (IL.R. 5441) “making appropriations for the
Department of Homeland Security for the fiscal year
ending September 30, 2007, and for other purposes’,
having met, after full and free conference, have agreed to
recommend and do recommend to their respective IHouses
as follows:

That the House recede from its disagreement to the
amendment of the Senate, and agree to the same with an
amendment, as follows:

In lieu of the matter stricken and inserted by said
amendment, insert:

That the following swms are appropriated, out of any
money i the Treasury not otherwise appropriated, for the
fiscal year ending September 30, 2007, for the Department

of Homeland Security and for other purposes, namely:
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TITLE 1

DEPARTMENTAL MANAGEMENT AND
OPERATIONS
OFFICE OF THE SECRETARY AND EXECUTIVE
MANAGEMENT

For necessary expenses of the Office of the Secretary
of Homeland Security, as authorized by section 102 of the
Homeland Security Act of 2002 (6 U.S.C. 112), and execu-
tive management of the Department of Homeland Secu-
rity, as authorized by law, $94,470,000: Provided, That
not to exceed $40,000 shall be for official reception and
representation expenses: Provided further, That of the
Sfunds provided under this heading, $5,000,000 shall not be
available for obligation until the Secretary of Homeland
Security submits a comprehensive port, container, and
cargo security strategic plan to the Commattees on Appro-
priations of the Senate and the House of Representatives;
the Committee on Homeland Security of the House of Rep-
resentatives; the Commattee on Homeland Security and
Governmental Affairs of the Senate; and the Committee on
Commerce, Science, and Transportation of the Senate that
requires screening all inbound cargo, doubles the percent-
age of wmbound cargo currently inspected, sets minimum
standards for securing inbound cargo, and includes the fis-

cal year 2007 performance requirements for port, con-
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tawner, and cargo security as specified in the joint explan-
atory statement accompanying this Act: Provided further,
That of the funds provided under this heading,
$10,000,000 shall not be available for obligation until the
Secretary submits the Secure Border Initiative multi-year
strategic plan to the Committees on Appropriations of the
Senate and the House of Representatives, the Commattee
on Homeland Security of the House of Representatives, the
Committee on Homeland Security and Governmental Af-
Jairs of the Senate, and the Commaittees on the Judiciary
of the Senate and the House of Representatives no later
than December 1, 2006, that includes: a comprehensive
masston statement, an identification of long-term goals, an
explanation of how long-term goals will be achieved, sched-
ule and resource requirements for goal achievement, an
wdentification of annual performance goals and how they
link to long-term goals, an identification of annual per-
Jormance measures used to gauge effectiveness towards goal
achievement by goal, and an identification of major cap-
ital assets critical to program success.
OFFICE OF THE UNDER SECRETARY FOR MANAGEMENT
For necessary expenses of the Office of the Under Sec-
retary for Management, as authorized by sections 701
through 705 of the Homeland Security Act of 2002 (6
US.C. 341 through 345), $153,640,000: Provided, That
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not to exceed $3,000 shall be for official reception and rep-
resentation expenses: Provided further, That of the total
amount provided, $8,206,000 shall remain available until
expended solely for the alteration and improvement of fa-
cilities, tenant improvements, and relocation costs to con-
solidate Department headquarters operations.
OFFICE OF THE CHIEF FINANCIAL OFFICER

For necessary expenses of the Office of the Chief Fi-
nancial Officer, as authorized by section 103 of the Home-
land Security Act of 2002 (6 U.S.C. 113), $26,000,000.

OFFICE OF THE CHIEF INFORMATION OFFICER

For necessary expenses of the Office of the Chief Infor-
mation Officer, as authorized by section 103 of the Home-
land Security Act of 2002 (6 US.C. 113), and Depart-
ment-wide technology investments, $349,013,000; of which
$79,5621,000 shall be available for salaries and expenses;
and of which $269,492,000 shall be available for develop-
ment and acquisition of information technology equip-
ment, software, services, and related activities for the De-
partment of Homeland Security, and for the costs of con-
version to narrowband communications, including the cost
Jor operation of the land mobile radio legacy systems, to
remain available until expended: Provided, That none of
the funds appropriated shall be used to support or supple-

ment the appropriations provided for the United States
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Visitor and Immagrant Status Indicator Technology
project or the Automated Commercial Environment: Pro-
vided further, That the Chief Information Officer shall sub-
mit to the Committees on Appropriations of the Senate
and the House of Representatives, not more than 60 days
after the date of enactment of this Act, an expenditure
plan for all information technology projects that: (1) are
Sfunded under this heading; or (2) are funded by multiple
components of the Department of Homeland Security
through reimbursable agreements: Provided further, That
such expenditure plan shall include each specific project
Sfunded, key milestones, all funding sources for each project,
details of annual and hifecycle costs, and projected cost
savings or cost avoidance to be achieved by the project.
ANALYSIS AND OPERATIONS

For necessary expenses for information analysis and
operations coordination activities, as authorized by title 11
of the Homeland Security Act of 2002 (6 US.C. 121 et
seq.), $299,663,000, to remain available until September
30, 2008, of which not to exceed $5,000 shall be for official
reception and representation expenses.

OFFICE OF THE FEDERAL COORDINATOR FOR GULF

C'0AST REBUILDING

For necessary expenses of the Office of the Federal Co-

ordinator for Gulf Coast Rebuilding, $3,000,000: Provided,
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That $1,000,000 shall not be available for obligation until

the Committees on Appropriations of the Senate and the
House of Representatives receive an expenditure plan for
fiscal year 2007.
OFFICE OF INSPECTOR GENERAL

For necessary expenses of the Office of Inspector Gen-
eral in carrying out the provisions of the Inspector Gen-
eral Act of 1978 (5 U.S.C. App.), $85,185,000, of which
not to exceed $100,000 may be used for certain confiden-
twal operational expenses, including the payment of in-
Jormants, to be expended at the direction of the Inspector
General: Provided, That the Department of Homeland Se-
curity Inspector General shall investigate whether, and to
what extent, wn adjusting and settling claims resulting
from Hurricane Katrina, insurers making flood insurance
coverage available under the Write-Your-Own program
pursuant to section 1345 of the National Flood Insurance
Act of 1968 (42 U.S.C. 4081) and subpart C of part 62
of title 44, Code of Federal Regulations, vmproperly attrib-
uted damages from such hurricane to flooding covered
under the insurance coverage provided under the national
flood insurance program rather than to windstorms cov-
ered under coverage provided by such insurers or by wind-
storm insurance pools in which such insurers participated:

Provided further, That the Department of Homeland Secu-
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rity Inspector General shall submit a report to Congress
not later than April 1, 2007, setting forth the conclusions
of such imvestigation.
TITLE 11

SECURITY, ENFORCEMENT, AND INVESTIGATIONS

UNITED STATES VISITOR AND IMMIGRANT STATUS

INDICATOR TECHNOLOGY

For necessary expenses for the development of the
Unated States Visitor and Immigrant Status Indicator
Technology project, as authorized by section 110 of the Ille-
gal Immagration Reform and Immigrant Responsibility
Act of 1996 (8 U.S.C. 1365a), $362,494,000, to remain
available until expended: Provided, That of the total
amount made available under this heading, $200,000,000
may not be obligated for the United States Visitor and Im-
migrant Status Indicator Technology project until the
Committees on  Appropriations of the Senate and the
House of Representatives receive and approve a plan for
expenditure prepared by the Secretary of Homeland Secu-
rity that—

(1) meets the capital planning and investment
control review requirements established by the Office
of Management and Budget, including Circular A-11,

part 7;
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(2) complies with the Department of Homeland

Security information systems enterprise architecture;

(3) complies with the acquisition rules, require-
ments, guidelines, and systems acquisition manage-
ment practices of the Federal Government;

(4) wncludes a certification by the Chief Informa-
tron Officer of the Department of Homeland Security
that an independent verification and validation agent
18 currently under contract for the project;

(5) 1s reviewed and approved by the Department
of Homeland Security Investment Review Board, the
Secretary of Homeland Security, and the Office of
Management and Budget;

(6) s reviewed by the Government Account-
ability Office;

(7) ancludes a comprehensive strategic plan for
the United States Visitor and Immagrant Status In-
dicator Technology project; and

(8) wncludes a complete schedule for the full 1m-
plementation of a biometric exit program.

UNITED STATES CUSTOMS AND BORDER PROTECTION
SALARIES AND EXPENSES
For necessary expenses for enforcement of laws relat-
g to border security, immagration, customs, and agricul-

tural inspections and requlatory activities related to plant
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and animal vmports; purchase and lease of up to 4,500
(3,500 for replacement only) police-type vehicles; and con-
tracting with indiwviduals for personal services abroad;
$5,562,186,000; of which $379,602,000 shall be used to hire
additional border patrol agents, of which $93,000,000 shall
be available until September 30, 2008; of which $3,026,000
shall be derived from the Harbor Maintenance Trust Fund
Jor administrative expenses related to the collection of the
Harbor Maintenance Fee pursuant to section 9505(c)(3) of
the Internal Revenue Code of 1986 (26 U.S.C. 9505(c)(3))
and notwithstanding section 1511(e)(1) of the Homeland
Security Act of 2002 (6 U.S.C. 551(e)(1)); of which not to
exceed $45,000 shall be for official reception and represen-
tation expenses; of which not less than $175,796,000 shall
be for Awr and Marine Operations; of which such sums as
become available in the Customs User Fee Account, except
sums subject to section 13031(f)(3) of the Consolidated
Omnibus Budget Reconciliation Act of 1985 (19 U.S.C.
58¢(f)(3)), shall be derived from that account; of which not
to exceed $150,000 shall be available for payment for rent-
al space in connection with preclearance operations; and
of which not to exceed $1,000,000 shall be for awards of
compensation to informants, to be accounted for solely
under the certificate of the Secretary of Homeland Secu-

rity: Provided, That of the amount provided under this
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heading, $100,000,000 of inspection and detection tech-

nology nvestments funding 1s designated as described in
section 520 of this Act: Provided further, That for fiscal
year 2007, the overtime limitation prescribed in section
5(c)(1) of the Act of February 13, 1911 (19 U.S.C.
267(c)(1)) shall be $35,000; and notwithstanding any
other provision of law, none of the funds appropriated by
this Act may be available to compensate any employee of
United States Customs and Border Protection for overtime,
Jrom whatever source, in an amount that exceeds such lim-
itation, except in individual cases determined by the Sec-
retary of Homeland Security, or the designee of the Sec-
retary, to be necessary for national security purposes, to
prevent excessive costs, or in cases of immagration emer-
gencies.
AUTOMATION MODERNIZATION

For expenses for customs and border protection auto-
mated systems, $451,440,000, to remain available until ex-
pended, of which not less than $316,800,000 shall be for
the development of the Automated Commercial Environ-
ment: Provided, That of the total amount made available
under this heading, $216,800,000 may not be obligated for
the Automated Commercial Environment until the Com-

mattees on Appropriations of the Senate and the House of
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Representatives receive and approve a plan for expenditure
prepared by the Secretary of Homeland Security that—

(1) meets the capital planning and investment
control review requirements established by the Office
of Management and Budget, including Circular A-11,
part 7;

(2) complies with the Department of Homeland
Security information systems enterprise architecture;

(3) complies with the acquisition rules, require-
ments, guidelines, and systems acquisition manage-
ment practices of the Federal Government;

(4) wncludes a certification by the Chief Informa-
tion Officer of the Department of Homeland Security
that an independent verification and validation agent
18 currently under contract for the project;

(5) 1s reviewed and approved by the Department
of Homeland Security Investment Review Board, the
Secretary of Homeland Security, and the Office of
Management and Budget; and

(6) s reviewed by the Government Account-
ability Office.

BORDER SECURITY FENCING, INFRASTRUCTURE, AND
TECHNOLOGY
For expenses for customs and border protection fenc-
g, wfrastructure, and technology, $1,187,565,000, to re-

main  available until expended: Provided, That of the
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amount provided under this heading, $1,159,200,000 is
designated as described in section 520 of this Act: Provided
Sfurther, That of the amount provided under this heading,
$950,000,000 shall not be obligated until the Commattees
on Appropriations of the Senate and the House of Rep-
resentatives receive and approve a plan for expenditure,
prepared by the Secretary of Homeland Security and sub-
mitted within 60 days after the date of enactment of this
Act, to establish a security barrier along the border of the
Unated States of fencing and vehicle barriers, where prac-
ticable, and other forms of tactical infrastructure and tech-
nology, that—

(1) defines activities, milestones, and costs for
vmplementing the program;

(2) demonstrates how activities will further the
goals and objectives of the Secure Border Initiative
(SBI), as defined in the SBI multi-year strategic
plan;

(3) identifies funding and the organization staff-
mg (including full-time equivalents, contractors, and
detailees) requirements by activity;

(4) reports on costs incurred, the activities com-
pleted, and the progress made by the program in
terms of obtaining operational control of the entire

border of the United States;
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(5) includes a certification by the Chief Procure-
ment Officer of the Department of Homeland Security
that procedures to prevent conflicts of interest between
the prime integrator and major subcontractors are es-
tablished and a certification by the Chief Information
Officer of the Department of Homeland Security that
an independent verification and validation agent s
currently under contract for the project;

(6) complies with all applicable acquisition
rules, requirements, guidelines, and best systems ac-
quisttion management practices of the Federal Gov-
ernment;

(7) complies with the capital planning and in-
vestment control review requirements established by
the Office of Management and Budget, including Cir-
cular A-11, part 7;

(8) 1s reviewed and approved by the Department
of Homeland Security Investment Review Board, the
Secretary of Homeland Security, and the Office of
Management and Budget; and

(9) s reviewed by the Government Account-
ability Office.

AIR AND MARINE INTERDICTION, OPERATIONS,
MAINTENANCE, AND PROCUREMENT
For necessary expenses for the operations, mainte-

nance, and procurement of marine vessels, aivrcraft, un-
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manned aerial vehicles, and other related equipment of the
avr and marime program, including operational training
and massion-related travel, and rental payments for facili-
ties occupred by the air or marime interdiction and de-
mand reduction programs, the operations of which include
the following: the interdiction of narcotics and other goods;
the provision of support to Federal, State, and local agen-
cies 1 the enforcement or administration of laws enforced
by the Department of Homeland Security; and at the dis-
cretion of the Secretary of Homeland Security, the provi-
sion of assistance to Federal, State, and local agencies in
other law enforcement and emergency humanitarian ef-
Sorts, $602,187,000, to remain available until expended:
Provided, That of the amount provided under this heading,
$232,000,000 of procurement 1is designated as described in
section 520 of this Act: Provided further, That no aircraft
or other related equipment, with the exception of aircraft
that are one of a kind and have been identified as excess
to Unated States Customs and Border Protection require-
ments and aireraft that have been damaged beyond repair,
shall be transferred to any other Federal agency, depart-
ment, or office outside of the Department of Homeland Se-
curity during fiscal year 2007 without the prior approval
of the Committees on Appropriations of the Senate and the

House of Representatives.
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CONSTRUCTION

For necessary expenses to plan, construct, renovate,
equip, and maintain buildings and facilities necessary for
the administration and enforcement of the laws relating to
customs and tmmigration, $232,978,000, to remain avail-
able until expended: Provided, That of the amount pro-
vided under this heading, $110,000,000 1s designated as
described in section 520 of this Act.

IMMIGRATION AND CUSTOMS ENFORCEMENT
SALARIES AND EXPENSES

For necessary expenses for enforcement of immigra-
tion and customs laws, detention and removals, and i1nves-
tigations; and purchase and lease of up to 3,790 (2,350 for
replacement only) police-type vehicles; $3,887,000,000, of
which not to exceed $7,500,000 shall be available until ex-
pended  for conducting special operations under section
3131 of the Customs Enforcement Act of 1986 (19 U.S.C.
2081); of which not to exceed $15,000 shall be for official
reception and representation expenses; of which not to ex-
ceed $1,000,000 shall be for awards of compensation to in-
Jormants, to be accounted for solely under the certificate of
the Secretary of Homeland Security; of which not less than
$102,000 shall be for promotion of public awareness of the
child pornography tipline; of which not less than $203,000
shall be for Project Alert; of which not less than $5,400,000
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may be used to facilitate agreements consistent with sec-
tion 287(g) of the Immigration and Nationality Act (8
US.C. 1357(g)); and of which not to exceed $11,216,000
shall be available to fund or revmburse other Federal agen-
cies for the costs associated with the care, maintenance,
and repatriation of smuggled illegal aliens: Provided, That
none of the funds made available under this heading shall
be available to compensate any employee for overtime in
an annual amount in excess of $35,000, except that the
Secretary of Homeland Security, or the designee of the
Secretary, may waive that amount as necessary for na-
tional security purposes and in cases of vmmigration
emergencies: Provided further, That of the total amount
provided, $15,770,000 shall be for activities to enforce laws
against forced child labor in fiscal year 2007, of which not
to exceed $6,000,000 shall remain available until ex-
pended.
FEDERAL PROTECTIVE SERVICE

The revenues and collections of security fees credited
to this account shall be available until expended for nec-
essary expenses related to the protection of federally-owned
and leased buildings and for the operations of the Federal
Protective Service: Provided, That the Secretary submit a
report, approved by the Office of Management and Budget,
to the Committees on Appropriations of the Senate and the

House of Representatives no later than November 1, 2000,
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demonstrating how the operations of the Federal Protective
Service will be fully funded in fiscal year 2007 through
revenues and collection of security fees.
AUTOMATION MODERNIZATION
For expenses of immigration and customs enforcement
automated systems, $15,000,000, to remain available until
expended: Provided, That of the funds made available
under this heading, $13,000,000 may not be obligated
until the Commattees on Appropriations of the Senate and
the House of Representatives receive and approve a plan
Sfor expenditure prepared by the Secretary of Homeland
Security that—
(1) meets the capital planning and investment
control review requirements established by the Office
of Management and Budget, including Circular A-11,
part 7;
(2) complies with the Department of Homeland
Security information systems enterprise architecture;
(3) complies with the acquisition rules, require-
ments, guidelines, and systems acquisition manage-
ment practices of the Federal Government;
(4) wncludes a certification by the Chief Informa-
tion Officer of the Department of Homeland Security
that an independent verification and validation agent

18 currently under contract for the project;
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(5) 1s reviewed and approved by the Department
of Homeland Security Investment Review Board, the
Secretary of Homeland Security, and the Office of
Management and Budget; and

(6) 1s reviewed by the Government Account-
ability Office.

CONSTRUCTION

For necessary expenses to plan, construct, renovate,
equip, and maintain bwildings and facilities necessary for
the administration and enforcement of the laws relating to
customs and tmmaigration, $56,281,000, to remain avail-
able until expended: Provided, That of the amount pro-
vided under this heading, $30,000,000 is designated as de-
scribed in section 520 of thas Act.

TRANSPORTATION SECURITY ADMINISTRATION
AVIATION SECURITY

For necessary expenses of the Transportation Security
Admanistration related to providing civil aviation security
services pursuant to the Aviation and Transportation Se-
curity Act (Public Law 107-71; 115 Stat. 597; 49 U.S.C.
40101 note), $4,731,814,000, to remain available until
September 30, 2008, of which not to exceed $10,000 shall
be for official reception and representation expenses: Pro-
vided, That of the total amount made available under this
heading, not to exceed $3,768,266,000 shall be for screening

operations, of which $141,400,000 shall be available only
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Jor procurement of checked baggage explosive detection sys-
tems and $138,000,000 shall be available only for installa-
tion of checked baggage explosive detection systems; and
not to exceed $963,548,000 shall be for aviation security
direction and enforcement: Provided further, That of the
Junds appropriated under this heading, $5,000,000 shall
not be obligated until the Secretary of Homeland Security
submaits to the Committees on Appropriations of the Senate
and the House of Representatives a detailed report in re-
sponse to findings in the Department of Homeland Secu-
rity Office of Inspector General report (OIG-04—44) con-
cerning contractor fees: Provided further, That security
service fees authorized wunder section 44940 of title 49,
United States Code, shall be credited to this appropriation
as offsetting collections and shall be available only for
aviation security: Provided further, That the sum herein
appropriated from the General Fund shall be reduced on
a dollar-for-dollar basis as such offsetting collections are
receiwved during fiscal year 2007, so as to result in a final
fiscal year appropriation from the General Fund estimated
at not more than $2,311,814,000: Provided further, That
any security service fees collected in excess of the amount
made available under this heading shall become available
during fiscal year 2008: Provided further, That notwith-

standing section 44923 of title 49, Unated States Code, the
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share of the cost of the Federal Government for a project
under any letter of intent shall be 75 percent for any me-
diwum or large hub aivrport and not more than 90 percent
Jor any other avrport, and all funding provided by section
44923(h) of title 49, United States Code, or from appro-
priations authorized under section 44923(1)(1) of title 49,
Unated States Code, may be distributed in any manner
deemed necessary to ensure aviation security and to fulfill
the Government’s planned cost share under existing letters
of intent: Provided further, That by December 1, 2000, the
Transportation Security Administration shall submil a
detailed air cargo security action plan addressing each of
the recommendations contained in the 2005 Government
Accountability Office Report (GAO-06=76) on domestic
avr cargo security to the Committees on Appropriations of
the Senate and the House of Representatives; the Com-
mattee on Homeland Security of the House of Representa-
tives; the Committee on Homeland Security and Govern-
mental Affavrs of the Senate; and the Committee on Com-
merce, Science, and Transportation of the Senate: Pro-
vided further, That Members of the United States House
of Representatives and United States Senate, including the
leadership; and the heads of Federal agencies and commais-
sions, mcluding the Secretary, Under Secretaries, and As-

sistant Secretaries of the Department of Homeland Secu-
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rity; the United States Attorney General and Assistant At-

torneys General and the United States attorneys; and sen-
1or members of the Executive Office of the President, in-
cluding the Director of the Office of Management and
Budget; shall not be exempt from Federal passenger and
baggage screening: Provided further, That beginning in fis-
cal year 2007 and thereafter, reimbursement for security
services and related equipment and supplies provided in
support of general aviation access to the Ronald Reagan
Washington National Avrport shall be credited to this ap-
propriation and shall be available until expended solely for
those purposes: Provided further, That none of the funds in
this Act shall be used to recruit or hire personnel into the
Transportation  Security Administration which would
cause the agency to exceed a staffing level of 45,000 full-
time equivalent screeners.
SURFACE TRANSPORTATION SECURITY

For necessary expenses of the Transportation Security
Admanistration related to providing surface transportation
security activities, $37,200,000, to remain available until
September 30, 2008.

TRANSPORTATION THREAT ASSESSMENT AND
CREDENTIALING

For necessary expenses for the development and im-

plementation of screening programs of the Office of Trans-

portation — Threat — Assessment — and  Credentialing,
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$39,700,000, to remain available until September 30,

2008.
TRANSPORTATION SECURITY SUPPORT

For necessary expenses of the Transportation Security
Admanistration related to providing transportation secu-
rity support and intelligence pursuant to the Aviation and
Transportation Security Act (Public Law 107-71; 115
Stat. 597; 49 U.S.C. 40101 note), $525,283,000, to remain
avarlable until September 30, 2008: Provided, That of the
Sfunds appropriated under this heading, $5,000,000 may
not be obligated until the Secretary of Homeland Security
submits to the Committees on Appropriations of the Senate
and the House of Representatives a detailed expenditure
plan for explosive detection systems refurbishment, pro-
curement, and installations on an airport-by-avrport basis
Jor fiscal year 2007: Provided further, That this plan shall
be submitted no later than 60 days after the date of enact-

ment of this Act.

FEDERAL AIR MARSHALS
For necessary expenses of the Federal Air Marshals,
$714,294,000.
UNITED STATES COAST GUARD
OPERATING EXPENSES
For necessary expenses for the operation and mainte-
nance of the United States Coast Guard not otherwise pro-

vided for; purchase or lease of not to exceed 25 passenger
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motor vehicles, which shall be for replacement only; pay-
ments pursuant to section 156 of Public Law 97-377 (42
U.S.C. 402 note; 96 Stat. 1920); and recreation and wel-
fare; $5,477,657,000, of which $340,000,000 shall be for de-
fense-related activities; of which $24,255,000 shall be de-
rived from the Oil Spill Liability Trust Fund to carry out
the purposes of section 1012(a)(5) of the Oil Pollution Act
of 1990 (33 U.S.C. 2712(a)(5)); and of which not to exceed
$10,000 shall be for official reception and representation
expenses: Provided, That none of the funds made available
by this or any other Act shall be available for administra-
tive expenses in conmection with shipping commissioners
w the United States: Provided further, That none of the
Sfunds made available by this Act shall be for expenses in-
curred for yacht documentation under section 12109 of
title 46, Unated States Code, except to the extent fees are
collected from yacht owners and credited to this appro-
priation: Provided further, That not to exceed five percent
of this appropriation may be transferred to the “Acquisi-
tion, Construction, and Improvements” appropriation for
personnel compensation and benefits and related costs to
adjust personnel assignment to accelerate management and
oversight of mew or existing projects without detrimentally
affecting the management and oversight of other projects:

Provided further, That the amount made available for
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“Personnel, Compensation, and Benefits” in the “Acquisi-
tion, Construction, and Improvements” appropriation
shall not be increased by more than 10 percent by such
transfers: Provided further, That the Commattees on Ap-
propriations of the Senate and the House of Representa-
twves shall be notified of each transfer within 30 days after
it s executed by the Treasury.

ENVIRONMENTAL COMPLIANCE AND RESTORATION

For necessary expenses to carry out the environmental
compliance and restoration functions of the United States
Coast Guard under chapter 19 of title 14, United States
Code, $10,880,000, to remain available until expended.

RESERVE TRAINING

For necessary expenses of the Coast Guard Reserve, as
authorized by law; operations and maintenance of the re-
serve program; personnel and training costs; and equip-
ment and services; $122,448,000.

ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS

For necessary expenses of acquisition, construction,
renovation, and improvement of aids to navigation, shore
Jacilities, vessels, and avrcraft, including equipment related
thereto; and maintenance, rehabilitation, lease and oper-
ation of facilities and equipment, as authorized by law;
$1,330,245,000, of which $19,800,000 shall be derived from
the Oil Spill Liability Trust Fund to carry out the pur-
poses of section 1012(a)(5) of the Oil Pollution Act of 1990
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(33 URS.C. 2712(a)(5)); of which $26,550,000 shall be

avarlable until September 30, 2011, to acquire, repair,
renovate, or improve vessels, small boats, and related
equipment; of which $15,000,000 shall be available until
September 30, 2011, to increase aviation capability; of
which $119,823,000 shall be available until September 30,
2009, for other equipment; of which $22,000,000 shall be
available until September 30, 2009, for shore facilities and
ards to navigation facilities; of which $81,000,000 shall be
available for personnel compensation and benefits and re-
lated costs; and of which $1,065,872,000 shall be available
until September 30, 2011, for the Integrated Deepwater
Systems program: Provided, That the Commandant of the
Coast Guard 1s authorized to dispose of surplus real prop-
erty, by sale or lease, and the proceeds shall be credited to
this appropriation as offsetting collections and shall be
available until September 30, 2009: Provided further, That
the Secretary of Homeland Security shall submat to the
Commattees on  Appropriations of the Senate and the
House of Representatives, in conjunction with the Presi-
dent’s fiscal year 2008 budget, a review of the Revised
Deepwater Implementation Plan that identifies any
changes to the plan for the fiscal year; an annual perform-
ance comparison of Deepwater assets to pre-Deepwater leg-

acy assets; a status report of legacy assets; a detailed ex-
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planation of how the costs of legacy assets are being ac-
counted for within the Deepwater program; a description
of how the Coast Guard s planning for the human re-
source needs of Deepwater assets; a description of the com-
petitive process conducted in all contracts and subcontracts
exceeding $5,000,000 within the Deepwater program; and
the earned value management system gold card data for
each Deepwater asset: Provided further, That the Secretary
shall submit to the Commaittees on Appropriations of the
Senate and the House of Representatives a comprehensive
review of the Revised Deepwater Implementation Plan
every five years, beginning in fiscal year 2011, that in-
cludes a complete projection of the acquisition costs and
schedule for the duration of the plan through fiscal year
2027: Provided further, That the Secretary shall annually
submat to the Commattees on Appropriations of the Senate
and the House of Representatives, at the time that the
President’s budget s submitted under section 1105(a) of
title 31, United States Code, a future-years capital invest-
ment plan for the Coast Guard that identifies for each cap-
ital budget line 1tem—

(1) the proposed appropriation included in that

budget;

(2) the total estimated cost of completion;
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(3) projected funding levels for each fiscal year
Jor the next five fiscal years or until project comple-
tion, whichever is earlier;
(4) an estimated completion date at the projected
Junding levels; and
(5) changes, if any, in the total estimated cost of
completion or estimated completion date from pre-
vious future-years capital investment plans submatted
to the Commattees on Appropriations of the Senate
and the House of Representatives:
Provided further, That the Secretary shall ensure that
amounts specified in the future-years capital investment
plan are consistent to the maximum extent practicable
with proposed appropriations necessary to support the
programs, projects, and activities of the Coast Guard in
the President’s budget as submatted under section 1105(a)
of title 31, Unated States Code, for that fiscal year: Pro-
vided further, That any inconsistencies between the capital
mvestment plan and proposed appropriations shall be
wdentified and justified: Provided further, That of the
amount provided under this heading, $175,800,000 1s des-

wgnated as described in section 520 of this Act.

ALTERATION OF BRIDGES
For necessary expenses for alteration or removal of

obstructive bridges, as authorized by section 6 of the Tru-
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man-Hobbs Act (33 U.S.C. 516), $16,000,000, to remain

avarlable until expended.

RESEARCH, DEVELOPMENT, TEST, AND EVALUATION

For necessary expenses for applied scientific research,
development, test, and evaluation; and for maintenance,
rehabilitation, lease, and operation of facilities and equip-
ment; as authorized by law; $17,000,000, to remain avail-
able until expended, of which $495,000 shall be derived
Sfrom the Oil Spill Liability Trust Fund to carry out the
purposes of section 1012(a)(5) of the Oil Pollution Act of
1990 (33 U.S.C. 2712(a)(5)): Provided, That there may be
credited to and used for the purposes of this appropriation
Junds recewed from State and local governments, other
public authorities, private sowrces, and foreign countries
Jor expenses incurred for research, development, testing,

and evaluation.

RETIRED PAY

For retired pay, including the payment of obligations
otherwise chargeable to lapsed appropriations for this pur-
pose, payments under the Retired Serviceman’s Famaily
Protection and Survivor Benefits Plans, payment for ca-
reer status bonuses, concurrent receipts and combat-related
special compensation under the National Defense Author-
wation Act, and payments for medical care of retired per-
sonnel and their dependents under chapter 55 of title 10,

United States Code, $1,063,32.3,000.
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UNITED STATES SECRET SERVICE
PROTECTION, ADMINISTRATION, AND TRAINING

For necessary expenses of the Unated States Secret
Service, including purchase of not to exceed 755 vehicles
Jor police-type use, of which 624 shall be for replacement
only, and hire of passenger motor vehicles; purchase of mo-
torcycles made in the United States; hire of avreraft; serv-
wees of expert witnesses at such rates as may be determined
by the Director of the Secret Service; rental of buildings
wm the District of Columbia, and fencing, lighting, guard
booths, and other facilities on private or other property not
- Government ownership or control, as may be necessary
to perform protective functions; payment of per diem or
subsistence allowances to employees where a protective as-
signment during the actual day or days of the visit of a
protectee requires an employee to work 16 hours per day
or to remain overnight at a post of duty; conduct of and
participation i firearms matches; presentation of awards;
travel of United States Secret Service employees on protec-
tive missions without regard to the limitations on such ex-
penditures in this or any other Act if approval is obtained
m advance from the Commattees on Appropriations of the
Senate and the House of Representatives; research and de-
velopment; grants to conduct behavioral research in sup-

port of protective research and operations; and payment in
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advance for commercial accommodations as may be nec-
essary to perform protective functions; $961,779,000, of
which not to exceed $25,000 shall be for official reception
and representation expenses: Provided, That up to
$18,000,000 provided for protective travel shall remain
avarlable until September 30, 2008: Provided further, That
up to $18,400,000 for candidate nominee protection shall
remain available until September 30, 2009: Provided fur-
ther, That up to $1,000,000 for National Special Security
FEvents shall remain available until expended: Provided
Sfurther, That of the total amount provided under this
heading, $2,000,000 shall not be available for obligation
until the Director of the Secret Service submits a com-
prehensive workload re-balancing report to the Committees
on Appropriations of the Senate and the House of Rep-
resentatives that includes funding and position require-
ments for current investigative and protective operations:
Provided further, That the United States Secret Service is
authorized to obligate funds in anticipation of reimburse-
ments from Federal agencies and entities, as defined in
section 105 of title 5, United States Code, receiving train-
g sponsored by the James J. Rowley Training Center,
except that total obligations at the end of the fiscal year
shall not exceed total budgetary resources available under

this heading at the end of the fiscal year.
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INVESTIGATIONS AND FIELD OPERATIONS

For necessary expenses for investigations and field op-
erations of the United States Secret Service, not otherwise
provided for, including costs related to office space and
services of expert witnesses at such rate as may be deter-
mined by the Director of the Secret Service, $311,154,000;
of which not to exceed $100,000 shall be to provide tech-
nical assistance and equipment to foreign law enforcement
organizations n  counterfeit investigations; of which
$2,366,000 shall be for forensic and related support of in-
vestigations of missing and exploited children; and of
which $6,000,000 shall be a grant for activities related to
the wnvestigations of missing and exploited children and
shall remain available until expended.

ACQUISITION, CONSTRUCTION, IMPROVEMENTS, AND

RELATED EXPENSES

For necessary expenses for acquisition, construction,
repair, alteration, and 1mprovement of  facilities,
$3,725,000, to remain available until expended: Provided,
That of the total amount provided wunder this heading,
$500,000 shall not be available for obligation until the Di-
rector of the Secret Service submits a revised master plan
to the Committees on Appropriations of the Senate and the
House of Representatives for the James J. Rowley Train-

ing Center.
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TITLE 111
PREPAREDNESS AND RECOVERY
PREPAREDNESS
MANAGEMENT AND ADMINISTRATION

For salaries and expenses of the immediate Office of
the Under Secretary for Preparedness, the Office of the
Chief Medical Officer, and the Office of National Capital
Region Coordination, $30,572,000, of which no less than
$2,741,000 may be used for the Office of National Capital
Region Coordination, and of which $6,459,000 shall be for
the National Preparedness Integration Program: Provided,
That none of the funds made available under this heading
may be obligated for the National Preparedness Integra-
tion Program until the Committees on Appropriations of
the Senate and the House of Representatives receive and
approve a plan for expenditure prepared by the Secretary
of Homeland Security: Provided further, That not to ex-
ceed $7,000 shall be for official reception and representa-
tion expenses: Provided further, That for purposes of plan-
ning, coordination and execution of mass evacuation dur-
g a disaster, the Governors of the State of West Virginia
and the Commonwealth of Pennsylvania, or their des-
wgnees, shall be included in efforts to integrate the activi-

ties of Federal, State, and local governments in the Na-
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tional Capital Region, as defined in section 882 of Public

Law 107-296, the Homeland Security Act of 2002.

OFFICE OF GRANTS AND TRAINING
STATE AND LOCAL PROGRAMS

For grants, contracts, cooperative agreements, and

other activities, including grants to State and local gov-

ernments for terrorism prevention activities, notwith-

standing any other provision of law, $2,531,000,000,

whach shall be allocated as follows:

(1) $525,000,000 for formula-based grants and
$375,000,000 for law enforcement terrorism preven-
tion grants pursuant to section 1014 of the USA PA-
TRIOT ACT (42 U.S.C. 3714): Provided, That the
application for grants shall be made available to
States within 45 days after the date of enactment of
this Act; that States shall submit applications within
90 days after the grant announcement; and the Office
of Grants and Training shall act within 90 days
after receipt of an application: Provided further, That
not less than 80 percent of any grant under this
paragraph to a State shall be made available by the
State to local governments within 60 days after the
receipt of the funds; except in the case of Puerto Rico,
where not less than 50 percent of any grant under

this paragraph shall be made available to local gov-
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ernments within 60 days after the receipt of the
Junds.

(2) $1,229,000,000 for discretionary grants, as
determined by the Secretary of Homeland Security, of
which—

(A) $770,000,000 shall be for use in high-
threat, high-density urban areas: Provided, That
not later than September 30, 2007, the Secretary
shall distrbute any unallocated funds made
available for assistance to organizations (as de-
scribed under section 501(c)(3) of the Internal
Revenue Code of 1986 and exemptl from tax
under section 501(a) of such Code) determined
by the Secretary to be at high-risk of inter-
national terrorvist attack under title III of the
Department of Homeland Security Appropria-
tions Act, 2006 under the heading “Office for
Domestic Preparedness—~State and Local Pro-
grams” (Public Law 109-90; 119 Stat. 2075) in
paragraph (2)(A): Provided further, That appli-
cants shall identify for the Secretary’s consider-
ation prior threats or attacks (within or outside
the United States) by a terrorist organization,
network, or cell against an organization de-

seribed in the previous proviso, and the Sec-
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retary shall consider prior threats or attacks
(within or outside the United States) against
like organizations when determining risk: Pro-
vided further, That the Secretary shall notify the
Committees on Appropriations of the Senate and
the House of Representatives the high risk or po-
tential high risk to each designated tax exempt
grantee at least five full business days wn ad-
vance of the announcement of any grant award;

(B) $210,000,000 shall be for port security
grants pursuant to the purposes of section
70107(a) through (h) of title 46, Unated States
Code, which shall be awarded based on risk not-
withstanding subsection (a), for eligible costs as
described in subsections (b)(2) through (4);

(C) $12,000,000 shall be for trucking indus-
try security grants;

(D) $12,000,000 shall be for intercity bus
security grants;

(E) $175,000,000 shall be for intercity rail
passenger transportation (as defined in section
24102 of title 49, United States Code), freight
rail, and transit security grants; and

(F) $50,000,000 shall be for buffer zone pro-

tection grants:
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Provided, That for grants under subparagraph (A),
the application for grants shall be made available to
States within 45 days after the date of enactment of
this Act; that States shall submit applications within
90 days after the grant announcement; and that the
Office of Grants and Training shall act within 90
days after receipt of an application: Provided further,
That no less than S0 percent of any grant under this
paragraph to a State shall be made available by the
State to local governments within 60 days after the
receipt of the funds: Provided further, That for grants
under subparagraphs (B) through (F), the applica-
tions for such grants shall be made available to eligi-
ble applicants not later than 75 days after the date
of enactment of this Act, eligible applicants shall sub-
mat applications not later than 45 days after the date
of the grant announcement, and the Office of Grants
and Traiming shall act on such applications not later
than 60 days after the date on which such an appli-
cation 1s received.

(3) $50,000,000 shall be available for the Com-
mercial Equipment Direct Assistance Program.

(4) $352,000,000 for training, exercises, technical

assistance, and other programs:
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Provided, That none of the grants provided under this
heading shall be used for the construction or renovation of
Jfacilities, except for a minor perimeter security project, not
to exceed $1,000,000, as determined necessary by the Sec-
retary of Homeland Security: Provided further, That the
preceding proviso shall not apply to grants under subpara-
graphs (B), (E), and (F) of paragraph (2) of this heading:
Provided further, That grantees shall provide additional
reports on thewr use of funds, as determined necessary by
the Secretary of Homeland Security: Provided further,
That funds appropriated for law enforcement terrorism
prevention grants under paragraph (1) of this heading
and discretionary grants under paragraph (2)(A) of this
heading shall be available for operational costs, to include
personnel overtime and overtime associated with the Office
of Grants and Training certified training, as needed: Pro-
vided further, That the Government Accountability Office
shall report on the validity, relevance, reliability, timeli-
ness, and availability of the risk factors (including threat,
vulnerability, and consequence) used by the Secretary for
the purpose of allocating discretionary grants funded
under this heading, and the application of those factors in
the allocation of funds to the Committees on Appropria-
tions of the Senate and the House of Representatives on its

Jindings not later than 45 days after the date of enactment
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of this Act: Provided further, That within seven days after
the date of enactment of this Act, the Secretary shall pro-
vide the Government Accountability Office with the risk
methodology and other factors that unll be used to allocate
discretionary grants funded under this heading.
FIREFIGHTER ASSISTANCE GRANTS

For necessary expenses for programs authorized by
the Federal Fire Prevention and Control Act of 1974 (15
US.C. 2201 et seq.), $662,000,000, of which $547,000,000
shall be available to carry out section 33 of that Act (15
U.S.C. 2229) and $115,000,000 shall be available to carry
out section 34 of that Act (15 U.S.C. 2229a), to remain
available until September 30, 2008: Provided, That not to
exceed five percent of this amount shall be available for
program administration.

EMERGENCY MANAGEMENT PERFORMANCE GRANTS

For mnecessary expenses for emergency management
performance grants, as authorized by the National Flood
Insurance Act of 1968 (42 U.S.C. 4001 et seq.), the Robert
T. Stafford Disaster Relief and Ewmergency Assistance Act
(42 U.S.C. 5121 et seq.), the Earthquake Hazards Reduc-
tion Act of 1977 (42 U.S.C. 7701 et seq.), and Reorganiza-
tion Plan No. 3 of 1978 (5 U.S.C. App.), $200,000,000:
Provided, That total administrative costs shall not exceed

three percent of the total appropriation.
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RADIOLOGICAL EMERGENCY PREPAREDNESS PROGRAM

The aggregate charges assessed during fiscal year
2007, as authorized in title 111 of the Departments of Vet-
erans Affairs and Housing and Urban Development, and
Independent Agencies Appropriations Act, 1999 (42 U.S.C.
5196¢), shall not be less than 100 percent of the amounts
anticipated by the Department of Homeland Security nec-
essary for its radiological emergency preparedness pro-
gram for the next fiscal year: Provided, That the method-
ology for assessment and collection of fees shall be fair and
equitable and shall reflect costs of providing such services,
mcluding administrative costs of collecting such fees: Pro-
vided further, That fees received under this heading shall
be deposited in this account as offsetting collections and
will become available for authorized purposes on October
1, 2007, and remain available until expended.

UNITED STATES FIRE ADMINISTRATION AND TRAINING

For necessary expenses of the United States Fire Ad-
mainistration and for other purposes, as authorized by the
Federal Fire Prevention and Control Act of 1974 (15
U.S.C. 2201 et seq.) and the Homeland security Act of
2002 (6 U.S.C. 101 et seq.), $46,849,000.
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INFRASTRUCTURE PROTECTION AND INFORMATION
SECURITY

For mecessary expenses for infrastructure protection
and wmformation security programs and activities, as au-
thorized by title II of the Homeland Security Act of 2002
(6 US.C. 121 et seq), $547,633,000, of which
$470,633,000 shall remain available until September 30,
2008: Provided, That of the amount made available under
this heading, $10,000,000 may not be obligated until the
Secretary submits to the Commattees on Appropriations of
the Senate and House of Representatives the report re-
quired in House Report 109-241 accompanying the De-
partment of Homeland Security Appropriations Act, 2006
(Public Law 109-90) on Department of Homeland Secu-
rity resources necessary to vmplement mandatory security
requirements for the Nation’s chemical sector and to create
a system for auditing and ensuring compliance with the
security standards.

FEDERAL EMERGENCY MANAGEMENT AGENCY
ADMINISTRATIVE AND REGIONAL OPERATIONS

For necessary expenses for administrative and re-
gronal operations, $282,000,000, including activities au-
thorized by the National Flood Insurance Act of 1968 (42
U.S.C. 4001 et seq.), the Robert T. Stafford Disaster Relief
and Ewmergency Assistance Act (42 U.S.C. 5121 et seq.),
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the Earthquake Hazards Reduction Act of 1977 (42 U.S.C.

7701 et seq.), the Defense Production Act of 1950 (50
U.S.C. App. 2061 et seq.), sections 107 and 303 of the Na-
tional Security Act of 1947 (50 U.S.C. 404, 405), Reorga-
nization Plan No. 3 of 1978 (5 U.S.C. App.), and the
Homeland Security Act of 2002 (6 US.C. 101 et seq.):
Provided, That not to exceed $3,000 shall be for official re-
ception and representation expenses.
READINESS, MITIGATION, RESPONSE, AND RECOVERY

For necessary expenses for readiness, mitigation, re-
sponse, and recovery activities, $244,000,000, including
activities authorized by the National Flood Insurance Act
of 1968 (42 U.S.C. 4001 et seq.), the Robert T. Stafford
Disaster Relief and Ewmergency Assistance Act (42 U.S.C.
5121 et seq.), the Earthquake Hazards Reduction Act of
1977 (42 U.S.C. 7701 et seq.), the Defense Production Act
of 1950 (50 U.S.C. App. 2061 et seq.), sections 107 and
303 of the National Security Act of 1947 (50 U.S.C. 404,
405), Reorganization Plan No. 3 of 1978 (5 U.S.C. App.),
and the Homeland Security Act of 2002 (6 U.S.C. 101 et
seq.): Provided, That of the total amount made available
under this heading, $25,000,000 shall be for Urban Search
and Rescue Teams, of which not to exceed $1,600,000 may

be made available for administrative costs.
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PuBLic HEALTH PROGRAMS
(INCLUDING TRANSFER OF FUNDS)

For necessary expenses for countering potential bio-
logical, disease, and chemical threats to civilian popu-
lations, $33,885,000: Provided, That the total amount ap-
propriated and, notwithstanding any other provision of
law, the functions, personnel, assets, and liabilities of the
National Disaster Medical System established under sec-
tion 2811(b) of the Public Health Service Act (42 U.S.C.
300hh—11(b)), including any functions of the Secretary of
Homeland Security relating to such System, shall be per-
manently transferred to the Secretary of the Department
of Health and Human Services effective January 1, 2007.

DISASTER RELIEF
(INCLUDING TRANSFER OF FUNDS)

For necessary expenses in carrying out the Robert T.
Stafford Disaster Relief and Emergency Assistance Act (42
URS.C. 5121 et seq.), $1,500,000,000, to remain available
until expended: Provided, That of the total amount pro-
vided, not to exceed $13,500,000 shall be transferred to the
Department of Homeland Security Office of Inspector Gen-
eral for audits and investigations related to natural disas-

ters subject to section 503 of this Act.
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DISASTER ASSISTANCE DIRECT LOAN PROGRAM ACCOUNT

For administrative expenses to carry out the direct
loan program, as authorized by section 319 of the Robert
T. Stafford Disaster Relief and Ewmergency Assistance Act
(42 U.S.C. 5162), $569,000: Provided, That gross obliga-
tions for the principal amount of direct loans shall not ex-
ceed $25,000,000: Provided further, That the cost of modi-
Jying such loans shall be as defined in section 502 of the
Congressional Budget Act of 1974 (2 U.S.C. 661a).

Froop Map MODERNIZATION FUND

For necessary expenses under section 1360 of the Na-
tional Flood Insurance Act of 1968 (42 U.S.C. 4101),
$198,980,000, and such additional sums as may be pro-
vided by State and local governments or other political
subdivisions for cost-shared mapping activities under sec-
tion 1360(f)(2) of such Act, to remain available until ex-
pended: Provided, That total admanistrative costs shall not
exceed three percent of the total appropriation.

NATIONAL FLOOD INSURANCE FUND
(INCLUDING TRANSFER OF FUNDS)

For activities under the National Flood Insurance Act
of 1968 (42 U.S.C. 4001 et seq.), and the Flood Disaster
Protection Act of 1973 (42 US.C. 4001 et seq.),
$128,588,000, which 1s available as follows: (1) not to ex-

ceed $38,230,000 for salaries and expenses associated with
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flood matigation and flood insurance operations; and (2)
not to exceed $90,358,000 for flood hazard wmitigation
which shall be derived from offsetting collections assessed
and collected under section 1307 of the National Flood In-
surance Act of 1968 (42 U.S.C. 4001 et seq.), to remain
avarlable until September 30, 2008, including up to
$31,000,000 for flood mitigation expenses under section
1366 of that Act, which amount shall be avarlable for
transfer to the National Flood Mitigation Fund until Sep-
tember 30, 2008: Provided, That in fiscal year 2007, no
Junds shall be available from the National Flood Insurance
Fund i excess of: (1) $70,000,000 for operating expenses;
(2) $692,999,000 for commissions and taxes of agents; (3)
such sums as are necessary for intervest on Treasury bor-
rowings; and (4) $50,000,000 for flood mitigation actions
with respect to severe repetitive loss properties under sec-
tion 1361A of that Act (42 U.S.C. 4102a) and repetitive
msurance claims properties under section 1323 of that Act
(42 U.S.C. 4030), which shall remain available until ex-
pended: Provided further, That total administrative costs
shall not exceed three percent of the total appropriation.
NATIONAL FLOOD MITIGATION FUND
(INCLUDING TRANSFER OF FUNDS)

Notwithstanding subparagraphs (B) and (C) of sub-

section (b)(3), and subsection (f), of section 1366 of the Na-
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tional Flood Insurance Act of 1968 (42 U.S.C. 4104c),

$31,000,000, to remain available until September 30,
2008, for actwities designed to reduce the risk of flood
damage to structures pursuant to such Act, of which
$31,000,000 shall be derived from the National Flood In-
surance Fund.
NATIONAL PREDISASTER MITIGATION FUND

For a predisaster mitigation grant program under
title 11 of the Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 US.C. 5131 et seq.),
$100,000,000, to remain available until expended: Pro-
vided, That grants made for predisaster mitigation shall
be awarded on a competitive basis subject to the criteria
m section 203(g) of such Act (42 U.S.C. 5133(g)): Pro-
vided further, That total administrative costs shall not ex-
ceed three percent of the total appropriation.

EMERGENCY FOOD AND SHELTER

To carry out an emergency food and shelter program
pursuant to title 111 of the McKinney-Vento Homeless As-
sistance Act (42 U.S.C. 11331 et seq.), $151,470,000, to re-
main available until expended: Provided, That total ad-
minmistrative costs shall not exceed 3.5 percent of the total

appropriation.
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TITLE IV
RESEARCH AND DEVELOPMENT, TRAINING, AND
SERVICES

UNITED STATES CITIZENSHIP AND IMMIGRATION
SERVICES

For necessary expenses for citizenship and immigra-
tion services, $181,990,000, of which $93,500,000 is avail-
able until expended: Provided, That $47,000,000 may not
be obligated until the Commaittees on Appropriations of the
Senate and the House of Representatives receive and ap-
prove a strategic transformation plan for United States
Citizenship and Immagration Services that has been re-
viewed and approved by the Secretary of Homeland Secu-
rity and reviewed by the Government Accountability Of-
fice.

FEDERAL LAW ENFORCEMENT TRAINING CENTER

SALARIES AND EXPENSES

For necessary expenses of the Federal Law Enforce-
ment Training Center, including materials and support
costs of Federal law enforcement basic training; purchase
of not to exceed 117 vehicles for police-type use and hire
of passenger motor wvehicles; expenses for student athletic
and related activities; the conduct of and participation in
firearms matches and presentation of awards; public

awareness and enhancement of community support of law
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enforcement travning; room and board for student interns;
a flat monthly revmbursement to employees authorized to
use personal mobile phones for official duties; and services
as authorized by section 3109 of title 5, Unated States
Code; $211,033,000, of which up to $43,910,000 for mate-
rials and support costs of Federal law enforcement basic
training shall remain available until September 30, 2008;
of which $300,000 shall remain available until expended
Jor Federal law enforcement agencies participating in
traiming accreditation, to be distributed as determined by
the Federal Law Enforcement Training Center for the
needs of participating agencies; and of which not to exceed
$12,000 shall be for official reception and representation
expenses: Provided, That the Center is authorized to obli-
gate funds in anticipation of revmbursements from agen-
cies receiving training sponsored by the Center, except that
total obligations at the end of the fiscal year shall not ex-
ceed total budgetary resources available at the end of the
fiscal year: Provided further, That section 1202(a) of Pub-
lic Law 107-206 (42 U.S.C. 3771 note) is amended by
striking “5 years after the date of the enactment of this
Act” and inserting “December 31, 20077, and by striking

“250” and inserting “350”.
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ACQUISITION, CONSTRUCTION, IMPROVEMENTS, AND
RELATED EXPENSES

For acquisition of necessary additional real property
and facilities, construction, and ongoing maintenance, fa-
cility improvements, and related expenses of the Federal
Law Enforcement Training Center, $64,246,000, to re-
main  available until expended: Provided, That of the
amount provided under this heading, $22,000,000 is des-
wnated as described in section 520 of this Act: Provided
Sfurther, That the Center is authorized to accept reimburse-
ment to this appropriation from government agencies re-
questing the construction of special use facilities.

SCIENCE AND TECHNOLOGY
MANAGEMENT AND ADMINISTRATION

For salaries and expenses of the Office of the Under
Secretary for Science and Technology and for management
and administration of programs and activities, as author-
wzed by title 111 of the Homeland Security Act of 2002 (6
US.C. 181 et seq.), $135,000,000: Provided, That of the
amount provided under this heading, $60,000,000 shall not
be obligated until the Committees on Appropriations of the
Senate and the House of Representatives receive and ap-
prove an expenditure plan by program, project, and activ-
wty; with a detailed breakdown and justification of the

management and administrative costs for each; prepared
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by the Secretary of Homeland Security that has been re-
viewed by the Government Accountability Office: Provided
Sfurther, That the expenditure plan shall describe the meth-
od utilized to derwe administration costs in fiscal year
2006 and the fiscal year 2007 budget request: Provided
Sfurther, That not to exceed $3,000 shall be for official re-
ception and representation expenses.
RESEARCH, DEVELOPMENT, ACQUISITION, AND OPERATIONS
For necessary expenses for science and technology re-
search, including advanced research projects; development;
test and evaluation; acquisition; and operations; as au-
thorized by title III of the Homeland Security Act of 2002
(6 US.C. 181 et seq.); and the purchase or lease of not to
exceed five wvehicles, $838,109,000, to remain available
until expended: Provided, That of the amounts made avail-
able under this heading, $50,000,000 may not be obligated
until the Commattees on Appropriations of the Senate and
the House of Representatives receive and approve a report
prepared by the Under Secretary of Science and Tech-
nology that describes the progress to address financial
management deficiencies, 1mprove its management con-
trols, and implement performance measures and evalua-

tions.
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DOMESTIC NUCLEAR DETECTION OFFICE
MANAGEMENT AND ADMINISTRATION

For salaries and expenses of the Domestic Nuclear De-
tection Office and for management and administration of
programs and activities, $30,468,000: Provided, That no
Junds will be made available for the revmbursement of in-
dwiduals from other Federal agencies or organizations in
fiscal year 2009: Provided further, That not to exceed
$3,000 shall be for official reception and representation ex-
penses.

RESEARCH, DEVELOPMENT, AND OPERATIONS

For necessary expenses for radiological and nuclear
research, development, testing, evaluation and operations,
$272,500,000, to remain available until expended: Pro-
vided, That of the amount provided under this heading,
$15,000,000 shall not be obligated until the Secretary of
Homeland Security provides notification to the Commit-
tees on Appropriations of the Senate and the House of
Representatives that the Domestic Nuclear Detection Office
has entered into a Memorandum of Understanding with
each Federal entity and organization: Provided further,
That each Memorandum of Understanding shall include a
description of the role, responsibilities, and resowrce com-
mitment of each Federal entity or organmization for the

global architecture.
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SYSTEMS ACQUISITION

For expenses for the Domestic Nuclear Detection Of-
fice acquisition and deployment of radiological detection
systems in accordance with the global nuclear detection ar-
chitecture, $178,000,000, to remain available until Sep-
tember 30, 2009; and of which no less than $143,000,000
shall be for radiation portal monitors; and of which not
to exceed $5,000,000 shall be for the Surge program: Pro-
vided, That none of the funds appropriated under this
heading shall be obligated for full scale procurement of Ad-
vanced Spectroscopic Portal Monitors until the Secretary
of Homeland Security has certified through a report to the
Commattees on  Appropriations of the Senate and the
House of Representatives that a significant increase in
operational effectiveness will be achieved.

TITLE V
GENERAL PROVISIONS

SEC. 501. No part of any appropriation contained in
this Act shall remain available for obligation beyond the
current fiscal year unless expressly so provided herein.

SEC. 502. Subject to the requirements of section 503
of this Act, the unexpended balances of prior appropria-
tions provided for activities in this Act may be transferred
to appropriation accounts for such activities established

pursuant to this Act: Provided, That balances so trans-
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ferred may be merged with funds in the applicable estab-
lished accounts and thereafter may be accounted for as one
Sfund for the same time period as originally enacted.

SEC. 503. (a) None of the funds provided by this Act,
provided by previous appropriations Acts to the agencies
wm or transferred to the Department of Homeland Security
that remain available for obligation or expenditure in fis-
cal year 2007, or provided from any accounts in the
Treasury of the Unated States derived by the collection of
fees available to the agencies funded by this Act, shall be
available for obligation or expenditure through a re-
programmaing of funds that: (1) creates a new program; (2)
eliminates a program, project, or actiwity; (3) increases
Sfunds for any program, project, or activity for which funds
have been denied or restricted by the Congress; (4) proposes
to use funds directed for a specific activity by either of the
Committees on Appropriations of the Senate or House of
Representatives for a different purpose; or (5) contracts
out any function or activity for which funds have been ap-
propriated for Federal full-time equivalent positions; un-
less the Commattees on Appropriations of the Senate and
the House of Representatives are notified 15 days in ad-
vance of such reprogramming of funds.

(b) None of the funds provided by this Act, provided

by previous appropriations Acts to the agencies in or
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transferred to the Department of Homeland Security that

remain available for obligation or expenditure in fiscal
year 2007, or provided from any accounts in the Treasury
of the United States derived by the collection of fees avail-
able to the agencies funded by this Act, shall be available
Jor obligation or expenditure for programs, projects, or ac-
twities through a reprogramming of funds in excess of
$5,000,000 or 10 percent, whichever s less, that: (1) aug-
ments existing programs, projects, or activities; (2) reduces
by 10 percent funding for any existing program, project,
or actwity, or numbers of personnel by 10 percent as ap-
proved by the Congress; or (3) results from any general
savings from a reduction i personnel that would result in
a change in existing programs, projects, or activities as
approved by the Congress; unless the Committees on Ap-
propriations of the Senate and the House of Representa-
tiwes are notified 15 days i advance of such reprogram-
ming of funds.

(¢c) Not to exceed 5 percent of any appropriation
made available for the current fiscal year for the Depart-
ment of Homeland Security by this Act or provided by
previous appropriations Acts may be transferred between
such appropriations, but no such appropriations, except as
otherwise specifically provided, shall be increased by more

than 10 percent by such transfers: Provided, That any



04

transfer under this section shall be treated as a reprogram-
ming of funds under subsection (b) of this section and shall
not be available for obligation unless the Committees on
Appropriations of the Senate and the House of Representa-
twes are notified 15 days in advance of such transfer.

(d) Notwithstanding subsections (a), (b), and (¢) of
this section, no funds shall be reprogrammed within or
transferred between appropriations after June 30, except
e extraordinary circumstances which imminently threat-
en the safety of human life or the protection of property.

SEC. 504. None of the funds appropriated or other-
wise made available to the Department of Homeland Secu-
rity may be used to make payments to the “Department
of Homeland Security Working Capital Fund”, except for
the activities and amounts allowed in the President’s fiscal
year 2007 budget, excluding sedan service, shuttle service,
transit subsidy, mail operations, parking, and competitive
sourcing: Provided, That any additional activities and
amounts shall be approved by the Committees on Appro-
priations of the Senate and the House of Representatives
30 days i advance of obligation.

SEC. 505. Except as otherwise specifically provided
by law, not to exceed 50 percent of unobligated balances
remaining available at the end of fiscal year 2007 from

appropriations for salaries and expenses for fiscal year
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2007 wn this Act shall remain available through September

30, 2008, in the account and for the purposes for which
the appropriations were provided: Provided, That prior to
the obligation of such funds, a request shall be submitted
to the Committees on Appropriations of the Senate and the
House of Representatives for approval in accordance with
section 503 of this Act.

SEC. 506. Funds made available by this Act for intel-
ligence activities are deemed to be specifically authorized
by the Congress for purposes of section 504 of the National
Security Act of 1947 (50 U.S.C. 414) during fiscal year
2007 until the enactment of an Act authorizing intel-
ligence actwities for fiscal year 2007.

SEc. 507. The Federal Law Enforcement Training
Center shall lead the Federal law enforcement training ac-
creditation process, to include representatives from the
Federal law enforcement community and non-Federal ac-
creditation experts involved in law enforcement training,
to continue the implementation of measuring and assessing
the quality and effectiveness of Federal law enforcement
training programs, facilities, and instructors.

SEC. 508. None of the funds in this Act may be used
to make a grant allocation, discretionary grant award,
discretionary contract award, or to issue a letter of intent

totaling in excess of $1,000,000, or to announce publicly
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the intention to make such an award, unless the Secretary
of Homeland Security notifies the Committees on Appro-
priations of the Senate and the House of Representatives
at least three full business days in advance: Provided, That
no notification shall involve funds that are not available
Jor obligation: Provided further, That the Office of Grants
and Travming shall brief the Committees on Appropria-
tions of the Senate and the House of Representatives five
Jull business days in advance of announcing publicly the
wmtention of making an award of formula-based grants;
law enforcement terrovism prevention grants; or high-
threat, high-density wrban areas grants.

SEC. 509. Notwithstanding any other provision of
law, no agency shall purchase, construct, or lease any ad-
ditional facilities, except within or contiguous to existing
locations, to be used for the purpose of conducting Federal
law enforcement training without the advance approval of
the Committees on Appropriations of the Senate and the
House of Representatives, except that the Federal Law En-
forcement Training Center is authorized to obtain the tem-
porary use of additional facilities by lease, contract, or
other agreement for training which cannot be accommo-
dated wn existing Center facilities.

SEC. 510. The Director of the Federal Law Enforce-

ment Training Center shall schedule basic and/or ad-
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vanced law enforcement traiming at all four traming fa-
cilities under the control of the Federal Law Enforcement
Training Center to ensure that these training centers are
operated at the highest capacity throughout the fiscal year.

SEC. 511. None of the funds appropriated or other-
wise made available by this Act may be used for expenses
of any construction, repair, alteration, or acquisition
project for which a prospectus, if requirved by the Public
Buildings Act of 1959 (40 U.S.C. 3301), has not been ap-
proved, except that necessary funds may be expended for
each project for required expenses for the development of a
proposed prospectus.

SEC. 512. None of the funds in this Act may be used
m contravention of the applicable provisions of the Buy
American Act (41 U.S.C. 10a et seq.).

SEc. 513. Notwithstanding any other provision of
law, the authority of the Office of Personnel Management
to conduct personnel security and suitability background
mvestigations, update investigations, and periodic reinves-
tigations of applicants for, or appointees in, positions in
the Office of the Secretary and Executive Management, the
Office of the Under Secretary for Management, Analysis
and Operations, Immigration and Customs Enforcement,
the Directorate for Preparedness, and the Directorate of

Science and Technology of the Department of Homeland
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Security is transferred to the Department of Homeland Se-
curity: Provided, That on request of the Department of
Homeland Security, the Office of Personnel Management
shall cooperate with and assist the Department in any in-
vestigation or reinvestigation under this section: Provided
SJurther, That this section shall cease to be effective at such
time as the President has selected a single agency to con-
duct security clearance nvestigations pursuant to section
3001(¢c) of the Intelligence Reform and Terrorism Preven-
tion Act of 2004 (Public Law 108-458; 50 U.S.C. 435D)
and the entity selected pursuant to section 3001(b) of such
Act has reported to Congress that the agency selected pur-
suant to such section 3001(c) is capable of conducting all
necessary investigations i a timely manner or has au-
thorized the entities within the Department of Homeland
Security covered by this section to conduct their own in-
vestigations pursuant to section 3001 of such Act.

SEC. 514. (a) None of the funds provided by this or
previous appropriations Acts may be obligated for deploy-
ment or implementation, on other than a test basis, of the
Secure Flight program or any other follow on or successor
passenger prescreening program, until the Secretary of
Homeland Security certifies, and the Government Account-
ability Office reports, to the Committees on Appropriations

of the Senate and the House of Representatives, that all
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ten of the conditions contained in paragraphs (1) through
(10) of section 522(a) of Public Law 108-334 (118 Stat.
1319) have been successfully met.

(b) The report required by subsection (a) shall be sub-
mitted within 90 days after the Secretary provides the req-
wisite certification, and periodically thereafter, if nec-
essary, until the Government Accountability Office con-
Sfirms that all ten conditions have been successfully met.

(¢c) Within 90 days of enactment of this Act, the Sec-
retary shall submait to the Committees on Appropriations
of the Senate and the House of Representatives a detailed
plan that describes: (1) the dates for achieving key male-
stones, including the date or timeframes that the Secretary
will certify the program under subsection (a); and (2) the
methodology to be followed to support the Secretary’s cer-
tification, as required under subsection (a).

(d) During the testing phase permitted by subsection
(a), no information gathered from passengers, foreign or
domestic awr carriers, or reservation systems may be used
to screen aviation passengers, or delay or deny boarding
to such passengers, except in instances where passenger
names are matched to a Government watch list.

(e) None of the funds provided in this or previous ap-

propriations Acts may be utilized to develop or test algo-



60

rithms assigning risk to passengers whose names are not
on Government watch lists.

(f) None of the funds provided in this or previous ap-
propriations Acts may be utilized for data or a database
that 1s obtained from or remains under the control of a
non-Federal entity: Provided, That this restriction shall
not apply to Passenger Name Record data obtained from
avr carriers.

SEC. 515. None of the funds made available in this
Act may be used to amend the oath of allegiance required
by section 337 of the Immagration and Nationality Act (8
U.S.C. 1448).

SEC. 516. None of the funds appropriated by this Act
may be used to process or approve a competition under Of-
fice of Management and Budget Circular A-76 for services
provided as of June 1, 2004, by employees (including em-
ployees serving on a temporary or term basis) of United
States Citizenship and Immagration Services of the De-
partment of Homeland Security who are known as of that
date as Immigration Information Officers, Contact Rep-
resentatives, or Investigative Assistants.

SEc. 517. (a) None of the funds appropriated to the
United States Secret Service by this Act or by previous ap-
propriations Acts may be made available for the protection

of the head of a Federal agency other than the Secretary
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of Homeland Security: Provided, That the Director of the

United States Secret Service may enter into an agreement
to perform such service on a fully revmbursable basis.

(b) Beginning in fiscal year 2008, none of the funds
appropriated by this or any other Act to the United States
Secret Service shall be made available for the protection of
a person, other than persons granted protection under sec-
tion 3056(a) of title 18, United States Code, and the Sec-
retary of Homeland Security: Provided, That the Director
of the United States Secret Service may enter into an
agreement to perform such protection on a fully revmburs-
able basis for protectees not designated under section
3056(a) of title 18, Unated States Code.

SEc. 518. The Secretary of Homeland Security, in
consultation with industry stakeholders, shall develop
standards and protocols for increasing the use of explosive
detection equipment to screen air cargo when appropriate.

SEC. 519. (a) The Secretary of Homeland Security is
directed to research, develop, and procure new technologies
to imspect and screen air cargo carried on passenger wir-
craft at the earliest date possible.

(b) Existing checked baggage explosive detection
equipment and screeners shall be utilized to screen air

cargo carried on passenger aircraft to the greatest extent
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practicable at each airport until technologies developed
under subsection (a) are available.

(¢) The Transportation Security Administration shall
report air cargo inspection statistics quarterly to the Com-
mittees on Appropriations of the Senate and the House of
Representatives, by airport and air carrier, within 45
days after the end of the quarter including any reason for
non-compliance with the second proviso of section 513 of
the Department of Homeland Security Appropriations Act,
2005 (Public Law 108-334, 118 Stat. 1317).

SEC. 520. For purposes of this Act, any designation
referring to this section is the designation of an amount
as making appropriations for contingency operations di-
rectly related to the global war on terrorism, and other un-
anticipated defense-related operations, pursuant to section
402 of H. Con. Res. 376 (109th Congress) as made appli-
cable to the House of Representatives by H. Res. 818
(109th Congress), and as an emergency requirement pursi-
ant to section 402 of S. Con. Res. 83 (109th Congress) as
made applicable to the Senate by section 7035 of Public
Law 109-234.

SEc. 521. (a) RESCISSION—From the unexpended
balances of the United States Coast Guard “Acquisition,
Construction, and Improvements” account specifically

vdentified in the Joint Explanatory Statement (House Re-
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port 109-241) accompanying Public Law 109-90 for the
Fast Response Cutter, the service life extension program of
the current 110-foot Island Class patrol boat fleet, and ac-
celerated design and production of the Fast Response Cut-
ter, $78,693,508 are rescinded.

(b) ADDITIONAL APPROPRIATION.—For necessary ex-
penses of the United States Coast Guard for “Acquisition,
Construction, and Improvements”, there 1s appropriated
an additional $78,693,508, to remain available until Sep-
tember 30, 2009, for the service life extension program of
the current 110-foot Island Class patrol boat fleet and the
acquisition of traditional patrol boats (“parent craft”).

SEC. 522. None of the funds made available in this
Act may be used by any person other than the Privacy Of-
ficer appointed under section 222 of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 142) to alter, direct that
changes be made to, delay, or prohibit the transmission to
Congress of any report prepared under paragraph (6) of
such section.

SEC. 523. No funding provided by this or previous
appropriation Acts shall be available to pay the salary of
any employee serving as a contracting officer’s technical
representative (COTR), or anyone acting in a similar or

like capacity, who has not received COTR training.
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SEC. 524. Except as provided in section 44945 of title
49, Unated States Code, funds appropriated or transferred
to Transportation Security Admainistration “Aviation Se-
curity”, “Admanistration” and “Transportation Security
Support” in fiscal years 2004, 2005, and 2006 that are re-
covered or deobligated shall be available only for procure-
ment and installation of explosive detection systems for air
cargo, baggage, and checkpoint screening systems, subject
to notification.

SEC. 525. (a) Within 30 days after enactment of this
Act, the Secretary of Homeland Security shall revise De-
partment of Homeland Security (DHS) Management Di-
rective (MD) 11056 to provide for the following:

(1) That when a lawful request is made to pub-
licly release a document containing information des-
wnated as sensitive security information (SSI), the
document shall be reviewed in a timely manner to de-
termane whether any information contained in the
document meets the criteria for continued SSI protec-
tion under applicable law and regulation and shall
Jurther provide that all portions that no longer re-
quire SSI designation be released, subject to applica-

ble law, ncluding sections 552 and 552a of title 5,

United States Code;
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(2) That sensitive security information that is
three years old and not incorporated in a current
transportation security directive, security plan, con-
tingency plan, or information circular; or does not
contain current information i one of the following
SSI categories: equipment or personnel performance
specifications, vulnerability assessments, security in-
spection or investigative information, threat informa-
tion, security measures, security screeming informa-
tion, security traiming materials, identifying infor-
mation of designated transportation security per-
sonnel, critical aviation or maritime infrastructure
asset iformation, systems security information, con-
Sidential business information, or research and devel-
opment information shall be subject to release upon
request unless:

(A) the Secretary or his designee makes a
written determination that identifies a rational
reason why the information must remain SSI;
or

(B) such information 1s otherwise exempt
Jrom disclosure under applicable law:

Provided, That any determination made by the Sec-
retary under clause (a)(2)(A) shall be provided to the

party making a request to release such information
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and to the Commattees on Appropriations of the Sen-

ate and the House of Representatives as part of the

annual reporting requirement pursuant to section 537

of the Department of Homeland Security Appropria-

tions Act, 2006 (Public Law 109-90; 119 Stat. 2088);

and

(3) Common and extensive examples of the indi-

vidual categories of SSI information cited under 49

CFR 1520(b)(1) through (16) wn order to minimaize

and standardize judgment by covered persons in the

application of SSI marking.

(b) Not later than 120 days after the date of enact-
ment of this Act, the Secretary of Homeland Security shall
report to the Commattees on Appropriations of the Senate
and the House of Representatives on the progress that the
Department has made in implementing the requirements
of this section and of section 537 of the Department of
Homeland Security Appropriations Act, 2006 (Public Law
109-90; 119 Stat. 2088).

(¢c) Not later than one year from the date of enact-
ment of this Act, the Government Accountability Office
shall report to the Commattees on Appropriations of the
Senate and the House of Representatives on DHS progress
and procedures in implementing the requirements of this

section.
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(d) That in civil proceedings in the United States

District Courts, where a party seeking access to SSI dem-
onstrates that the party has substantial need of relevant
SSI n the preparation of the party’s case and that the
party is unable without undue hardship to obtain the sub-
stantial equivalent of the information by other means, the
party or party’s counsel shall be designated as a covered
person under 49 CFR Part 1520.7 in order to have access
to the SSI at issue in the case, provided that the overseeing
Judge enters an order that protects the SSI from unauthor-
wzed or unnecessary disclosure and specifies the terms and
conditions of access, unless upon completion of a criminal
history check and terrorist assessment like that done for
aviation workers on the persons seeking access to SSI, or
based on the sensitivity of the information, the Transpor-
tation Security Administration or DHS demonstrates that
such access to the information for the proceeding presents
a visk of harm to the nation: Provided, That notwith-
standing any other provision of law, an order granting ac-
cess to SSI under this section shall be tmmediately appeal-
able to the Unated States Courts of Appeals, which shall
have plenary review over both the evidentiary finding and
the sufficiency of the order specifying the terms and condi-
tions of access to the SSI in question: Provided further,

That notwithstanding any other provision of law, the Sec-
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retary may assess a civil penalty of up to $50,000 for each
violation of 49 CFR Part 1520 by persons provided access
to SSI under this provision.

SEc. 526. The Department of Homeland Security
Working Capital Fund, established, pursuant to section
403 of Public Law 103-356 (31 U.S.C. 501 note), shall
continue operations during fiscal year 2007.

SEC. 527. RESCISSION. Of the unobligated balances
from prior year appropriations made available for the
“Counterterrorism Fund”, $16,000,000 are rescinded.

SEC. 528. (a) The report requirved by Public Law
109—62 and Public Law 109-90 detailing the allocation
and obligation of funds for “Disaster Relief” shall here-
after be submitted monthly and include: (1) status of the
Disaster Relief Fund (DRE) including obligations, alloca-
tions, and amounts undistributed/unallocated; (2) alloca-
tions, obligations, and expenditures for Hurricanes
Katrina, Rita, and Wilma; (3) information on national
flood insurance claims; (4) information on manufactured
housing data; (5) information on hotel/motel data; (6) ob-
ligations, allocations and expenditures by State for unem-
ployment, crisis counseling, inspections, housing assist-
ance, manufactured housing, public assistance and indi-
vidual assistance; (7) mission assignment obligations by

agency, including: (1) the amounts reimbursed to other
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agencies that are in suspense because FEMA has not yet
reviewed and approved the documentation supporting the
expenditure; and (11) a disclaimer if the amounts of re-
ported obligations and expenditures do not reflect the sta-
tus of such obligations and expenditures from a govern-
ment-wide perspective; (8) the amount of credit card pur-
chases by agency and maission assignment; (9) specific rea-
sons for all wawers granted and a description of each
waiver; and (10) a list of all contracts that were awarded
on a sole source or limited competition basis, including the
dollar amount, the purpose of the contract and the reason
Jfor the lack of competitive award.

(b) The Secretary of Homeland Security shall at least
quarterly obtain and report from agencies performing mais-
sion asstgnments each such agency’s actual obligation and
expenditure data.

(¢) For any request for revmbursement from a Federal
agency to the Department of Homeland Security to cover
expenditures under the Stafford Act (42 U.S.C. 5121 et
seq.), or any mission assignment orders issued by the De-
partment of Homeland Security for such purposes, the Sec-
retary of Homeland Security shall take appropriate steps
to ensure that each agency 1s periodically reminded of De-

partment of Homeland Security policies on—
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(1) the detarled information required in sup-
porting documentation for revmbursements, and
(2) the necessity for timeliness of agency billings.

SEC. 529. RESCISSION. Of the unobligated balances
Sfrom prior year appropriations made available for Science
and Technology, $125,000,000 from “Research, Develop-
ment, Acquisition, and Operations™ are rescinded.

SEC. 530. None of the funds made available in this
Act may be used to enforce section 4025(1) of Public Law
108—458 if the Assistant Secretary (Transportation Secu-
rity Administration) determines that butane lighters are
not a significant threat to ciwil aviation security: Pro-
vided, That the Assistant Secretary (Transportation Secu-
rity Administration) shall notify the Committees on Ap-
propriations of the Senate and the House of Representa-
twes 15 days i advance of such determination including
a report on whether the effectiveness of screening oper-
ations 1s enhanced by suspending enforcement of the prohi-
bition.

SEc. 531. Within 45 days after the close of each
month, the Chief Financial Officer of the Department of
Homeland Security shall submit to the Commattees on Ap-
propriations of the Senate and the House of Representa-

tives a monthly budget and staffing report that includes
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total obligations and on-board wversus funded full-time
equivalent staffing levels.

SEC. 532. (a) UNITED STATES SECRET SERVICE USE
OF PROCEEDS DERIVED FROM CRIMINAL INVESTIGA-
TIONS.—During fiscal year 2007, with respect to any un-
dercover investigative operation of the United States Secret
Service (hereafter referred to in this section as the “Secret
Service”) that is necessary for the detection and prosecu-
tion of crimes against the United States—

(1) sums appropriated for the Secret Service, in-
cluding unobligated balances available from prior fis-
cal years, may be used for purchasing property,
bwildings, and other facilities, and for leasing space,
within the United States, the District of Columbia,
and the territories and possessions of the United
States, without regard to sections 1341 and 3324 of
title 31, United States Code, section 8141 of title 40,
Unated States Code, sections 3732(a) and 3741 of the
Revised Statutes of the Unated States (41 U.S.C.
11(a) and 22), and sections 304(a) and 305 of the
Federal Property and Administrative Services Act of
1949 (41 U.S.C 254(a) and 255);

(2) sums appropriated for the Secret Service, in-
cluding unobligated balances available from prior fis-

cal years, may be used to establish or to acquire pro-
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prietary corporations or business entities as part of

such undercover operation, and to operate such cor-

porations or business entities on a commercial basis,

without regard to sections 9102 and 9103 of title 31,

United States Code;

(3) sums appropriated for the Secret Service, in-
cluding unobligated balances available from prior fis-
cal years and the proceeds from such undercover oper-
ation, may be deposited in banks or other financial
wstitutions, without regard to section 648 of title 18,
and section 3302 of title 31, Unated States Code; and

(4) proceeds from such undercover operation may
be used to offset necessary and reasonable expenses in-
curred wn such operation, without regard to section
3302 of title 31, Unated States Code.

(b) WRITTEN CERTIFICATION—The authority set
Sorth in subsection (a) may be exercised only upon the
written certification of the Director of the Secret Service
or designee that any action authorized by any paragraph
of such subsection 1s necessary for the conduct of an under-
cover investigative operation. Such certification shall con-
tinue wn effect for the duration of such operation, without
regard to fiscal years.

(¢) DEPOSIT OF PROCEEDS IN TREASURY.—As soon

as practicable after the proceeds from an undercover inves-
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twgative operation with respect to which an action 1s au-
thorized and carried out under paragraphs (3) and (4) of
subsection (a) are no longer necessary for the conduct of
such operation, such proceeds or the balance of such pro-
ceeds remaining at the time shall be deposited in the
Treasury of the United States as miscellaneous receipts.

(d) REPORTING AND DEPOSIT OF PROCEEDS UPON
DISPOSITION OF CERTAIN BUSINESS ENTITIES.—If a cor-
poration or business entity established or acquired as part
of an undercover investigative operation under paragraph
(2) of subsection (a) with a net value of over $50,000 is
to be liquidated, sold, or otherwise disposed of, the Secret
Service, as much in advance as the Director or designee
determines 1s practicable, shall report the circumstance to
the Secretary of Homeland Security. The proceeds of the
hquidation, sale, or other disposition, after obligations are
met, shall be deposited in the Treasury of the United
States as mascellaneous receipts.

(¢) FINANCIAL AUDITS AND REPORTS.—

(1) The Secret Service shall conduct detailed fi-
nancial audits of closed undercover investigative oper-
ations for which a written certification was made
pursuant to subsection (b) on a quarterly basis and
shall report the results of the audits in writing to the

Secretary of Homeland Security.
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(2) The Secretary of Homeland Security shall

annually submit to the Commaittees on Appropria-

tions of the Senate and House of Representatives, at

the time that the President’s budget is submitted
under section 1105(a) of title 31, a summary of such
audaits.

SEc. 533. The Director of the Domestic Nuclear De-
tection Office shall operate extramural and intramural re-
search, development, demonstrations, testing and evalua-
tion programs so as to distribute funding through grants,
cooperative agreements, other transactions and contracts.

SEC. 534. Notwithstanding any other provision of
law, the Secretary of Homeland Security shall consider the
Hancock County Port and Harbor Commission in Mis-
sissippi eligible under the Federal Emergency Management
Agency Public Assistance Program for all costs incurred
Jor dredging from navigation channel in Lattle Lake, Lou-
wstana, sediment deposited as a result of Hurricane George
m 1998: Provided, That the appropriate Federal share
shall apply to approval of this project.

SEC. 535. None of the funds made available in this
Act for United States Customs and Border Protection may
be used to prevent an individual not in the business of 1m-
porting a prescription drug (within the meaning of section

801(g) of the Federal Food, Drug, and Cosmetic Act) from
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vmporting a prescription drug from Canada that complies
with the Federal Food, Drug, and Cosmetic Act: Provided,
That this section shall apply only to individuals trans-
porting on theiwr person a personal-use quantity of the pre-
seription drug, not to exceed a 90-day supply: Provided
Sfurther, That the prescription drug may not be:
(1) a controlled substance, as defined in section
102 of the Controlled Substances Act (21 U.S.C. 802);
or
(2) a biological product, as defined in section

351 of the Public Health Service Act (42 U.S.C. 262).

SEc. 536. The Department of Homeland Security
shall, in approving standards for State and local emer-
gency preparedness operational plans under section
613(b)(3) of the Robert T. Stafford Disaster and Ewmer-
gency Assistance Act (42 U.S.C. 5196b(b)(3)), account for
the needs of indiwiduals with household pets and service
animals before, during, and following a major disaster or
emergency: Provided, That Federal agencies may provide
assistance as described in section 403(a) of the Robert T.
Stafford Disaster and Ewmergency Assistance Act (42
U.S.C. 5170b(a)) to carry out the plans described in the
Previous pProviso.

SEC. 537. RESCISSION. From the unobligated balances

from prior year appropriations made available for Trans-
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portation Security Administration “Aviation Security”
and “Headquarters Admanaistration™, $4,776,000 are re-
scinded.

SEC. 538. RESCISSION. From the unobligated balances
from prior year appropriations made available for Trans-
portation Security Administration “Awviation Security”,
$61,936,000 are rescinded.

SEC. 539. RESCISSION. From the unexpended balances
of the United States Coast Guard “Acquisition, Construc-
tion, and Improvements” account specifically identified in
the Joint Explanatory Statement (House Report 109-241)
accompanying the Department of Homeland Security Act,
2006 (Public Law 109-90) for the development of the Off-
shore Patrol Cutter, $20,000,000 are rescinded.

SEC. 540. RESCISSION. From the unexpended balances
of the United States Coast Guard “Acquisition, Construc-
tion, and Improvements™ account specifically identified in
the Joint Explanatory Statement (House Report 109—241)
accompanying the Department of Homeland Security Act,
2006 (Public Law 109-90) for the Automatic Identifica-
tion System, $4,100,000 are rescinded.

SEC. 541. Notwithstanding the requirements of section
404(b)(2)(B) of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act, the Army Corps of Engineers
may use Lot 19, Block 1 of the Meadowview Acres Addi-
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tion and Lot 8, Block 5 of the Meadowview Acres Addition

m Augusta, Kansas, for building portions of the flood-con-
trol levee.

SEcC. 542. Notwithstanding any time limatation estab-
lished for a grant awarded wnder title I, chapter 6, Public
Law 106-31, in the item relating to Federal Emergency
Management Agency—Disaster Assistance  for Unmet
Needs, the City of Cuero, Texas, may use funds received
under such grant program until September 30, 2007.

SEC. 543. None of the funds made available by this
Act shall be used in contravention of the Federal buildings
performance and reporting requirements of Executive
Order No. 13123, part 3 of title V of the National Energy
Conservation Policy Act (42 U.S.C. 8251 et seq.), or sub-
title A of title I of the Energy Policy Act of 2005 (includ-
g the amendments made thereby).

SEc. 544. The Federal Law Enforcement Training
Center instructor staff shall be classified as inherently gov-
ernmental for the purpose of the Federal Activities Inven-
tory Reform Act of 1998 (31 U.S.C. 501 note).

SEC. 545. None of the funds made available in this
Act may be used in contravention of section 303 of the En-
ergy Policy Act of 1992 (42 U.S.C. 13212).

SEC. 546. Section 7209(b)(1) of the Intelligence Re-

Jorm and Terrorism Prevention Act of 2004 (Public Law
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108—458; 8 U.S.C. 1185 note) is amended by striking from

“(1) DEVELOPMENT OF PLAN.—The Secretary” through
“7208(k)).” and inserting the following:
“(1) DEVELOPMENT OF PLAN AND IMPLEMENTA-
TION.—

“(A) The Secretary of Homeland Security,
wm consultation with the Secretary of State, shall
develop and vmplement a plan as expeditiously
as possible to require a passport or other docu-
ment, or combination of documents, deemed by
the Secretary of Homeland Security to be suffi-
cient to denote identity and citizenship, for all
travel into the United States by United States
citizens and by categories of individuals for
whom documentation requirements have pre-
viously been waived under section 212(d)(4)(B)
of the Immigration and Nationality Act (8
U.S.C. 1182(d)(4)(B)). This plan shall be imple-
mented not later than three months after the Sec-
retary of State and the Secretary of Homeland
Security make the certifications required in sub-
section (B), or June 1, 2009, whichever is ear-
lier. The plan shall seek to expedite the travel of
frequent travelers, including those who reside in

border communities, and in doing so, shall make
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readily available a registered traveler program
(as described in section 7208(k)).

“(B) The Secretary of Homeland Security
and the Secretary of State shall jointly certify to
the Commattees on Appropriations of the Senate
and the House of Representatives that the fol-
lowing eriteria have been met prior to implemen-
tation of section 7209(b)(1)(A)—

“(1) the National Institute of Stand-
ards and Technology certifies that the De-
partments of Homeland Security and State
have selected a card architecture that meets
or exceeds International Organization for
Standardization (ISO) security standards
and meets or exceeds best available practices
Jor protection of personal identification doc-
uments: Provided, That the National Insti-
tute of Standards and Technology shall also
assist the Departments of Homeland Secu-
rity and State to incorporate into the archi-
tecture of the card the best available prac-
tices to prevent the unauthorized use of in-
Jormation on the card: Provided further,
That to facilitate efficient cross-border trav-

el, the Departments of Homeland Security
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and State shall, to the maximum extent
possible, develop an architecture that 1s
compatible with information technology sys-
tems and infrastructure used by United
States Customs and Border Protection;

“(11) the technology to be used by the
Unated States for the passport card, and
any subsequent change to that technology,
has been shared with the governments of
Canada and Mexico;

“(111) an agreement has been reached
with the United States Postal Service on the
fee to be charged individuals for the pass-
port card, and a detailed justification has
been submitted to the Committees on Appro-
priations of the Senate and the House of
Representatives;

“tw) an alternative procedure has been
developed for groups of children traveling
across an international border under adult
supervision with parental consent;

“(v) the necessary technological infra-
structure to process the passport cards has

been installed, and all employees at ports of
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entry have been properly trained in the use
of the new technology;

“(vi) the passport card has been made
available for the purpose of international
travel by United States citizens through
land and sea ports of entry between the
United States and Canada, Mexico, the
Caribbean and Bermuda; and

“(vir) a single implementation date for
sea and land borders has been established.”.

SEC. 547. None of the funds made available in this
Act may be used to award any contract for major disaster
or emergency assistance activities under the Robert T.
Stafford Disaster Relief and Emergency Assistance Act ex-
cept 1 accordance with section 307 of such Act (42 U.S.C.
5150).

SEC. 548. None of the funds made available in the Act
may be used to reimburse L.B.& B. Associates, Inc. or
Olgoonik Logistics, LLC (or both) for attorneys fees related
to pending litigation against Local 30 of the International
Union of Operating Engineers.

SEC. 549. Notwithstanding any other provision of
law, the acquisition management system of the Transpor-
tation Security Admanistration shall be subject to the pro-

vistons of the Small Business Act (15 U.S.C. 631 et seq).
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SEC. 550. (a) No later than six months after the date

of enactment of this Act, the Secretary of Homeland Secu-
rity shall issue interim final regulations establishing risk-
based performance standards for security of chemical fa-
cilities and requiring vulnerability assessments and the de-
velopment and vmplementation of site security plans for
chemical facilities: Provided, That such regulations shall
apply to chemical facilities that, in the discretion of the
Secretary, present high levels of security risk: Provided
Jurther, That such requlations shall permit each such facil-
wty, i developing and vmplementing site security plans, to
select layered security measures that, in combination, ap-
propriately address the vulnerability assessment and the
risk-based performance standards for security for the facil-
wty: Provided further, That the Secretary may not dis-
approve a site security plan submitted under this section
based on the presence or absence of a particular security
measure, but the Secretary may disapprove a site security
plan if the plan fails to satisfy the risk-based performance
standards established by this section: Provided further,
That the Secretary may approve alternative security pro-
grams established by private sector entities, Federal, State,
or local authorities, or other applicable laws if the Sec-
retary determines that the requirements of such programs

meet the requirements of this section and the interim regu-
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lations: Provided further, That the Secretary shall review
and approve each vulnerability assessment and site secu-
rity plan required under this section: Provided further,
That the Secretary shall not apply regulations issued pur-
suant to this section to facilities requlated pursuant to the
Maritime  Transportation Security Act of 2002, Public
Law 107-295, as amended; Public Water Systems, as de-
fined by section 1401 of the Safe Drinking Water Act,
Public Law 93523, as amended; Treatment Works as de-
Sfined in section 212 of the Federal Water Pollution Control
Act, Public Law 92-500, as amended; any facility owned
or operated by the Department of Defense or the Depart-
ment of Energy, or any facility subject to requlation by the
Nuclear Regulatory Commission.

(b) Interim regulations issued under this section shall
apply until the effective date of intervm or final regula-
tions promulgated under other laws that establish require-
ments and standards referred to in subsection (a) and ex-
pressly supersede this section: Provided, That the authority
provided by this section shall terminate three years after
the date of enactment of this Act.

(¢) Notwithstanding any other provision of law and
subsection (b), information developed under this section,
mcluding vulnerability assessments, site security plans,

and other security related information, records, and docu-
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ments shall be given protections from public disclosure
consistent with similar information developed by chemical
Jacilities subject to requlation under section 70103 of title
46, United States Code: Provided, That this subsection
does not prohibit the sharing of such information, as the
Secretary deems appropriate, with State and local govern-
ment officials possessing the necessary security clearances,
mcluding law enforcement officials and first responders,
Jor the purpose of carrying out this section, provided that
such information may not be disclosed pursuant to any
State or local law: Provided further, That in any pro-
ceeding to enforce this section, vulnerability assessments,
site security plans, and other information submatted to or
obtained by the Secretary under this section, and related
vulnerability or security information, shall be treated as
of the information were classified material.

(d) Any person who violates an order issued under
this section shall be liable for a civil penalty under section
70119(a) of title 46, United States Code: Provided, That
nothing in this section confers upon any person except the
Secretary a right of action against an owner or operator
of a chemical facility to enforce any provision of this sec-
tion.

(e) The Secretary of Homeland Security shall audit

and wnspect chemacal facilities for the purposes of deter-
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mining compliance with the requlations issued pursuant to
this section.

(f) Nothing in this section shall be construed to super-
sede, amend, alter, or affect any Federal law that requlates
the manufacture, distribution in commerce, use, sale, other
treatment, or disposal of chemical substances or mixtures.

(9) If the Secretary determines that a chemaical facil-
ity 1s not in compliance with this section, the Secretary
shall provide the owner or operator with written notifica-
tion (including a clear explanation of deficiencies in the
vulnerability assessment and site security plan) and op-
portunity for consultation, and issue an order to comply
by such date as the Secretary determines to be appropriate
under the circumstances: Provided, That if the owner or
operator continues to be in noncompliance, the Secretary
may issue an order for the facility to cease operation, until
the owner or operator complies with the order.

Sec. 551. (a) CONSTRUCTION OF BORDER TUNNEL
OR PASSAGE—Chapter 27 of title 18, Unated States Code,
1s amended by adding at the end the following:

“§554. Border tunnels and passages

“la) Any person who knowingly constructs or fi-
nances the construction of a tunnel or subterranean pas-
sage that crosses the international border between the

Unated States and another country, other than a lawfully
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authorized tunnel or passage known to the Secretary of
Homeland Security and subject to inspection by Immigra-
tion and Customs Enforcement, shall be fined under this
title and imprisoned for not more than 20 years.

“(b) Any person who knows or recklessly disregards
the construction or use of a tunnel or passage described in
subsection (a) on land that the person owns or controls
shall be fined under this title and imprisoned for not more
than 10 years.

“lc) Any person who uses a tunnel or passage de-
seribed in subsection (a) to unlawfully smuggle an alien,
goods (in violation of section 545), controlled substances,
weapons of mass destruction (including biological weap-
ons), or a member of a terrorvist organization (as defined
m section 2339B(g)(6)) shall be subject to a maximum
term of imprisonment that s twice the maximum term of
mmprisonment that would have otherwise been applicable
had the unlawful activity not made use of such a tunnel
or passage.”.

(b) CLERICAL AMENDMENT.—The table of sections for
chapter 27 of title 18, United States Code, is amended by

adding at the end the following:

“Sec. 554. Border tunnels and passages.”.
(¢) CRIMINAL FORFEITURE.—RSection 982(a)(6) of
title 18, United States Code, is amended by inserting

“554,” before “1425,”.
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(d) DIRECTIVE TO THE UNITED STATES SENTENCING
COMMISSION.—

(1) IN GENERAL—Pursuant to its authority
under section 994 of title 28, Unated States Code, and
m accordance with this subsection, the United States
Sentencing Commission shall promulgate or amend
sentencing guidelines to provide for increased pen-
alties for persons convicted of offenses described in
section 554 of title 18, United States Code, as added
by subsection (a).

(2) REQUIREMENTS.—In carrying out this sub-
section, the Unated States Sentencing Commaission
shall—

(A) ensure that the sentencing guidelines,
policy statements, and official commentary re-
flect the serious nature of the offenses described
m section 554 of title 18, Unated States Code,
and the need for aggressive and appropriate law
enforcement action to prevent such offenses;

(B) provide adequate base offense levels for
offenses under such section;

(C) account for any aggravating or miti-
gating circumstances that maight justify excep-

tions, including—
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(1) the use of a tunnel or passage de-
seribed in subsection (a) of such section to

Jfacilitate other felonies; and

(i11) the circumstances for which the
sentencing guidelines currently provide ap-
plicable sentencing enhancements;

(D) ensure reasonable consistency with other
relevant directives, other sentencing guidelines,
and statutes;

(E) make any necessary and conforming
changes to the sentencing guidelines and policy
statements; and

(F) ensure that the sentencing guidelines
adequately meet the purposes of sentencing set
Jorth an section 3553(a)(2) of title 18, Unaited
States Code.

SEc. 552. The Secretary of Homeland Security may
not take any action to alter or reduce operations within
the Civil Engineering Program of the Coast Guard nation-
wide, including the civil engineering units, facilities, de-
sign and construction centers, the Coast Guard Academy,
and the Coast Guard Research and Development Center
until the Commattees on Appropriations of the Senate and
the House of Representatives receive and approve a plan

on changes to the Civil Engineering Program of the Coast



89
Guard: Provided, That the plan shall include a description

of the current functions of the Civil Engineering Program
and a description of any proposed modifications of such
Junctions and of any proposed modification of personnel
and offices, including the rationale for such modification;
an assessment of the costs and benefits of such modifica-
tion; any proposed alternatives to such modification; and
the processes utilized by the Coast Guard and the Office
of Management and Budget to analyze and assess such
modification.

SEC. 553. None of the funds made available by this
Act may be used to take an action that would violate Exec-
utive Order No. 13149 (65 Fed. Reg. 24607; relating to
greening the government through Federal fleet and trans-
portation efficiency).

SEC. 554. (a) The Transportation Security Adminis-
tration shall requirve each awr carrier and foreign air car-
rier that provides air transportation or intrastate air
transportation to submat plans to the Transportation Se-
curity Administration on how such air carrier will par-
ticipate in the voluntary provision of emergency services
program established by section 44944 (a) of title 49, Unaited
States Code.
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(b)(1) Not more than 90 days after the date of the en-

actment of this Act, the Transportation Security Adminis-
tration shall prepare a report that contains the following:
(A) Procedures that qualified individuals need to

Jollow in order to participate in the program de-

sceribed wn subsection (a).

(B) Relevant contacts for individuals interested

m participating in the program described in  sub-

section (a).

(2) The Transportation Security Administration shall
make the report requived by paragraph (1) available, by
Internet web site or other appropriate method, to the fol-
lowing:

(A) The Congress.
(B) The emergency response agency of each

State.

(C) The relevant organizations representing indi-
viduals to participate in the program.

SEC. 555. Not later than 90 days after the date of en-
actment of this Act, the Director of the Federal Emergency
Management Agency in conjunction with the Director of
the National Institute of Standards and Technology shall
submit a report to the Commaittees on Appropriations of
the Senate and the House of Representatives outlining

Federal earthquake response plans for high-risk earthqualke
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regions in the United States as determined by the United

States Geological Survey.

SEC. 556. Not later than six months after the date of
enactment of this Act, the Secretary of Homeland Security
shall establish revised procedures for expeditiously clearing
dwiduals whose names have been mistakenly placed on
a terrorist database list or who have names wdentical or
sitmalar to individuals on a terrorist database list. The
Secretary shall advise Congress of the procedures estab-
lished.

SEc. 557. Title VII of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42 U.S.C. 5201) 1s
amended by adding at the end the following:

“SEC. 706. FIREARMS POLICIES.

“la) PROHIBITION ON (CONFISCATION OF FIRE-
ARMS.—No officer or employee of the United States (in-
cluding any member of the uniformed services), or person
operating pursuant to or under color of Federal law, or re-
cewing Federal funds, or under control of any Federal offi-
cial, or providing services to such an officer, employee, or
other person, while acting n support of relief from a
major disaster or emergency, may—

“(1) temporarily or permanently seize, or au-
thorize seizure of, any firearm the possession of which

1s not prohibited under Federal, State, or local law,
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other than for forfeiture in compliance with Federal
law or as evidence in a criminal investigation;

“(2) require registration of any firearm for
which registration 1s not required by Federal, State,
or local law;

“(3) prohibit possession of any firearm, or pro-
mulgate any rule, requlation, or order prohibiting
possession of any firearm, in any place or by any
person where such possession is not otherwise prohib-
ited by Federal, State, or local law; or

“(4) prohibit the carrying of firearms by any
person otherwise authorized to carry firearms under
Federal, State, or local law, solely because such per-
son 18 operating under the direction, control, or su-
pervision of a Federal agency in support of relief
from the major disaster or emergency.

“(b) LimitATION.—Nothing in this section shall be

construed to prohibit any person in subsection (a) from re-

quiring the temporary surrender of a firearm as a condi-

tion for entry into any mode of transportation used for

rescue or evacuation during a major disaster or emer-

gency, provided that such temporarily surrendered firearm

18 returned at the completion of such rescue or evacuation.

“(¢) PRIVATE RIGHTS OF ACTION.—
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“(1) IN GENERAL.—Any individual aggrieved by
a violation of this section may seek relief in an action
at law, suit in equity, or other proper proceeding for
redress agawnst any person who subjects such indi-
vidual, or causes such indiwvidual to be subjected, to
the deprivation of any of the rights, privileges, or im-
munities secured by this section.

“(2) REMEDIES.—In addition to any existing
remedy in law or equity, under any law, an indi-
vidual aggrieved by the seizure or confiscation of a
Sfirearm in violation of this section may bring an ac-
tion for return of such firearm in the United States
dustrict court wn the district in which that indwidual
resides or in which such firearm may be found.

“(3) ATTORNEY FEES.—In any action or pro-
ceeding to enforce this section, the court shall award
the prevailing party, other than the United States, a
reasonable attorney’s fee as part of the costs.”.

SEC. 558. PILOT INTEGRATED SCANNING SYSTEM. (a)
DESIGNATIONS.—

(1) IN GENERAL.—Not later than 90 days after
the date of the enactment of this Act, the Secretary of
Homeland Security (referred to in this section as the
“Secretary”) shall designate three foreign seaports

through which containers pass or are transshipped to
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the Unated States to pilot an integrated scanning sys-
tem that couples nonintrusive imaging equipment
and radiation detection equipment, which may be
provided by the Megaports Initiative of the Depanrt-
ment of Energy. In making designations under this
subsection, the Secretary shall consider three distinct
ports with unique features and differing levels of
trade volume.

(2) COLLABORATION AND COOPERATION.—The
Secretary shall collaborate with the Secretary of En-
erqy and cooperate with the private sector and host
Joreign government to implement the pilot program
under this subsection.

(b) IMPLEMENTATION.—Not later than one year after
the date of the enactment of this Act, the Secretary shall
achieve a full-scale implementation of the pilot integrated
screening system, which shall—

(1) scan all containers destined for the Unaited
States that transit through the terminal;

(2) electronically transmait the 1mages and infor-
mation to the container security initiative personnel
i the host country and/or Customs and Border Pro-
tection personnel in the United States for evaluation

and analysis;
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(3) resolve every radiation alarm according to
established Department procedures;

(4) utilize the information collected to enhance
the Automated Targeting System or other relevant
programs; and

(5) store the information for later retrieval and
analysis.

(¢c) EVALUATION.—The Secretary shall evaluate the
pilot program in subsection (b) to determine whether such
a system—

(1) has a sufficiently low false alarm rate for use
m the supply chain;

(2) 1s capable of being deployed and operated at
ports overseas, including consideration of cost, per-
sonnel, and infrastructure required to operate the sys-
tem;

(3) s capable of integrating, where necessary,
with existing systems;

(4) does not significantly tmpact trade capacity
and flow of cargo at foreign or United States ports;
and

(5) provides an automated notification of ques-
tionable or high-risk cargo as a trigger for further in-

spection by appropriately trained personnel.
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(d) REPORT.—Not later than 120 days after achiev-

g full-scale implementation under subsection (b), the
Secretary, in consultation with the Secretary of Energy
and the Secretary of State, shall submit a report, to the
appropriate congressional commattees, that includes—

(1) an evaluation of the lessons derived from the
pilot program implemented under this section;

(2) an analysis of the efficacy of the Automated
Targeted System or other relevant programs in uti-
lizing the vmages captured to examine high-risk con-
tainers;

(3) an evaluation of software that is capable of
automatically identifying potential anomalies n
scanned containers; and

(4) a plan and schedule to expand the integrated
scanning system developed under this section to other

container security initiative ports.

(¢) IMPLEMENTATION.—If the Secretary determines
the available technology meets the criteria outlined in sub-
section (¢), the Secretary, in cooperation with the Sec-
retary of State, shall seek to secure the cooperation of for-
eign governments to initiate and maximize the use of such

technology at foreign ports to scan all cargo bound for the

Unated States as quickly as possible.



97

SEC. 559. (a) RESCISSION—From the unexpended
balances of the United States Secret Service “Salaries and
Expenses” account specifically identified in the Joint Ex-
planatory Statement (House Report 109-241) accom-
panying the Department of Homeland Security Act, 2006
(Public Law 109-90) for National Special Security
Events, $2,500,000 are rescinded.

(b) ADDITIONAL APPROPRIATION.—For necessary ex-
penses of the United States Secret Service “Protection, Ad-
manistration, and Training”, there is appropriated an ad-
ditional $2,500,000, to remain available until expended for
Natronal Special Security Events.

SEC. 560. Transfer authority contained in section 505
of the Homeland Security Act, as amended by title VI of
this Act, shall be used in accordance with the provisions
of section 1531(a)(2) of title 31, United States Code.

TITLE VI—-NATIONAL

EMERGENCY MANAGEMENT
SEC. 601. SHORT TITLE.

This title may be cited as the “Post-Katrina Emer-
gency Management Reform Act of 20067
SEC. 602. DEFINITIONS.

In this title—

(1) the term “Admanistrator” means the Admin-

wstrator of the Agency;
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(2) the term “Agency” means the Federal Emer-

gency Management Agency;

(3) the term “appropriate commaittees of Con-
gress’ means—

(A) the Commattee on Homeland Security
and Governmental Affairs of the Senate; and

(B) those commattees of the House of Rep-
resentatives that the Speaker of the House of

Representatives determines appropriate;

(4) the term “‘catastrophic incident” means any
natural disaster, act of terrorism, or other man-made
disaster that results in extraordinary levels of casual-
ties or damage or disruption severely affecting the
population (including mass evacuations), infrastruc-
ture, environment, economy, national morale, or gov-
ernment functions in an area;

(5) the term “Department” means the Depart-
ment of Homeland Security;

(6) the terms “emergency” and “major disaster”
have the meanings given the terms wn section 102 of
the Robert T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5122);

(7) the term “‘emergency management” means
the governmental function that coordinates and inte-

grates all activities necessary to bwild, sustain, and
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vmprove the capability to prepare for, protect against,
respond to, recover from, or mitigate against threat-
ened or actual natural disasters, acts of terrorism, or
other man-made disasters;

(8) the term “emergency response provider” has
the meaning given the term in section 2 of the Home-
land Security Act of 2002 (6 U.S.C. 101), as amended
by this Act;

(9) the term “Federal coordinating officer”
means a Federal coordinating officer as described in
section 302 of the Robert T. Stafford Disaster Relief
and Emergency Assistance Act (42 U.S.C. 5143);

(10) the term “individual with a disability” has
the meaning given the term in section 3 of the Ameri-
cans with Disabilities Act of 1990 (42 U.S.C. 12102);

(11) the terms “local government” and “State”
have the meaning given the terms in section 2 of the
Homeland Security Act of 2002 (6 U.S.C. 101);

(12) the term “National Incident Management
System” means a system to enable effective, efficient,
and collaborative incident management;

(13) the term “National Response Plan™ means
the National Response Plan or any successor plan
prepared under section 502(a)(6) of the Homeland Se-
curity Act of 2002 (as amended by this Act);
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(14) the term “Secretary” means the Secretary of
Homeland Security;

(15) the term “surge capacity” means the ability
to rapidly and substantially increase the provision of
search and rescue capabilities, food, water, medicine,
shelter and housing, medical care, evacuation capac-
ity, staffing (including disaster assistance employees),
and other resources necessary to save lives and protect
property during a catastrophic incident; and

(16) the term “tribal government” wmeans the
government of an Indian tribe or authorized tribal
organization, or i Alaska a Native village or Alaska
Regional Native Corporation.

Subtitle A—Federal Emergency
Management Agency

SEC. 611. STRUCTURING THE FEDERAL EMERGENCY MAN-

AGEMENT AGENCY.

Title 'V of the Homeland Security Act of 2002 (6

U.S.C. 311 et seq.) is amended—

(1) by striking the title heading and inserting

the following:
“TITLE V—-NATIONAL

EMERGENCY MANAGEMENT”;
(2) by striking section 501;

(3) by striking section 503;
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(4) by striking section 507;

(5) by striking section 510 (relating to urban
and other high risk area communications capabili-
ties);

(6) by redesignating sections 504, 505, 508, and
509 as sections 517, 518, 519, and 520, respectively;

(7) by redesignating section 510 (relating to pro-
curement of security countermeasures for the strategic
national stockpile) as section 521;

(8) by redesignating section 502 as section 504;

(9) by redesignating section 506 as section 502
and transferring that section to before section 504, as
redesignated by paragraph (8) of this section;

(10) by inserting before section 502, as redesig-
nated and transferred by paragraph (9) of this sec-
tion, the following:

“SEC. 501. DEFINITIONS.
“In this title—

“(1) the term ‘Administrator’ means the Admin-
istrator of the Agency;

“(2) the term ‘Agency’ means the Federal Emer-
gency Management Agency;

“(3) the term ‘catastrophic incident’ means any
natural disaster, act of terrorism, or other man-made

disaster that results in extraordinary levels of casual-
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ties or damage or disruption severely affecting the
population (including mass evacuations), infrastruc-
ture, environment, economy, national morale, or gov-
ernment functions in an area;

“(4) the term ‘Federal coordinating officer’
means a Federal coordinating officer as described in
section 302 of the Robert T. Stafford Disaster Relief
and Emergency Assistance Act (42 U.S.C. 5143);

“(5) the term ‘“interoperable’ has the meaning
gwen the term ‘interoperable communications’ under
section 7303(q)(1) of the Intelligence Reform and Ter-
rorism Prevention Act of 2004 (6 U.S.C. 194(g)(1));

“(6) the term ‘National Incident Management
System’ means a system to enable effective, efficient,
and collaborative incident management;

“(7) the term ‘National Response Plan’ means
the National Response Plan or any successor plan
prepared under section 502(a)(6);

“(8) the term ‘Regional Administrator’ means a
Regional Administrator appointed under section 507;

“(9) the term ‘Regional Office’ means a Regional
Office established under section 507;

“(10) the term ‘surge capacity’ means the ability
to rapidly and substantially increase the provision of

search and rescue capabilities, food, water, medicine,
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shelter and housing, medical care, evacuation capac-
ity, staffing (including disaster assistance employees),
and other resources necessary to save lives and protect
property during a catastrophic incident; and

“(11) the term ‘tribal government’ means the
government of any entity described in  section
2(10)(B).”;

(11) by inserting after section 502, as redesig-
nated and transferred by paragraph (9) of this sec-
tion, the following:

“SEC. 503. FEDERAL EMERGENCY MANAGEMENT AGENCY.
“(a) IN GENERAL.—There is in the Department the
Federal Ewmergency Management Agency, headed by an
Admanistrator.
“(b) MISSION.—

“(1) PRIMARY MISSION.—The primary mission
of the Agency 1is to reduce the loss of life and property
and protect the Nation from all hazards, including
natural disasters, acts of terrorism, and other man-
made disasters, by leading and supporting the Nation
m a risk-based, comprehensive emergency manage-
ment system of preparedness, protection, response, re-

covery, and mitigation.
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“(2) SPECIFIC ACTIVITIES.—In support of the
primary mission of the Agency, the Administrator
shall—

“(A) lead the Nation’s efforts to prepare for,
protect against, respond to, recover from, and
mitigate against the risk of natural disasters,
acts of terrorism, and other man-made disasters,
mcluding catastrophic incidents;

“(B) partner with State, local, and tribal
governments and emergency response providers,
with other Federal agencies, with the private sec-
tor, and with nongovernmental organizations to
bwild a national system of emergency manage-
ment that can effectively and efficiently utilize
the full measure of the Nation’s resources to re-
spond to natural disasters, acts of terrorism, and
other man-made disasters, including catastrophic
mcidents;

“(C) develop a Federal response capability
that, when necessary and appropriate, can act
effectively and rapidly to deliver assistance es-
sential to saving lives or protecting or preserving
property or public health and safety in a nat-
ural disaster, act of terrorism, or other man-

made disaster;
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“(D) integrate the Agency’s emergency pre-
paredness, protection, response, recovery, and
mitigation responsibilities to confront effectively
the challenges of a natural disaster, act of ter-
rorvism, or other man-made disaster;

“(E) develop and maintain robust Regional
Offices that will work with State, local, and trib-
al governments, emergency response providers,
and other appropriate entities to identify and
address regional priorities;

“(F) under the leadership of the Secretary,
coordinate with the Commandant of the Coast
Guard, the Director of Customs and Border Pro-
tection, the Director of Immigration and Cus-
toms Enforcement, the National Operations Cen-
ter, and other agencies and offices in the Depart-
ment to take full advantage of the substantial
range of resources in the Department;

“(G) provide funding, training, exercises,
technical assistance, planning, and other assist-
ance to build tribal, local, State, regional, and
national capabilities (including communications
capabilities), necessary to respond to a natural
disaster, act of terrorism, or other man-made

disaster; and
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“(H) develop and coordinate the implemen-
tation of a wrisk-based, all-hazards strategy for
preparedness that builds those common capabili-
ties mecessary to respond to natural disasters,
acts of terrorism, and other man-made disasters
while also building the unique capabilities nec-
essary to respond to specific types of incidents
that pose the greatest risk to our Nation.

“(c¢) ADMINISTRATOR.—

“(1) IN GENERAL—The Administrator shall be
appointed by the President, by and with the advice
and consent of the Senate.

“(2) QUALIFICATIONS.—The Administrator shall
be appointed from among individuals who have—

“(A) a demonstrated ability in and knowl-
edge of emergency management and homeland se-
curity; and

“(B) not less than 5 years of executive lead-
ership and management experience i the public
or private sector.

“(3) REPORTING.—The Administrator shall re-
port to the Secretary, without being required to report
through any other official of the Department.

“(4) PRINCIPAL ADVISOR ON EMERGENCY MAN-

AGEMENT —
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“(A) IN GENERAL—The Administrator is
the principal advisor to the President, the Home-
land Security Council, and the Secretary for all
matters relating to emergency management in
the United States.
“(B) ADVICE AND RECOMMENDATIONS.—
“(1) IN GENERAL.—In presenting ad-
vice with respect to any matter to the Presi-
dent, the Homeland Security Council, or the
Secretary, the Administrator shall, as the
Admanistrator considers appropriate, in-
form the President, the Homeland Security
Council, or the Secretary, as the case may
be, of the range of emergency preparedness,
protection, response, recovery, and maitiga-
tion options with respect to that matter.
“(in) ADVICE ON REQUEST.—The Ad-
manistrator, as the principal advisor on
emergency management, shall provide ad-
vice to the President, the Homeland Secu-
rity Council, or the Secretary on a par-
ticular wmatter when the President, the
Homeland Security Council, or the Sec-

retary requests such advice.
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“(n1) RECOMMENDATIONS TO CON-

GRESS.—After informing the Secretary, the

Admanistrator may make such recommenda-

tions to Congress relating to emergency

management as the Administrator considers
appropriate.
“(5) CABINET STATUS.—

“(A) IN GENERAL.—The President may des-
wgnate the Administrator to serve as a member
of the Cabinet in the event of natural disasters,
acts of terrorism, or other man-made disasters.

“(B) RETENTION OF AUTHORITY.—Nothing
m thas paragraph shall be construed as affecting
the authority of the Secretary under this Act.”;
(12) in section 504, as redesignated by para-

graph (8) of this section—

(A) in the section heading, by inserting
“AUTHORITY AND” before “RESPONSIBIL-
ITIES’;

(B) by striking the matter preceding para-
graph (1) and inserting the following:

“la) IN GENERAL.—The Administrator shall provide
Federal leadership necessary to prepare for, protect

against, respond to, recover from, or matigate against a
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natural disaster, act of terrovism, or other man-made dis-
aster, including—";
(C) in paragraph (6), by striking “and” at
the end; and
(D) by striking paragraph (7) and insert-

g the following:

“(7) helping ensure the acquisition of operable
and nteroperable communications capabilities by
Federal, State, local, and tribal governments and
emergency response providers;

“(8) assisting the President in carrying out the
Junctions under the Robert T. Stafford Disaster Relief
and Ewmergency Assistance Act (42 U.S.C. 5121 et
seq.) and carrying out all functions and authorities
gwen to the Administrator under that Act;

“09) carrying out the massion of the Agency to
reduce the loss of life and property and protect the
Nation from all hazards by leading and supporting
the Nation in a risk-based, comprehensive emergency
management system of—

“(A) matigation, by taking sustained ac-
twons to reduce or eliminate long-term risks to
people and property from hazards and their ef-

Jects;
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“(B) preparedness, by planning, training,
and bwilding the emergency management profes-
sion to prepare effectively for, mitigate against,
respond to, and recover from any hazard;

“(C) response, by conducting emergency op-
erations to save lives and property through posi-
tioning emergency equipment, personnel, and
supplies, through evacuating potential victims,
through providing food, water, shelter, and med-
weal care to those in need, and through restoring
critical public services; and

“(D) recovery, by rebuilding communities so
mdividuals, businesses, and governments can
Junction on their own, return to normal life, and
protect against future hazards;

“(10) increasing efficiencies, by coordinating ef-
Jorts relating to preparedness, protection, response, re-
covery, and mitigation;

“(11) helping to ensure the effectiveness of emer-
gency response providers in responding to a natural
disaster, act of terrorism, or other man-made disaster;

“(12) supervising grant programs administered
by the Agency;

“(13) administering and ensuring the implemen-

tation of the National Response Plan, including co-
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ordinating and ensuring the readiness of each emer-
gency support function under the National Response
Plan;

“(14) coordinating with the National Advisory
Council established under section 508;

“(15) preparing and implementing the plans
and programs of the Federal Government for—

“(A) continuity of operations;
“(B) continuity of government; and
“(C) continuity of plans;

“(16) minimizing, to the extent practicable, over-
lapping planning and reporting requirements appli-
cable to State, local, and tribal governments and the
private sector;

“(17) maintaining and operating within the
Agency the National Response Coordination Center or
1S successor;

“(18) developing a national emergency manage-
ment system that s capable of preparing for, pro-
tecting against, responding to, recovering from, and
mitigating against catastrophic incidents;

“(19) assisting the President in carrying out the
Junctions under the national preparedness goal and

the national preparedness system and carrying out
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all functions and authorities of the Administrator

under the national preparedness System;

“(20) carrying out all authorities of the Federal
Emergency Management Agency and the Directorate
of Preparedness of the Department as transferred
under section 505; and

“(21) otherwise carrying out the mission of the
Agency as described in section 503(D).

“(b) ALL-HAZARDS APPROACH.—In carrying out the
responsibilities under this section, the Administrator shall
coordinate the implementation of a risk-based, all-hazards
strategy that builds those common capabilities necessary to
prepare for, protect against, respond to, recover from, or
mitigate against natural disasters, acts of terrorism, and
other man-made disasters, while also building the unique
capabilities necessary to prepare for, protect against, re-
spond to, recover from, or mitigate against the risks of spe-
cific types of incidents that pose the greatest risk to the
Nation.”; and

(13) by inserting after section 504, as redesig-
nated by paragraph (8) of this section, the following:

“SEC. 505. FUNCTIONS TRANSFERRED.
“(a) IN GENERAL.—Ezxcept as provided in subsection

(b), there are transferred to the Agency the following:
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“(1) All functions of the Federal Ewmergency
Management Agency, including existing responsibil-
ities for emergency alert systems and continuity of
operations and continuity of government plans and
programs as constituted on June 1, 20006, including
all of its personnel, assets, components, authorities,
grant programs, and labilities, and including the
SJunctions of the Under Secretary for Federal Ewmer-
gency Management relating thereto.

“(2) The Directorate of Preparedness, as con-
stituted on June 1, 2000, ncluding all of its func-
tions, personnel, assets, components, authorities, grant
programs, and liabilities, and including the functions
of the Under Secretary for Preparedness relating
thereto.

“(b) EXCEPTIONS.—The following within the Pre-
paredness Directorate shall not be transferred:

“(1) The Office of Infrastructure Protection.

“(2) The National Communications System.

“(3) The National Cybersecurity Division.

“(4) The Office of the Chief Medical Officer.

“(5) The functions, personnel, assets, compo-
nents, authorities, and liabilities of each component

described under paragraphs (1) through (4).
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“SEC. 506. PRESERVING THE FEDERAL EMERGENCY MAN-

AGEMENT AGENCY.
“(a) DIsTINCT ENTITY.—The Agency shall be main-

tained as a distinct entity within the Department.

“(b) REORGANIZATION.—Section 872 shall not apply
to the Agency, including any function or organizational
unit of the Agency.

“(¢) PROHIBITION ON CHANGES TO MISSIONS.—

“(1) IN GENERAL—The Secretary may not sub-
stantially or significantly reduce the authorities, re-
sponsibilities, or functions of the Agency or the capa-
bility of the Agency to perform those missions, au-
thorities, responsibilities, except as otherwise specifi-
cally provided i an Act enacted after the date of en-
actment of the Post-Katrina Ewmergency Management
Reform Act of 2006.

“(2) CERTAIN TRANSFERS PROHIBITED.—No
asset, function, or mission of the Agency may be di-
verted to the principal and continuing use of any
other organization, unit, or entity of the Department,
except for details or assignments that do not reduce
the capability of the Agency to perform its maissions.
“(d) REPROGRAMMING AND TRANSFER OF FUNDS.—

In reprogrammang or transferring funds, the Secretary
shall comply with any applicable provisions of any Act

making appropriations for the Department for fiscal year
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2007, or any succeeding fiscal year, relating to the re-
programming or transfer of funds.
“SEC. 507. REGIONAL OFFICES.
“la) IN GENERAL.—There are in the Agency 10 re-
gional offices, as identified by the Administrator.
“(b) MANAGEMENT OF REGIONAL OFFICES.—

“(1) REGIONAL ADMINISTRATOR.—Kach Re-
gional Office shall be headed by a Regional Adminis-
trator who shall be appointed by the Admanistrator,
after consulting with State, local, and tribal govern-
ment officials in the region. Each Regional Adminis-
trator shall report directly to the Administrator and
be in the Senior Executive Service.

“(2) QUALIFICATIONS.—

“(A) IN GENERAL—FEach Regional Admin-
wstrator shall be appointed from among individ-
uals who have a demonstrated ability in and
knowledge of emergency management and home-
land security.

“(B) CONSIDERATIONS.—In selecting a Re-
gional Administrator for a Regional Office, the
Admainastrator shall consider the famailiarity of
an indwidual with the geographical area and
demographic characteristics of the population

served by such Regional Office.
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“(¢) RESPONSIBILITIES.—

“(1) IN GENERAL—The Regional Administrator
shall work in partnership with State, local, and tribal
governments, emergency Mmandagers, emergency re-
sponse providers, medical providers, the private sec-
tor, mongovernmental  organizations, — multijuris-
dictional councils of governments, and regional plan-
ning commissions and organizations in the geo-
graphical area served by the Regional Office to carry
out the responsibilities of a Regional Administrator
under this section.

“(2) RESPONSIBILITIES.—The responsibilities of
a Regional Administrator include—

“(A) ensuring effective, coordinated, and in-
tegrated regional preparedness, protection, re-
sponse, recovery, and mitigation activities and
programs for natural disasters, acts of terrorism,
and other man-made disasters (including plan-
ning, training, exercises, and professional devel-
opment);

“(B) assisting wn the development of re-
gronal capabilities needed for a national cata-

strophic response system;
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“(C) coordinating the establishment of effec-
twe regional operable and interoperable emer-
gency communications capabilities;

“(D) staffing and overseeing 1 or more
strike teams within the region under subsection
(), to serve as the focal point of the Federal Gov-
ernment’s inatial response efforts for natural dis-
asters, acts of terrorism, and other man-made
disasters within that region, and otherwise
building Federal response capabilities to respond
to natural disasters, acts of terrovism, and other
man-made disasters within that region;

“(K) designating an individual responsible
Jor the development of strategic and operational
regional plans in support of the National Re-
sponse Plan;

“(F) fostering the development of mutual
avd and other cooperative agreements;

“(G) identifying critical gaps in regional
capabilities to respond to populations with spe-
cral needs;

“(H) maintaining and operating a Re-
gional Response Coordination Center or its suc-

cessor; and
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“(I) performing such other duties relating

to such responsibilities as the Administrator

may requare.

“(3) TRAINING AND EXERCISE REQUIREMENTS.—

“(A) TRAINING.—The Admanistrator shall
require each Regional Administrator to undergo
specific travming periodically to complement the
qualifications of the Regional Administrator.
Such traimning, as appropriate, shall include
training with respect to the National Incident
Management System, the National Response
Plan, and such other subjects as determined by
the Adminastrator.

“(B) EXERCISES.—The Administrator shall
require each Regional Administrator to partici-
pate as appropriate in regional and national ex-
ercises.

“(d) AREA OFFICES.—

“(1) IN GENERAL—There is an Area Olffice for
the Pacific and an Area Office for the Caribbean, as
components in the appropriate Regional Offices.

“(2) ALASKA.—The Administrator shall establish
an Area Office in Alaska, as a component in the ap-
propriate Regional Office.

“(e) REGIONAL ADVISORY COUNCIL.—
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“(1) ESTABLISHMENT—FEach Regional Admain-
istrator shall establish a Regional Advisory Council.

“(2) NOMINATIONS.—A State, local, or tribal
government located within the geographic area served
by the Regional Office may nominate officials, includ-
g Adjutants General and emergency managers, to
serve as members of the Regional Advisory Council
Jor that region.

“(3) RESPONSIBILITIES.—FEach Regional Aduvi-
sory Council shall—

“(A) advise the Regional Administrator on
emergency management issues specific to that re-
gron;

“(B) wdentify any geographic, demographic,
or other characteristics peculiar to any State,
local, or tribal government within the region that
might make preparedness, protection, response,
recovery, or mitigation more complicated or dif-
Jicult; and

“(C) advise the Regional Administrator of
any weaknesses or deficiencies in preparedness,
protection, response, recovery, and mitigation for
any State, local, and tribal government within
the region of which the Regional Advisory Coun-

al 1s aware.
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“(f) REGIONAL OFFICE STRIKE TEAMS.—

“(1) IN GENERAL.—In coordination with other
relevant Federal agencies, each Regional Adminis-
trator shall oversee multi-agency strike teams author-
1zed under section 303 of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act (42 U.S.C.
5144) that shall consist of—

“(A) a designated Federal coordinating offi-
cer;

“(B) personnel trained in incident manage-
ment;

“(C) public affairs, response and recovery,
and communications support personnel;

“(D) a defense coordinating officer;

“(E) liaisons to other Federal agencies;

“(F) such other personnel as the Adminis-
trator or Regional Administrator determines ap-
propriate; and

“(4) individuals from the agencies with
primary responsibility for each of the emergency
support functions in the National Response
Plan.

“(2) OTHER DUTIES.—The duties of an indi-
vidual assigned to a Regional Office strike team from

another relevant agency when such indwvidual 18 not
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Junctioning as a member of the strike team shall be
consistent with the emergency preparedness activities
of the agency that employs such individual.

“(3) LOCATION OF MEMBERS.—The members of
each Regional Office strike team, including represent-
atiwves from agencies other than the Department, shall
be based primarily within the region that corresponds
to that strike team.

“(4)  COORDINATION.—FEach  Regional  Office
strike team shall coordinate the training and exercises
of that strike team with the State, local, and tribal
governments and private sector and nongovernmental
entities which the strike team shall support when a
natural disaster, act of terrorism, or other man-made
disaster occurs.

“(5) PREPAREDNESS.—FEach Regional Olffice
strike team shall be trained as a unit on a reqular
basis and equipped and staffed to be well prepared to
respond to natural disasters, acts of terrorism, and
other man-made disasters, including catastrophic in-
cidents.

“(6) AUTHORITIES.—If the Admainistrator deter-
manes that statutory authority s inadequate for the
preparedness and deployment of individuals in strike

teams under this subsection, the Administrator shall
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report to Congress regarding the additional statutory

authorities that the Administrator determines are

necessary.
“SEC. 508. NATIONAL ADVISORY COUNCIL.

“(a) ESTABLISHMENT.—Not later than 60 days after
the date of enactment of the Post-Katrina Emergency
Management Reform Act of 2006, the Secretary shall estab-
lish an advisory body under section 871(a) to ensure effec-
tiwve and ongoing coordination of Federal preparedness,
protection, response, recovery, and mitigation for natural
disasters, acts of terrorism, and other man-made disasters,
to be known as the National Advisory Council.

“(b) RESPONSIBILITIES.—The  National Advisory
Council shall advise the Administrator on all aspects of
emergency management. The National Advisory Council
shall incorporate State, local, and tribal government and
private sector input in the development and revision of the
national preparedness goal, the national preparedness sys-
tem, the National Incident Management System, the Na-
tional Response Plan, and other related plans and strate-
gies.

“(¢c) MEMBERSHIP.—

“(1) IN GENERAL.—The members of the National

Advisory Council shall be appointed by the Adminis-

trator, and shall, to the extent practicable, represent



123
a geographic (including wrban and rural) and sub-
stantive cross section of officials, emergency man-
agers, and emergency response providers from State,
local, and tribal governments, the private sector, and
nongovernmental organizations, including as appro-
priate—

“(A) members selected from the emergency
management field and emergency response pro-
viders, including fire service, law enforcement,
hazardous materials response, emergency medical
services, and emergency management personnel,
or organizations representing such individuals;

“(B) health scientists, emergency and inpa-
tient medical providers, and public health profes-
stonals;

“(C) experts from Federal, State, local, and
tribal governments, and the private sector, rep-
resenting standards-setting and acerediting orga-
nizations, including representatives from the vol-
untary consensus codes and standards develop-
ment community, particularly those with exper-
tise in the emergency preparedness and response
field;

“(D) State, local, and tribal government of-

Jicials with expertise in preparedness, protection,
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response, recovery, and wmitigation, including
Adjutants General;

“(E) elected State, local, and tribal govern-
ment executives;

“(F) experts in public and private sector
mfrastructure  protection, cybersecurity, and
communications;

“(G) representatives of individuals with dis-
abilities and other populations with special
needs; and

“C(H) such other individuals as the Admin-
istrator determines to be appropriate.

“(2) COORDINATION WITH THE DEPARTMENTS OF
HEALTH AND HUMAN SERVICES AND TRANSPOR-

TATION.

In the selection of members of the National
Adwvisory Council who are health or emergency med-
ical services professionals, the Admanistrator shall
work with the Secretary of Health and Human Serv-
wces and the Secretary of Transportation.

“(3) EX OFFICIO MEMBERS.—The Administrator
shall desygnate 1 or more officers of the Federal Gov-
ernment to serve as ex officio members of the National
Advisory Council.

“(4) TERMS OF OFFICE.—
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“(A) IN GENERAL.—KEuxcept as provided in
subparagraph (B), the term of office of each
member of the National Advisory Council shall
be 3 years.

“(B) INITIAL APPOINTMENTS.—Of the mem-
bers initially appointed to the National Advisory
Council—

“(v) one-third shall be appointed for a
term of 1 year; and
“(11) ome-third shall be appointed for a
term of 2 years.
“(d) APPLICABILITY OF FEDERAL ADVISORY COM-
MITTEE ACT—

“(1) IN GENERAL.—Notwithstanding section
871(a) and subject to paragraph (2), the Federal Ad-
visory Commattee Act (5 U.S.C. App.), including sub-
sections (a), (b), and (d) of section 10 of such Act,
and section 552b(c) of title 5, Unated States Code,
shall apply to the National Advisory Council.

“(2) TERMINATION.—Section 14(a)(2) of the
Federal Aduvisory Committee Act (5 U.S.C. App.)
shall not apply to the National Advisory Councal.

“SEC. 509. NATIONAL INTEGRATION CENTER.
“(a) IN GENERAL.—There 1s established in the Agen-

cy a National Integration Center.
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“(b) RESPONSIBILITIES.—

“(1) IN GENERAL—The Administrator, through
the National Integration Center, and in consultation
with other Federal departments and agencies and the
National Advisory Council, shall ensure ongoing
management and maintenance of the National Inci-
dent Management System, the National Response
Plan, and any successor to such system or plan.

“(2)  SPECIFIC RESPONSIBILITIES.—The Na-
tronal Integration Center shall periodically review,
and revise as appropriate, the National Incident
Management System and the National Response Plan,
mcluding—

“(A) establishing, in consultation with the
Dirvector of the Corporation for National and
Community Service, a process to better use vol-
unteers and donations;

“(B) improving the use of Federal, State,
local, and tribal resources and ensuring the effec-
tive use of emergency response providers at emer-
gency scenes; and

“(C) remising the Catastrophic Incident
Annex, finalizing and releasing the Catastrophic
Incident Supplement to the National Response

Plan, and ensuring that both effectively address
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response requirements in the event of a cata-
strophic incident.

“(¢) INCIDENT MANAGEMENT.—
“(1) IN GENERAL.—

“(A) NATIONAL RESPONSE PLAN.—The Sec-
retary, acting through the Admainistrator, shall
ensure that the National Response Plan provides
for a clear chain of command to lead and coordi-
nate the Federal response to any natural dis-
aster, act of terrorism, or other man-made dis-
aster.

“(B) ADMINISTRATOR.—The chain of the
command specified in the National Response
Plan shall—

“(1) provide for a role for the Adminis-
trator consistent with the role of the Admin-
wstrator as the principal emergency man-
agement advisor to the President, the Home-
land Security Council, and the Secretary
under section 503(c)(4) and the responsi-
bility of the Admanistrator under the Post-
Katrina Emergency Management Reform
Act of 20006, and the amendments made by

that Act, relating to natural disasters, acts
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of terrorism, and other man-made disasters;
and

“(11) provide for a role for the Federal
Coordinating Officer consistent with the re-
sponsibilities under section 302(b) of the
Robert T. Stafford Disaster Relief and
Emergency  Assistance  Act (42  U.S.C.
5143(b)).

“(2) PRINCIPAL FEDERAL OFFICIAL—The Prin-
cipal Federal Official (or the successor thereto) shall
not—

“(A) direct or replace the incident com-
mand structure established at the incident; or

“(B) have directive authority over the Sen-
1or Federal Law Enforcement Official, Federal

Coordinating Officer, or other Federal and State

officrals.

“SEC. 510. CREDENTIALING AND TYPING.

“The Administrator shall enter into a memorandum
of understanding with the administrators of the Emer-
gency Management Assistance Compact, State, local, and
tribal governments, and organizations that represent emer-
gency response providers, to collaborate on developing
standards — for  deployment  capabilities,  including

credentialing of personnel and typing of resources likely
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needed to respond to natural disasters, acts of terrorism,

and other man-made disasters.

“SEC. 511. THE NATIONAL INFRASTRUCTURE SIMULATION
AND ANALYSIS CENTER.

“(a) DEFINITION.—In this section, the term ‘National
Infrastructure Simulation and Analysis Center’ means the
National Infrastructure Svmulation and Analysis Center
established under section 1016(d) of the USA PATRIOT
Act (42 U.S.C. 5195¢(d)).

“(b) AUTHORITY.—

“(1) IN GENERAL.—There 1s in the Department
the National Infrastructure Simulation and Analysis
Center which shall serve as a souwrce of national ex-
pertise to address critical infrastructure protection
and continuity through support for activities related
to—

“(A4) counterterrorism, threat assessment,
and risk mitigation; and

“(B) a natural disaster, act of terrorism, or
other man-made disaster.

“(2) INFRASTRUCTURE MODELING.—

“(A) PARTICULAR SUPPORT.—The support
provided under paragraph (1) shall include mod-
eling, simulation, and analysis of the systems

and assets comprising critical infrastructure, i



130

order to enhance preparedness, protection, re-
sponse, recovery, and mitigation activities.

“(B) RELATIONSHIP WITH OTHER AGEN-
CIES.—FEach Federal agency and department
with critical infrastructure responsibilities under
Homeland Security Presidential Directive 7, or
any successor to such directive, shall establish a
Jormal relationship, including an agreement re-
garding information sharing, between the ele-
ments of such agency or department and the Na-
tional Infrastructure Simulation and Analysis
Center, through the Department.

“(C) PURPOSE.—

“(t) IN GENERAL.—The purpose of the
relationship under subparagraph (B) shall
be to permit each Federal agency and de-
partment described in subparagraph (B) to
take full advantage of the capabilities of the
National  Infrastructure  Simulation and
Analysis Center (particularly vulnerability
and consequence analysis), consistent with
its work load capacity and priorities, for
real-time response to reported and projected
natural disasters, acts of terrorism, and

other man-made disasters.
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“(i) RECIPIENT OF CERTAIN SUP-
PORT.—Modeling, simulation, and analysis
provided under this subsection shall be pro-
vided to relevant Federal agencies and de-
partments, wncluding Federal agencies and
departments with critical infrastructure re-
sponsibilities  under Homeland — Security
Presidential Directive 7, or any successor to
such directive.

“SEC. 512. EVACUATION PLANS AND EXERCISES.

“(a) IN GENERAL.—Notwithstanding any other provi-
sion of law, and subject to subsection (d), grants made to
States or local or tribal governments by the Department
through the State Homeland Security Grant Program or
the Urban Area Security Initiative may be used to—

“(1) establish programs for the development and
maintenance of mass evacuation plans under sub-
section (b) in the event of a natural disaster, act of
terrorism, or other man-made disaster;

“(2) prepare for the execution of such plans, in-
cluding the development of evacuation routes and the
purchase and stockpiling of necessary supplies and
shelters; and

“(3) conduct exercises of such plans.
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“(b) PLAN DEVELOPMENT.—In developing the mass
evacuation plans authorized under subsection (a), each
State, local, or tribal government shall, to the maximum
extent practicable—

“(1) establish tncident command and decision
making processes;

“(2) ensure that State, local, and tribal govern-
ment plans, including evacuation routes, are coordi-
nated and integrated;

“(3) identify primary and alternative evacu-
ation routes and methods to increase evacuation ca-
pabilities along such routes such as conversion of two-
way traffic to one-way evacuation routes;

“(4) adentify evacuation transportation modes
and capabilities, including the use of mass and public
transit capabilities, and coordinating and integrating
evacuation plans for all populations including for
those individuals located in hospitals, nursing homes,
and other institutional lhiwing facilities;

“(5) develop procedures for informing the public
of evacuation plans before and during an evacuation,
mcluding imdividuals—

“(A) with disabilities or other special needs;

“(B) with limited English proficiency; or
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“(C) who might otheruise have difficulty in

obtaining such information; and

“(6) wdentify shelter locations and capabilities.
“(c¢) ASSISTANCE.—

“(1) IN GENERAL.—The Admainistrator may es-
tablish any guidelines, standards, or requirements de-
termined appropriate to administer this section and
to ensure effective mass evacuation planning for
State, local, and tribal areas.

“(2) REQUESTED ASSISTANCE.—The Adminis-
trator shall make assistance available upon request of
a State, local, or tribal government to assist hospitals,
nursing homes, and other institutions that house indi-
viduals with special needs to establish, maintain, and
exercise mass evacuation plans that are coordinated
and integrated into the plans developed by that State,
local, or trbal government under this section.

“(d) MULTIPURPOSE FUNDS.—Nothing in this section
may be construed to preclude a State, local, or tribal gov-
ernment from using grant funds in a manner that en-
hances preparedness for a natural or man-made disaster
unrelated to an act of terrovism, if such use assists such
government in buwilding capabilities for terrorism pre-

paredness.
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“SEC. 513. DISABILITY COORDINATOR.

“(a) IN GENERAL.—After consultation with organiza-
tions representing individuals with disabilities, the Na-
tional Council on Disabilities, and the Interagency Coordi-
nating Council on Preparedness and Individuals with Dis-
abilities, established under Executive Order No. 13347 (6
U.S.C. 312 note), the Administrator shall appoint a Dis-
ability Coordinator. The Disability Coordinator shall re-
port directly to the Administrator, in order to ensure that
the needs of individuals with disabilities are being prop-
erly addressed i emergency preparedness and disaster re-
lief.

“(b) RESPONSIBILITIES.—The Disability Coordinator
shall be responsible for—

“(1) providing guidance and coordination on
matters related to indiwviduals with disabilities in
emergency planning requirements and relief efforts in
the event of a natural disaster, act of terrovism, or
other man-made disaster;

“(2) anteracting with the staff of the Agency, the
Natironal Council on Disabilities, the Interagency Co-
ordinating Council on Preparedness and Individuals
with Disabilities established under Executive Order
No. 13347 (6 U.S.C. 312 note), other agencies of the
Federal Government, and State, local, and tribal gov-

ernment authorities regarding the meeds of individ-
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wals with disabilities i emergency planning require-
ments and relief efforts in the event of a natural dis-
aster, act of terrorism, or other man-made disaster;

“(3) consulting with organizations that represent

he interests and rights of individuals 1sabil-
tl terest 1 right lvidual th disabil
ities about the needs of individuals with disabilities
m emergency planning requirements and relief efforts
m the event of a natural disaster, act of terrorism, or
other man-made disaster;

“(4) ensuring the coordination and dissemina-
tion of best practices and model evacuation plans for
ndividuals with disabilities;

“(5) ensuring the development of training mate-
rials and a curriculum for traiming of emergency re-
sponse providers, State, local, and tribal government
officials, and others on the needs of indwviduals with
disabilities;

“(6) promoting the accessibility of telephone hot-
lines and websites regarding emergency preparedness,
evacuations, and disaster relief:

“(7) working to ensure that video programming
distributors, including broadcasters, cable operators,
and satellite television services, make emergency in-
Jormation accessible to individuals with hearing and

msion disabilities;



136

“(8) ensuring the availability of accessible trans-
portation options for indiwviduals with disabilities in
the event of an evacuation;

“(9) providing guidance and implementing poli-
cies to ensure that the rights and wishes of individ-
uals with disabilities regarding post-evacuation resi-
dency and relocation are respected;

“(10) ensuring that meeting the needs of individ-
uals with disabilities are included in the components
of the national preparedness system established under
section 644 of the Post-Katrina Emergency Manage-
ment Reform Act of 2006; and

“(11) any other duties as assigned by the Ad-
manistrator.

“SEC. 514. DEPARTMENT AND AGENCY OFFICIALS.

“la) DEPUTY ADMINISTRATORS.—The President may
appoint, by and with the advice and consent of the Senate,
not more than 4 Deputy Admanistrators to assist the Ad-
manistrator in carrying out this title.

“(b) CYBERSECURITY AND COMMUNICATIONS.—There
1s an  the Department an Assistant Secretary for
Cybersecurity and Communications.

“(c) UNITED STATES FIRE ADMINISTRATION.—The

Admanistrator of the United States Fire Administration
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shall have a rank equivalent to an assistant secretary of
the Department.
“SEC. 515. NATIONAL OPERATIONS CENTER.

“la) DEFINITION—In this section, the term ‘situa-
tional awareness’ means information gathered from a vari-
ety of sources that, when communicated to emergency man-
agers and decision makers, can form the basis for incident
management decistonmaking.

“(b) ESTABLISHMENT.—The National Operations
Jenter s the principal operations center for the Depart-
ment and shall—

“(1) provide situational awareness and a com-
mon operating picture for the entire Federal Govern-
ment, and for State, local, and tribal governments as
appropriate, in the event of a natural disaster, act of
terrorism, or other man-made disaster; and

“(2) ensure that critical terrorism and disaster-
related information reaches government decision-mak-
ers.

“SEC. 516. CHIEF MEDICAL OFFICER.

“la) IN GENERAL.—There is in the Department a

Chief Medical Officer, who shall be appointed by the Presi-

dent, by and with the advice and consent of the Senate.



138

“(b) QUALIFICATIONS.—The individual appointed as
Chief Medical Officer shall possess a demonstrated ability
m and knowledge of medicine and public health.

“(c) RESPONSIBILITIES.—The Chief Medical Officer
shall have the primary responsibility within the Depart-
ment for medical issues related to natural disasters, acts
of terrorism, and other man-made disasters, including—

“(1) serving as the principal advisor to the Sec-
retary and the Administrator on medical and public
health issues;

“(2) coordinating the biodefense activities of the
Department;

“(3) ensuring internal and external coordination
of all medical preparedness and response activities of
the Department, including training, exercises, and
equipment support;

“(4) serving as the Department’s primary point
of contact with the Department of Agriculture, the
Department of Defense, the Department of Health and
Human Services, the Department of Transportation,
the Department of Veterans Affairs, and other Federal
departments or agencies, on medical and public
health issues;

“(5) serving as the Department’s primary point

of contact for State, local, and tribal governments, the
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medical communaty, and others within and outside
the Department, with respect to medical and public
health matters;

“(6) discharging, in coordination with the Under
Secretary for Science and Technology, the responsibil-
ities of the Department related to Project Bioshield;
and

“(7) performing such other duties relating to
such responsibilities as the Secretary may require.”.
612. TECHNICAL AND CONFORMING AMENDMENTS.

(a) EXECUTIVE SCHEDULE.—

(1) ADMINISTRATOR.—Section 5313 of title 5,
Unated States Code, 1s amended by adding at the end
the following:

“Administrator of the Federal Emergency Man-
agement Agency.”.

(2) DEPUTY ADMINISTRATORS.—Section 5314 of
title 5, United States Code, 1s amended by adding at
the end the following:

“Deputy  Administrators, Federal Ewmergency
Management Agencyy.”.

(3) CHIEF MEDICAL OFFICER.—Section 5315 of
title 5, United States Code, 1s amended by adding at
the end the following:
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“Chief Medical Officer, Department of Homeland

Security.”.

(b) OFFICERS OF THE DEPARTMENT.—Section 103(a)
of the Homeland Security Act of 2002 (6 U.S.C. 113(a))
18 amended—

(1) by striking paragraph (5) and inserting the

Jollowing:

“(5) An Administrator of the Federal Emergency

Management Agencyy.”;

(2) by striking paragraph (2); and
(3) by redesignating paragraphs (3) through (10)

(as amended by this subsection) as paragraphs (2)

through (9), respectively.

(¢) REFERENCES.—Any reference to the Director of
the Federal Emergency Management Agency, in any law,
rule, requlation, certificate, directive, instruction, or other
official paper shall be considered to refer and apply to the
Administrator of the Federal Ewmergency Management
Agency.

(d) DEFINITION.—Section 2(6) of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 101(6)) is amended by inserting
“fire,” after “safety,”.

(¢) TABLE OF CONTENTS.—The table of contents in
section 1(b) of the Homeland Security Act of 2002 (6

U.S.C. 101 et seq.) 1s amended by striking the items relat-
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g to title V and sections 501 through 509 and inserting

the following:
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“TITLE V—NATIONAL EMERGENCY MANAGEMENT

O
S
~

1. Definitions.

. Definition.

. Federal Emergency Management Agency.

. Authorities and responsibilities.

. Functions transferred.

.. Preserving the Federal Emergency Management Agency.

. Regional Offices.

. National Advisory Council.

. National Integration Center.

. Credentialing and typing.

1. The National Infrastructure Simulation and Analysis Center.
2. Bvacuation plans and exercises.

3. Disability Coordinator.

. Department and Agency officials.

National Operations Center.

Chief Medical Officer.

Nuclear incident response.

. Conduct of certain public health-related activities.

Use of national private sector networks in emergency response.
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Use of commercially available technology, goods, and services.
Procurement of security countermeasures for strategic national stock-
pile.”.
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(f) INTERIM ACTIONS.—

(1) IN GENERAL.—During the period beginning
on the date of enactment of this Act and ending on
March 31, 2007, the Secretary, the Under Secretary
Jor Preparedness, and the Director of the Federal
Emergency Management Agency shall take such ac-
tions as are necessary to provide for the orderly im-
plementation of any amendment under this sublitle
that takes effect on March 31, 2007.

(2) REFERENCES.—Any reference to the Admain-
istrator of the Federal Emergency Management Agen-

cy w this title or an amendment by this title shall
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be considered to refer and apply to the Director of the

Federal Emergency Management Agency until March

31, 2007,

SEC. 613. NATIONAL WEATHER SERVICE.

Nothing wn this title shall alter or otherwise affect the
authorities and activities of the National Weather Service
to protect life and property, including under the Act of Oc-
tober 1, 1890 (26 Stat. 653-55).

SEC. 614. EFFECTIVE DATE.

(a) IN GENERAL—Except as provided in subsection
(b), this title and the amendments made by this title shall
take effect on the date of enactment of this Act.

(b) ExcEPTIONS.—The following shall take effect on
March 31, 2007:

(1) The amendments made by section 611(11).

(2) The amendments made by section 611(12).

(3) Sections 505, 507, 508, and 514 of the Home-
land Security Act of 2002, as amended by section

611(13) of this Act.

(4) The amendments made by subsection (a).

(5) The amendments made by subsection (b)(1).
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Subtitle B—Personnel Provisions
CHAPTER 1—FEDERAL EMERGENCY
MANAGEMENT AGENCY PERSONNEL

SEC. 621. WORKFORCE DEVELOPMENT.

(a) IN GENERAL.—Subpart I of part III of title 5,
United States Code, is amended by adding at the end the
following:

“CHAPTER 101—FEDERAL EMERGENCY
MANAGEMENT AGENCY PERSONNEL

“Sec.

“10101. Definitions.

“10102. Strategic human capital plan.

“10103. Career paths.

“10104. Recruitment bonuses.

“10105. Retention bonuses.

“10106. Quarterly report on vacancy rate in employee positions.

“§10101. Definitions
“For purposes of this chapter—

“(1) the term ‘Agency’ means the Federal Emer-
gency Management Agency;

“(2) the term ‘Administrator’ means the Admin-
istrator of the Federal Emergency Management Agen-
cY;

“(3) the term ‘appropriate committees of Con-
gress’ has the meaning given the term in section 602
of the Post-Katrina Emergency Management Reform
Act of 20006;

“(4) the term ‘Department’ means the Depanrt-

ment of Homeland Security; and
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“(5) the term ‘Surge Capacity Force’ refers to
the Surge Capacity Force, described under section 624
of the Post-Katrina Emergency Management Reform
Act of 2006.
“§ 10102. Strategic human capital plan
“(a) PLAN DEVELOPMENT.—Not later than 6 months
after the date of enactment of this chapter, the Adminis-
trator shall develop and submait to the appropriate com-
mittees of Congress a strategic human capital plan to
shape and improve the workforce of the Agency.
“(b) CONTENTS.—The strategic human capital plan
shall include—
“(1) a workforce gap analysis, including an as-
sessment of—

“(A) the critical skills and competencies
that will be needed in the workforce of the Agen-
cy to support the mission and responsibilities of,
and effectively manage, the Agency during the
10-year period beginning on the date of enact-
ment of this chapter;

“(B) the skills and competencies of the
workforce of the Agency on the day before the
date of enactment of this chapter and projected
trends in that workforce, based on expected losses

due to retirement and other attrition; and
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“(C) the staffing levels of each category of
employee, including gaps in the workforce of the
Agency on the day before the date of enactment
of this chapter and in the projected workforce of
the Agency that should be addressed to ensure
that the Agency has continued access to the crit-
weal skills and competencies described in  sub-
paragraph (A);

“(2) a plan of action for developing and reshap-
g the workforce of the Agency to address the gaps
m eritical skills and competencies identified under
paragraph (1)(C), including—

“(A) specific recruitment and retention
goals, including the use of the bonus authorities
under this chapter as well as other bonus au-
thorities (including the program objective of the
Agency to be achieved through such goals);

“(B) specific strategies for developing,
travming, deploying, compensating, and moti-
vating and retaining the Agency workforce and
its ability to fulfill the Agency’s mission and re-
sponsibilities (including the program objectives
of the Department and the Agency to be achieved

through such strategies);
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“(C) specific strategies for recruiting indi-
viduals who have served in multiple State agen-
cies with emergency management responsibilities;
and

“(D) specific strategies for the development,
training, and coordinated and rapid deployment
of the Surge Capacity Force; and
“(3) a discussion that—

“(A) details the number of employees of the
Department not employed by the Agency serving
m the Surge Capacity Force and the qualifica-
tions or credentials of such individuals;

“(B) details the number of individuals not
employed by the Department serving in the
Surge Capacity Force and the qualifications or
credentials of such individuals;

“(C) describes the training given to the
Surge Capacity Force during the calendar year
preceding the year of submission of the plan
under subsection (c);

“(D) states whether the Surge Capacity
Force 1s able to adequately prepare for, respond
to, and recover from natural disasters, acts of
terrorism, and other man-made disasters, includ-

mg catastrophic incidents; and
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“(E) describes any additional authorities or
resources necessary to address any deficiencies in
the Surge Capacity Force.

“(c) ANNUAL UPDATES.—Not later than May 1, 2007,
and May 1st of each of the next 5 succeeding years, the
Admainastrator shall submat to the appropriate commaittees
of Congress an update of the strategic human capital plan,
mcluding an assessment by the Administrator, using re-
sults-oriented performance measures, of the progress of the
Department and the Agency in implementing the strategic
human capital plan.

“§10103. Career paths

“(a) IN GENERAL—The Administrator shall—

“(1) ensure that appropriate career paths for
personnel of the Agency are identified, including the
education, training, experience, and assignments nec-
essary for career progression within the Agency; and

“(2) publish information on the career paths de-
seribed in paragraph (1).

“(b) EDUCATION, TRAINING, AND EXPERIENCE.—The
Admanistrator shall ensure that all personnel of the Agency
are provided the opportunity to acquire the education,
traiming, and experience mnecessary to qualify for pro-
motion within the Agency, including, as appropriate, the

opportunity to participate in the Rotation Program estab-
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lished under section 844 of the Homeland Security Act of
2002.

“(c) Poricy.—The Administrator shall establish «
policy for assigning Agency personnel to positions that
provides for a balance between—

“(1) the need for such personnel to serve in ca-
reer enhancing positions; and
“(2) the need to require service in a position for
a sufficient period of time to provide the stability nec-
essary—
“(A) to carry out the duties of that position;
and
“(B) for responsibility and accountability
Jor actions taken in that position.
“§10104. Recruitment bonuses

“la) IN GENERAL—The Administrator may pay a
bonus to an indwvidual in order to recruit the individual
Jor a position within the Agency that would otherwise be
difficult to fill in the absence of such a bonus. Upon com-
pletion of the strategic hwman capital plan, such bonuses
shall be paid in accordance with that plan.

“(b) BONUS AMOUNT.—

“(1) IN GENERAL—The amount of a bonus

under this section shall be determined by the Admin-
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wstrator, but may not exceed 25 percent of the annual

rate of basic pay of the position involved.

“(2) FORM OF PAYMENT—A bonus under this
section shall be paid wn the form of a lump-sum pay-
ment and shall not be considered to be part of basic
“(c) SERVICE AGREEMENTS.—Payment of a bonus

under this section shall be contingent upon the employee
entering into a written service agreement with the Agency.
The agreement shall include—

“(1) the period of service the individual shall be
required to complete in return for the bonus; and

“(2) the conditions under which the agreement
may be terminated before the agreed-upon service pe-
riod has been completed, and the effect of the terma-
nation.

“(d) ELIGIBILITY.—A bonus under this section may
not be paid to an individual who 1s appointed to or
holds—

“(1) a position to which an individual s ap-
pointed by the President, by and with the advice and
consent of the Senate;

“(2) a position wn the Senior Executive Service
as a noncareer appointee (as defined in section

3132(a)); or
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“(3) a position which has been excepted from the
competitive service by reason of its confidential, pol-
1cy-determining, policy-making, or policy-advocating
character.

“le) TERMINATION.—The authority to pay bonuses
under this section shall terminate 5 years after the date of
enactment of this chapter.

“(f) REPORTS.—

“(1) IN GENERAL.—The Agency shall submat to
the appropriate commaittees of Congress, annually for
each of the 5 years during which this section 1s in ef-
fect, a report on the operation of this section.

“(2) CONTENTS.—Each report submitted under
this subsection shall include, with respect to the pe-
riod covered by such report, a description of how the
authority to pay bonuses under this section was used
by the Agency, including—

“(A) the number and dollar amount of bo-
nuses pard to indiwiduals holding positions with-

m each pay grade, pay level, or other pay classi-

fication; and

“(B) a determination of the extent to which
such bonuses furthered the purposes of this sec-

tion.
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“§10105. Retention bonuses
“(a) AurHoRITY—The Administrator may pay, on a
case-by-case basis, a bonus under this section to an em-
ployee of the Agency if—

“(1) the unusually high or unique qualifications
of the employee or a special need of the Agency for
the employee’s services makes it essential to retain the
employee; and

“12) the Admanistrator determines that, in the

absence of such a bonus, the employee would be likely

to leave—
“(A) the Federal service; or
“(B) for a different position in the Federal
service.

“b) SERVICE AGREEMENT.—Payment of a bonus
under this section is contingent upon the employee enter-
mg into a written service agreement with the Agency to
complete a period of service with the Agency. Such agree-
ment shall include—

“(1) the period of service the individual shall be
required to complete in return for the bonus; and

“(2) the conditions under which the agreement
may be terminated before the agreed-upon service pe-
riod has been completed, and the effect of the termai-
nation.

“(c) BONUS AMOUNT.—
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“(1) IN GENERAL—The amount of a bonus
under this section shall be determined by the Admin-
istrator, but may not exceed 25 percent of the annual
rate of basic pay of the position involved.

“(2) FORM OF PAYMENT.—A bonus under this
section shall be paid in the form of a lump-sum pay-
ment and shall not be considered to be part of basic
pay.

A bonus under this section—

“(d) LIMITATION.
“(1) may not be based on any period of service
whaich s the basis for a recruitment bonus under sec-
tion 10104;
“(2) may not be paid to an individual who is
appointed to or holds—

“(A) a position to which an individual s
appointed by the President, by and with the ad-
vice and consent of the Senate;

“(B) a position in the Senior Krecutive
Service as a noncareer appointee (as defined in
section 3132(a)); or

“(C) a position which has been excepted
from the competitive service by reason of its con-
fidential, policy-determining, policy-making, or

policy-advocating character; and
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“(3) upon completion of the strategic human
capital plan, shall be paid wn accordance with that
plan.

“le) TERMINATION OF AUTHORITY.—The authority to
grant bonuses under this section shall expirve 5 years after
the date of enactment of this chapter.

“(f) REPORTS.—

“(1) IN GENERAL.—The Office of Personnel Man-
agement shall submait to the appropriate commaittees of
Congress, annually for each of the first 5 years during
which this section 1s n effect, a report on the oper-
ation of this section.

“(2) CONTENTS.—Each report submitted under
this subsection shall include, with respect to the pe-
riod covered by such report, a description of how the
authority to pay bonuses under this section was used
by the Agency, including, with respect to each such
agency—

“(A) the number and dollar amount of bo-
nuses paid to indiwviduals holding positions with-

m each pay grade, pay level, or other pay classi-

Jication; and

“(B) a determination of the extent to which
such bonuses furthered the purposes of this sec-

tion.
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“§10106. Quarterly report on vacancy rate in em-
ployee positions

“(a) INITIAL REPORT.—

“(1) IN GENERAL.—Not later than 3 wmonths
after the date of enactment of this chapter, the Ad-
manistrator shall develop and submait to the appro-
priate commattees of Congress a report on the vacan-
cies i employee positions of the Agency.

“(2) CONTENTS.—The report under this sub-
section shall include—

“(A) vacancies of each category of employee
position;

“(B) the number of applicants for each va-
cancy for which public notice has been given;

“(C) the length of time that each vacancy
has been pending;

“(D) hiring-cycle time for each wvacancy
that has been filled; and

“(E) a plan for reducing the hiring-cycle
time and reducing the current and anticipated
vacancies with haghly-qualified personnel.

“(b) QUARTERLY UPDATES.—Not later than 3 months
after submission of the initial report, and every 3 months
thereafter until 5 years after the date of enactment of this
chapter, the Administrator shall submat to the appropriate

committees of Congress an update of the report under sub-
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section (a), icluding an assessment by the Administrator
of the progress of the Agency in filling vacant employee po-
sitrons of the Agency.”.
(b) TECHNICAL AND CONFORMING AMENDMENT.—The
analysis for part II1 title 5, United States Code, 1s amend-
ed by nserting after the item relating to chapter 99 the

Jollowing:

“101 Federal Emergency Management Agency Personnel .......................... 101017,

SEC. 622. ESTABLISHMENT OF HOMELAND SECURITY ROTA-
TION PROGRAM AT THE DEPARTMENT OF
HOMELAND SECURITY.

(a) ESTABLISHMENT.—Title VIII of the Homeland
Security Act of 2002 (6 U.S.C. 361 el seq.) is amended by
mserting after section 843 the following:

“SEC. 844. HOMELAND SECURITY ROTATION PROGRAM.

“(a) KSTABLISHMENT.—

“(1) IN GENERAL—Not later than 180 days
after the date of enactment of this section, the Sec-
retary shall establish the Homeland Security Rotation
Program (in this section referred to as the ‘Rotation
Program’) for employees of the Department. The Ro-
tation Program shall use applicable best practices, in-
cluding those from the Chief Human Capital Officers

Councal.
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“(2) GoaLs.—The Rotation Program established
by the Secretary shall—

“(A) be established in accordance with the
Human Capital Strategic Plan of the Depart-
ment;

“(B) provide maddle and senior level em-
ployees in the Department the opportunity to
broaden their knowledge through exposure to
other components of the Department;

“(C) expand the knowledge base of the De-
partment by providing for rotational assign-
ments of employees to other components;

“(D) bwild professtonal relationships and
contacts among the employees in the Depart-
ment;

“(E) wmuvigorate the workforce with exciting
and professionally rewarding opportunities;

“(F) ancorporate Department human cap-
wtal strategic plans and activities, and address
eritical human capital deficiencies, recruitment
and retention efforts, and succession planning
within the Federal workforce of the Department;
and

“(G) complement and incorporate (but not

replace) rotational programs within the Depart-
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ment i effect on the date of enactment of this
section.

“(3) ADMINISTRATION.

“(A) IN GENERAL.—The Chief Human Cap-
vtal Officer shall administer the Rotation Pro-
gram.

“(B) RESPONSIBILITIES.—The Chief
Human Capital Officer shall—

“(1) provide oversight of the establish-
ment and 1mplementation of the Rotation
Program;

“(11) establish a framework that sup-
ports the goals of the Rotation Program and
promotes cross-disciplinary rotational op-
portunities;

“(111) establish eligibility for employees
to participate in the Rotation Program and
select  participants  from employees who
apply;

“(iv) establish incentives for employees
to participate in the Rotation Program, in-
cluding promotions and employment pref-

erences,
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“(v) ensure that the Rotation Program
provides professional education and train-
ng;

“(v1) ensure that the Rotation Program
develops qualified employees and future
leaders — with  broad-based  experience
throughout the Department;

“(vir) provide for greater interaction
among employees in components of the De-
partment; and

“(vinr) coordinate with rotational pro-
grams within the Department in effect on
the date of enactment of this section.

“(4) ALLOWANCES, PRIVILEGES, AND BENE-
FITS.—AIl allowances, privileges, rights, seniority,
and other benefits of employees participating in the
Rotation Program shall be preserved.

“(5) REPORTING.—Not later than 180 days after
the date of the establishment of the Rotation Program,
the Secretary shall submit a report on the status of
the Rotation Program, including a description of the
Rotation Program, the number of employees partici-
pating, and how the Rotation Program is used in
succession planning and leadership development to

the appropriate commaittees of Congress.”.
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(b) TECHNICAL AND CONFORMING AMENDMENT.—Sec-
tion 1(b) of the Homeland Security Act of 2002 (6 U.S.C.
101 et seq.) is amended by inserting after the item relating

to section 843 the following:

«

Sec. 844. Homeland Security Rotation Program.”.
SEC. 623. HOMELAND SECURITY EDUCATION PROGRAM.

(a) ESTABLISHMENT.—Title VIII of the Homeland
Security Act of 2002 (6 U.S.C. 361 el seq.) is amended by
mserting after section 844 (as added by section 622 of this
Act) the following:

“SEC. 845. HOMELAND SECURITY EDUCATION PROGRAM.

“la)  ESTABLISHMENT.—The  Secretary,  acting
through the Admanistrator, shall establish a graduate-level
Homeland Security Education Program in the National
Capital Region to provide educational opportunities to
sentor Federal officials and selected State and local offi-
cials with homeland security and emergency management
responsibilities. The Admanistrator shall appoint an indi-
vidual to administer the activities under this section.

“(b) LEVERAGING OF KEXISTING RESOURCES.—To
maximize efficiency and effectiveness in carrying out the
Program, the Administrator shall use existing Depart-
ment-reviewed Master’s Degree curricula in homeland se-
curity, including curricula pending accreditation, together
with associated learning wmaterials, quality assessment

tools, digital libraries, exercise systems and other edu-
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cational facilities, including the National Domestic Pre-

paredness Consortium, the National Fire Academy, and

the Emergency Management Institute. The Admanistrator

may develop additional educational programs, as appro-

priate.

“(c¢) STUDENT ENROLLMENT.—

“(1) SOURCES.—The student body of the Pro-
gram shall include officials from Federal, State, local,
and tribal governments, and from other sources des-
wgnated by the Administrator.

“(2) ENROLLMENT PRIORITIES AND SELECTION
CRITERIA.—The Administrator shall establish policies
governing student enrollment priovities and selection
criteria that are consistent with the mission of the
Program.

“(3) DIVERSITY.—The Administrator shall take
reasonable steps to ensure that the student body rep-
resents racial, gender, and ethnic diversity.

“(d) SERVICE COMMITMENT.—

“(1) IN GENERAL.—Before any employee selected
Jor the Program may be assigned to participate in the
program, the employee shall agree in writing—

“(A) to continue in the service of the agency
sponsoring the employee during the 2-year pe-

riod beginning on the date on which the em-
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ployee completes the program, unless the em-
ployee is involuntarily separated from the service
of that agency for reasons other than a reduction
m force; and

“(B) to pay to the Government the amount
of the additional expenses incurred by the Gov-
ernment in connection with the employee’s edu-
cation if the employee 1s voluntarily separated
from the service to the agency before the end of
the period described in subparagraph (A).

“(2) PAYMENT OF EXPENSES.—

“(A) EXEMPTION.—An employee who leaves
the service of the sponsoring agency to enter into
the service of another agency n any branch of
the Government shall not be required to make a
payment under paragraph (1)(B), unless the
head of the agency that sponsored the education
of the employee notifies that employee before the
date on which the employee enters the service of
the other agency that payment is required under
that paragraph.

“(B) AMOUNT OF PAYMENT.—If an em-
ployee 1s required to make a payment under
paragraph (1)(B), the agency that sponsored the

education of the employee shall determine the
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amount of the payment, except that such amount

may not exceed the pro rata share of the expenses

mecurred for the time remaining in the 2-year
period.

“(3) RECOVERY OF PAYMENT.—If an employee
who 1s required to make a payment under this sub-
section does not make the payment, a sum equal to
the amount of the expenses incurred by the Govern-
ment for the education of that employee is recoverable
by the Government from the employee or his estate
by—

“(A) setoff against accrued pay, compensa-
twon, amount of retirement credit, or other
amount due the employee from the Government;
or

“(B) such other method as is provided by
lay for the recovery of amounts owing to the
Government.”.

(b) TECHNICAL AND CONFORMING AMENDMENT.—Sec-
tion 1(b) of the Homeland Security Act of 2002 (6 U.S.C.
et seq.), as amended by section 622, is amended by insert-

g after the item relating to section 844 the following:

“Sec. 845. Homeland Security Education Program.”.
SEC. 624. SURGE CAPACITY FORCE.

(a) ESTABLISHMENT.—
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(1) IN GENERAL.—Not later than 6 months after
the date of enactment of this Act, the Administrator
shall prepare and submit to the appropriate commit-
tees of Congress a plan to establish and implement a
Surge Capacity Force for deployment of individuals
to respond to natural disasters, acts of terrorism, and
other man-made disasters, including catastrophic in-
cidents.

(2) AUTHORITY.—

(A) IN GENERAL.—Kzxcept as provided in
subparagraph (B), the plan shall provide for in-
dwviduals i the Surge Capacity Force to be
trained and deployed under the authorities set
Jorth an the Robert T. Stafford Disaster Relief
and Emergency Assistance Act.

(B) EXCEPTION.—If the Administrator de-
termines that the existing authorities are inad-
equate for the training and deployment of indi-
viduals in the Surge Capacity Force, the Admain-
istrator shall report to Congress as to the addi-
tional statutory authorities that the Adminis-
trator determines necessary.

(b) EMPLOYEES DESIGNATED TO SERVE.—The plan
shall include procedures under which the Secretary shall

designate employees of the Department who are not em-
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ployees of the Agency and shall, in conjunction with the
heads of other Executive agencies, designate employees of
those other Executive agencies, as appropriate, to serve on
the Surge Capacity Force.

(c) CAPABILITIES.—The plan shall ensure that the
Surge Capacity Force—

(1) wcludes a sufficient number of individuals
credentialed in accordance with section 510 of the
Homeland Security Act of 2002, as amended by this
Act, that are capable of deploying rapidly and effi-
ciently after activation to prepare for, respond to,
and recover from natural disasters, acts of terrorism,
and other man-made disasters, including catastrophic
mcidents; and

(2) ancludes a sufficient number of full-time,
highly trained individuals credentialed in accordance
with section 510 of the Homeland Security Act of
2002, as amended by this Act, to lead and manage the
Surge Capacity Force.

(d) TRAINING.—The plan shall ensure that the Ad-
manistrator provides appropriate and continuous training
to members of the Surge Capacity Force to ensure such
personnel are adequately trained on the Agency’s programs
and policies for natural disasters, acts of terrorism, and

other man-made disasters.
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(e¢) No ImpacT ON AGENCY PERSONNEL CEILING.—
Surge Capacity Force members shall not be counted
against any personnel ceiling applicable to the Federal
Emergency Management Agency.

(f) EXPENSES.—The Administrator wmay provide
members of the Surge Capacity Force with travel expenses,
meluding per diem i liew of subsistence, at rates author-
wzed for employees of agencies under subchapter I of chap-
ter 57 of title 5, United States Code, for the purpose of
participating i any training that relates to service as a
member of the Surge Capacity Force.

(9) IMMEDIATE IMPLEMENTATION OF SURGE CAPAC-
1Ty FORCE INVOLVING FEDERAL EMPLOYEES.—As soon as
practicable after the date of enactment of this Act, the Ad-
manistrator shall develop and implement—

(1) the procedures under subsection (b); and
(2) other elements of the plan needed to establish
the portion of the Surge Capacity Force consisting of
mdividuals designated under those procedures.
CHAPTER 2—EMERGENCY MANAGEMENT
CAPABILITIES
SEC. 631. STATE CATASTROPHIC INCIDENT ANNEX.

Section 613 of the Robert T. Stafford Disaster Relief

and Ewmergency Assistance Act (42 U.S.C. 5196b) s

amended—
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(1) in subsection (b)(3) by inserting “including
a catastrophic incident annex,” after “plans,”; and

(2) by redesignating subsections (¢) through (g)
and subsections (d) through (h), respectively; and

(3) by mserting after subsection (b) the fol-
lowing:

“(c¢) OATASTROPHIC INCIDENT ANNEX.—
“(1) CONSISTENCY.—A catastrophic incident
annex submitted under subsection (b)(3) shall be—
“(A) modeled after the catastrophic incident
annex of the National Response Plan; and
“(B) consistent with the national prepared-
ness goal established under section 643 of the

Post-Katrina  Emergency Management Reform

Act of 20006, the National Incident Management

System, the National Response Plan, and other

related plans and strategies.

“(2) CONSULTATION.—In developing a cata-
strophic incident annex submitted under subsection
(b)(3), a State shall consult with and seek appro-
priate comments from local governments, emergency
response  providers, locally — governed — multijuris-
dictional councils of government, and regional plan-

ning commissions.”.
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SEC. 632. EVACUATION PREPAREDNESS TECHNICAL ASSIST-

ANCE.

The Admainistrator, in coordination with the heads of
other appropriate Federal agencies, shall provide evacu-
ation preparedness technical assistance to State, local, and
tribal governments, including the preparation of hurricane
evacuation studies and technical assistance in developing
evacuation plans, assessing storm surge estimates, evacu-
ation zones, evacuation clearance times, transportation ca-
pacity, and shelter capacity.

SEC. 633. EMERGENCY RESPONSE TEAMS.

Section 303 of the Robert T. Stafford Disaster Relief
and Emergency Assistance Act (42 U.S.C. 5144) 1s amend-
ed—

(1) by striking “SEC. 303.” and all that follows
through “The President shall” and inserting the fol-
lowing:

“SEC. 303. EMERGENCY SUPPORT AND RESPONSE TEAMS.

“la) EMERGENCY SUPPORT TEAMS.—The President
shall”; and

(2) by adding at the end the following:

“(b) EMERGENCY RESPONSE TEAMS.—

“(1) ESTABLISHMENT.—In carrying oul sub-
section (a), the President, acting through the Director
of the Federal Emergency Management Agency, shall
establish—
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“(4) at a mimemum 3 national response
teams; and

“(B) sufficient regional response teams, in-
cluding Regional Office strike teams under sec-

tion 507 of the Homeland Security Act of 2002;

and

“(C) other response teams as may be nec-
essary to meet the incident management respon-
sibilities of the Federal Government.

“(2) TARGET CAPABILITY LEVEL.—The Director
shall ensure that specific target capability levels, as
defined pursuant to the guidelines established under
section 646(a) of the Post-Katrina Emergency Man-
agement Reform Act of 2006, are established for Fed-
eral emergency response teams.

“(3)  PERSONNEL.—The  President, acting
through the Director, shall ensure that the Federal
emergency response teams consist of adequate num-
bers of properly planned, organized, equipped,
trained, and exercised personnel to achieve the estab-
lished target capability levels. Each emergency re-
sponse team shall work in coordination with State
and local officials and onsite personnel associated

with a particular incident.
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“(4) READINESS REPORTING.—The Director
shall evaluate team readiness on a regular basis and
report team readiness levels wn the report required
under section 652(a) of the Post-Katrina Ewmergency

Management Reform Act of 2006.”.

SEC. 634. URBAN SEARCH AND RESCUE RESPONSE SYSTEM.

(a) IN GENERAL—There is in the Agency a system
known as the Urban Search and Rescue Response System.

(b) AUTHORIZATION OF APPROPRIATIONS.—There is
authorized to be appropriated to carry out the system for
fiscal year 2008, an amount equal to the amount appro-
priated for the system for fiscal year 2007 and an addi-
tional $20,000,000.

SEC. 635. METROPOLITAN MEDICAL RESPONSE GRANT PRO-
GRAM.

(a) IN GENERAL—There is a Metropolitan Medical
Response Program.

(b) PURPOSES.—The program shall include each pur-
pose of the program as it existed on June 1, 2006.

(¢) AUTHORIZATION OF APPROPRIATIONS.—There 1s
authorized to be appropriated to carry out the program for
fiscal year 2008, an amount equal to the amount appro-
priated for the program for fiscal year 2007 and an addi-

tional $30,000,000.
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SEC. 636. LOGISTICS.

The Admanistrator shall develop an efficient, trans-
parent, and flexible logistics system for procurement and
delwery of goods and services necessary for an effective and
timely response to natural disasters, acts of terrorism, and
other man-made disasters and for real-tvme visibility of
items at each point throughout the logistics system.

SEC. 637. PREPOSITIONED EQUIPMENT PROGRAM.

(a) IN GENERAL—The Administrator shall establish
a prepositioned equipment program to preposition stand-
ardized emergency equipment in at least 11 locations to
sustain and replenish critical assets used by State, local,
and tribal governments in response to (or rendered inoper-
able by the effects of) natural disasters, acts of terrorism,
and other man-made disasters.

(b) NotricE.—The Administrator shall notify State,
local, and tribal officials in an area in which a location
Jor the prepositioned equipment program wnll be closed not
later than 60 days before the date of such closure.

SEC. 638. HURRICANE KATRINA AND HURRICANE RITA RE-
COVERY OFFICES.

(a) ESTABLISHMENT.—In order to provide all eligible
Federal assistance to individuals and State, local, and
tribal governments affected by Hurricane Katrina or Hur-
ricane Rita in a customer-focused, expeditious, effective,

and consistent manner, the Administrator shall establish,
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wm coordination with the appropriate States, a recovery of-
fice. The Admanistrator may establish recovery offices for
each of the following States, if necessary:

(1) Mississippr.

(2) Lowisiana.

(3) Alabama.

(4) Texas.

(b) STRUCTURE.—Each recovery office shall have an
executive director, appointed by the Admainistrator, and a
seni0r management team.

(¢) RESPONSIBILITIES.—FEach executive director, in
coordination with State, local, and tribal governments,
private sector entities, and nongovernmental organizations,
wmeluding faith-based and other community huwmanitarian
relief entities, shall provide assistance in a timely and ef-
fective manner to residents of the Gulf Coast region for re-
covering from Hurricane Katrina or Hurricane Rita.

(d) STAFFING.—

(1) IN GENERAL—Fach recovery office shall be
staffed by multi-year term, temporary employees and
permanent employees.

(2) STAFFING LEVELS.—Staffing levels of a re-
covery office shall be commensurate with current and
projected workload and shall be evaluated on a reg-

ular basis.
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(¢) PERFORMANCE MEASURES.—To ensure that each
recovery office is meeting its objectives, the Administrator
shall identify performance measures that are specific,
measurable, achievable, relevant, and tvmed, including—

(1) public assistance program project worksheet
completion rates; and
(2) public assistance reimbursement times.

(f) CLOSEOUT INCENTIVES.—The Administrator shall
provide incentives for the timely closeout of public assist-
ance projects under sections 406 and 407 of the Robert T.
Stafford Disaster Relief and Emergency Assistance Act (42
UKS.C. 5172 and 5173).

(9) TERMINATION.—Each recovery office shall termi-
nate at the discretion of the Administrator.

SEC. 639. BASIC LIFE SUPPORTING FIRST AID AND EDU-
CATION.

The Administrator shall enter into agreements with
organizations to provide funds to emergency response pro-
viders to provide education and traiming in life supporting
first aid to children.

SEC. 640. IMPROVEMENTS TO INFORMATION TECHNOLOGY
SYSTEMS.

(a) MEASURES TO IMPROVE INFORMATION TECH-

NOLOGY SYSTEMS.—The Admainastrator, in coordination

with the Chief Information Officer of the Department,
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shall take appropriate measures to update and improve the
imformation technology systems of the Agency, including
measures to—

(1) ensure that the multiple information tech-
nology systems of the Agency (including the National
Emergency Management Information System, the Lo-
gistics Information Management System III, and the
Automated Deployment Database) are, to the extent
practicable, fully compatible and can share and access
mformation, as appropriate, from each other;

(2) ensure technology enhancements reach the
headquarters and regional offices of the Agency in a
tvmely fashion, to allow seamless integration;

(3) develop and maintain a testing environment
that ensures that all system components are properly
and thoroughly tested before their release;

(4) ensure that the information technology sys-
tems of the Agency have the capacity to track disaster
response personnel, mission assignments task orders,
commodities, and supplies used in response to a nat-
wral disaster, act of terrorism, or other man-made
disaster;

(5) make appropriate improvements to the Na-

tional Emergency Management Information System
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to address shortcomings i such system on the date of
enactment of this Act; and

(6) provide training, manuals, and guidance on
mformation technology systems to personnel, includ-

g disaster response personnel, to help ensure em-

ployees can properly use information technology sys-

tems.

(b) REPORT.—Not later than 270 days after the date
of enactment of this Act, the Admainistrator shall submit
to the appropriate commattees of Congress a report describ-
g the implementation of this section, including a de-
seription of any actions taken, improvements made, and
remaining problems and a description of any additional
Junding needed to make necessary and appropriate im-
provements to the information technology systems of the
Agency.

SEC. 640a. DISCLOSURE OF CERTAIN INFORMATION TO LAW
ENFORCEMENT AGENCIES.

In the event of circumstances requiring an evacu-
ation, sheltering, or mass relocation, the Administrator
may disclose information in any individual assistance
database of the Agency in accordance with section 552a(b)
of title 5, United States Code (commonly referred to as the
“Privacy Act”), to any law enforcement agency of the Fed-

eral Government or a State, local, or tribal government in
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order to identify illegal conduct or address public safety or
security issues, including compliance with sex offender no-
tification laws.

Subtitle C—Comprehensive
Preparedness System
CHAPTER 1—NATIONAL PREPAREDNESS
SYSTEM
SEC. 641. DEFINITIONS.

In this chapter:

(1) CAPABILITY.—The term “capability” means
the ability to provide the means to accomplish one or
more tasks under specific conditions and to specific
performance standards. A capability may be achieved
with any combination of properly planned, organized,
equipped, trained, and exercised personnel that
achieves the intended outcome.

(2) HAZARD.—The term “hazard” has the mean-
mg gwen that term under section 602(a)(1) of the
Robert T. Stafford Disaster Relief and Assistance Act
(42 U.S.C. 5195a).

(3) MISSION ASSIGNMENT.—The term “mission
asstignment” means a work order issued to a Federal
agency by the Agency, directing completion by that
agency of a specified task and setting forth funding,

other managerial controls, and guidance.
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(4) NATIONAL PREPAREDNESS GOAL—The term
“national preparedness goal” means the national pre-
paredness goal established under section 64.3.

(5) NATIONAL PREPAREDNESS SYSTEM.—The
term “national preparedness system” means the na-
tional preparedness system established under section
644.

(6) NATIONAL TRAINING PROGRAM.—The term
“national training program’ means the national
training program established under section 648(a).

(7) OPERATIONAL READINESS.—The term “oper-
ational readiness” means the capability of an organi-
zation, an asset, a system, or equipment to perform
the missions or functions for which it is organized or
designed.

(8) PERFORMANCE MEASURE.—The term “per-
Jormance measure” means a quantitative or quali-
tative characteristic used to gauge the results of an
outcome compared to its intended purpose.

(9) PERFORMANCE METRIC.—The term “per-
Jormance metric” means a particular value or char-
acteristic used to measure the outcome that 1s gen-

erally expressed in terms of a baseline and a target.
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(10)  PREVENTION.—The term  “prevention”
means any actiwity undertaken to avoid, prevent, or
stop a threatened or actual act of terrorism.
SEC. 642. NATIONAL PREPAREDNESS.

In order to prepare the Nation for all hazards, in-
cluding natural disasters, acts of terrorism, and other
man-made disasters, the President, consistent with the dec-
laration of policy under section 601 of the Robert T. Staf-
Jord Disaster Relief and Ewmergency Assistance Act (42
U.S.C. 5195) and title V of the Homeland Security Act of
2002 (6 U.S.C. 311 et seq.), as amended by this Act, shall
develop a national preparedness goal and a national pre-
paredness system.

SEC. 643. NATIONAL PREPAREDNESS GOAL.

(a) ESTABLISHMENT.—The President, acting through
the Admanistrator, shall complete, revise, and update, as
necessary, a national preparedness goal that defines the
target level of preparedness to ensure the Nation’s ability
to prevent, respond to, recover from, and mitigate against
natural disasters, acts of terrorism, and other man-made
disasters.

(b) NATIONAL INCIDENT MANAGEMENT SYSTEM AND
NATIONAL RESPONSE PLAN.—The national preparedness

goal, to the greatest extent practicable, shall be consistent
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with the National Incident Management System and the

National Response Plan.

SEC. 644. ESTABLISHMENT OF NATIONAL PREPAREDNESS
SYSTEM.

(a) ESTABLISHMENT.—The President, acting through
the Adminastrator, shall develop a national preparedness
system to enable the Nation to meet the national prepared-
ness goal.

(b) CoOMPONENTS.—The national preparedness system
shall mnclude the following components:

(1) Target capabilities and preparedness prior-
ities.

(2) Equipment and training standards.

(3) Training and exercises.

(4) Comprehensive assessment system.

(5) Remedial action management program.

(6) Federal response capability inventory.

(7) Reporting requirements.

(8) Federal preparedness.

(¢) NATIONAL PLANNING SCENARIOS.—The national
preparedness system may include national planning sce-
narios.

SEC. 645. NATIONAL PLANNING SCENARIOS.
(a) IN GENERAL—The Admainistrator, wn coordina-

tion with the heads of appropriate Federal agencies and
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the National Advisory Council, may develop planning sce-
narios to reflect the relative risk requirements presented by
all hazards, including natural disasters, acts of terrorism,
and other man-made disasters, in order to provide the
Joundation for the flexible and adaptive development of
target capabilities and the identification of target capa-
Dility levels to meet the national preparedness goal.

(b) DEVELOPMENT.—In developing, revising, and re-
placing national planning scenarios, the Administrator
shall ensure that the scenarios—

(1) reflect the relative risk of all hazards and 1l-
lustrate the potential scope, magnitude, and com-
plexity of a broad range of representative hazards;
and

(2) provide the minimum number of representa-
twe scenarios necessary to adentify and define the
tasks and target capabilities required to respond to
all hazards.

SEC. 646. TARGET CAPABILITIES AND PREPAREDNESS PRI-
ORITIES.

(a) ESTABLISHMENT OF GUIDELINES ON TARGET CA-
PABILITIES.—Not later than 180 days after the date of en-
actment of this Act, the Admanistrator, in coordination
with the heads of appropriate Federal agencies, the Na-

tional Council on Disability, and the National Advisory
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Jouncil, shall complete, revise, and update, as necessary,
guidelines to define risk-based target capabilities for Fed-
eral, State, local, and tribal government preparedness that
will enable the Nation to prevent, respond to, recover from,
and mitigate against all hazards, including natural disas-
ters, acts of terrorism, and other man-made disasters.

(b) DISTRIBUTION OF GUIDELINES.—The Adminais-
trator shall ensure that the guidelines are provided
promptly to the appropriate committees of Congress and
the States.

(¢) OBJECTIVES.—The Administrator shall ensure
that the guidelines are specific, flexible, and measurable.

(d) TERRORISM RISK ASSESSMENT.—With respect to
analyzing and assessing the risk of acts of terrorism, the
Admanistrator shall consider—

(1) the variables of threat, vulnerability, and
consequences related to population (including tran-
sient commuting and tourist populations), areas of
high population density, critical infrastructure, coast-
line, and international borders; and

(2) the most current risk assessment available
from the Chief Intelligence Officer of the Department
of the threats of terrorism against the Unaited States.
(¢) PREPAREDNESS PRIORITIES.—In establishing the

guidelines under subsection (a), the Administrator shall es-
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tablish preparedness priovities that appropriately balance
the risk of all hazards, including natural disasters, acts of
terrorism, and other man-made disasters, with the re-
sources required to prevent, respond to, recover from, and
mitigate against the hazards.

(f) MurvaL AID AGREEMENTS.—The Administrator
may provide support for the development of mutual aid
agreements within States.

SEC. 647. EQUIPMENT AND TRAINING STANDARDS.

(a) EQUIPMENT STANDARDS.—

(1) IN GENERAL—The Administrator, in coordi-
nation with the heads of appropriate Federal agencies
and the National Advisory Council, shall support the
development, promulgation, and updating, as nec-
essary, of national voluntary consensus standards for
the performance, use, and validation of equipment
used by Federal, State, local, and tribal governments
and nongovernmental emergency response providers.

(2) REQUIREMENTS.—The mnational voluntary
consensus standards shall—

(A) be designed to achieve equipment and
other capabilities consistent with the national
preparedness goal, including the safety and

health of emergency response providers;
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shall—
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(B) to the maxvmum extent practicable, be
consistent with existing national voluntary con-
sensus standards;

(C) take into account, as appropriate,
threats that may not have been contemplated
when the existing standards were developed; and

(D) focus on maximizing operability, inter-
operability, interchangeability, durability, flexi-
Dility, efficiency, efficacy, portability, sustain-
ability, and safety.

TRAINING ~ STANDARDS.—The  Admanistrator

(1) support the development, promulgation, and

reqular updating, as necessary, of national voluntary

consensus standards for training; and

(2) ensure that the training provided under the

national travming program s consistent with the

standards.

(c)

CONSULTATION WITH STANDARDS ORGANIZA-

TIONS.—In carrying out this section, the Administrator

shall consult with representatives of relevant public and

private sector national voluntary consensus standards de-

velopment organizations.

SEC. 648. TRAINING AND EXERCISES.

(a) NATIONAL TRAINING PROGRAM.—
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(1) IN GENERAL—Beginning not later than 180
days after the date of enactment of this Act, the Ad-
manistrator, in coordination with the heads of appro-
priate Federal agencies, the National Council on Dis-
ability, and the National Advisory Council, shall
carry out a national training program to implement
the national preparedness goal, National Incident
Management System, National Response Plan, and
other related plans and strategies.

(2) TRAINING PARTNERS.—In developing and
vmplementing the national training program, the Ad-
manistrator shall—

(A) work with government training facili-
ties, academic institutions, private organiza-
tions, and other entities that provide specialized,
state-of-the-art traiming for emergency managers
or emergency response providers; and

(B) utilize, as appropriate, training courses
provided by community colleges, State and local
public safety academies, State and private uni-
versities, and other facilities.

(b) NATIONAL EXERCISE PROGRAM.—

(1) IN GENERAL.—DBeginning not later than 180

days after the date of enactment of this Act, the Ad-

manistrator, in coordination with the heads of appro-
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priate Federal agencies, the National Council on Dis-
ability, and the National Advisory Council, shall
carry out a national exercise program to test and
evaluate the national preparedness goal, National In-
cident Management System, National Response Plan,
and other related plans and strategies.

(2) REQUIREMENTS.—The national exercise pro-
gram—

(A) shall be—

(1) as realistic as practicable, based on
current risk assessments, including credible
threats, vulnerabilities, and consequences,
and designed to stress the national pre-
paredness system;

(11) designed, as practicable, to simu-
late the partial or complete incapacitation
of a State, local, or tribal government;

(111) carried out, as appropriate, with
a minvmum degree of motice to involved
parties regarding the timing and details of
such exercises, consistent with safety consid-
erations;

(1) designed to provide for systematic

evaluation of readiness; and
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(v) designed to address the unique re-
quirements of populations with special
needs; and
(B) shall provide assistance to State, local,
and tribal governments with the design, 1mple-
mentation, and evaluation of exercises that—
(i) conform to the requirements under
subparagraph (A);
(11) are consistent with any applicable
State, local, or tribal strategy or plan; and
(111) provide for systematic evaluation
of readiness.

(3) NATIONAL LEVEL EXERCISES.—The Adminais-
trator shall periodically, but not less than biennially,
perform national exercises for the following purposes:

(A4) To test and evaluate the capability of

Federal, State, local, and tribal governments to

detect, disrupt, and prevent threatened or actual

catastrophic acts of terrovism, especially those
mvolving weapons of mass destruction.
(B) To test and evaluate the readiness of

Federal, State, local, and tribal governments to

respond and recover in a coordinated and uni-

fied manner to catastrophic incidents.
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SEC. 649. COMPREHENSIVE ASSESSMENT SYSTEM.

(a) ESTABLISHMENT.—The Administrator, in coordi-
nation with the National Council on Disability and the
National Advisory Council, shall establish a comprehensive
system to assess, on an ongoing basis, the Nation’s preven-
tion capabilities and overall preparedness, including oper-
ational readiness.

(b) PERFORMANCE METRICS AND MEASURES.—The
Adminastrator shall ensure that each component of the na-
tional preparedness system, National Incident Manage-
ment System, National Response Plan, and other related
plans and strategies, and the reports required under sec-
tion 652 1s developed, revised, and updated with clear and
quantifiable performance metrics, measures, and outcomes.

(¢c) CONTENTS.—The assessment system established
under subsection (a) shall assess—

(1) compliance with the national preparedness
system, National Incident Management System, Na-
tional Response Plan, and other related plans and
strategies;

(2) capability levels at the time of assessment
agawnst target capability levels defined pursuant to
the guidelines established under section 646(a);

(3) resource needs to meet the desired target ca-
pability levels defined pursuant to the guidelines es-

tablished under section 646(a); and
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(4) performance of traiming, exercises, and oper-
ations.

SEC. 650. REMEDIAL ACTION MANAGEMENT PROGRAM.

The Administrator, in coordination with the National
Council on Disability and the National Advisory Council,
shall establish a remedial action management program
to—

(1) analyze training, exercises, and real-world
events to identify and disseminate lessons learned and
best practices;

(2) generate and disseminate, as appropriate,
after action reports to participants in exercises and
real-world events; and

(3) conduct remedial action tracking and long-
term trend analysis.

SEC. 651. FEDERAL RESPONSE CAPABILITY INVENTORY.

(a) IN GENERAL—In accordance with section
611(h)(1)(C) of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5196(h)(1)(C), the
Admainastrator shall accelerate the completion of the inven-
tory of Federal response capabilities.

(b) CONTENTS.—The inventory shall include—

(1) for each capability—

(A) the performance parameters of the capa-
bility;



188
(B) the timeframe within which the capa-
bility can be brought to bear on an incident; and
(C) the readiness of the capability to re-
spond to all hazards, including natural disasters,
acts of terrorism, and other man-made disasters;
and
(2) emergency communications assets main-
tained by the Federal Government and, if appro-
priate, State, local, and tribal governments and the
private sector.

(¢) DEPARTMENT OF DEFENSE.—The Admainistrator,
wm coordination with the Secretary of Defense, shall de-
velop a list of organizations and functions within the De-
partment of Defense that may be used, pursuant to the au-
thority provided under the National Response Plan and
sections 402, 403, and 502 of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act (42 U.S.C.
5170a, 5170b, 5192), to provide support to civil authori-
ties during natural disasters, acts of terrorism, and other
man-made disasters.

(d) DATABASE.—The Admanistrator shall establish an
mventory database to allow—

(1) real-time exchange of information regarding
capabilities, readiness, or the compatibility of equip-

ment;
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(2) easy identification and rapid deployment
during an incident; and

(3) the sharing of inventories with other Federal
agencies, as appropriate.

652. REPORTING REQUIREMENTS.
(a) FEDERAL PREPAREDNESS REPORT.—

(1) IN GENERAL.—Not later than 12 wmonths
after the date of enactment of this Act, and annually
thereafter, the Admanistrator, in coordination with
the heads of appropriate Federal agencies, shall sub-
mat to the appropriate commaittees of Congress a re-
port on the Nation’s level of preparedness for all haz-
ards, including natural disasters, acts of terrorism,
and other man-made disasters.

(2) CONTENTS.—Each report shall include—

(A) an assessment of how Federal assistance
supports the national preparedness system;
(B) the results of the comprehensive assess-

ment carried out under section 649;

(C) a review of the wnventory described in
section 651(a); and

(D) an assessment of resource needs to meet
preparedness priorities established under section

646(e), imcluding—
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(1) an estimate of the amount of Fed-
eral, State, local, and tribal expenditures
required to attain the preparedness prior-
ities; and

(11) the extent to which the use of Fed-
eral assistance during the preceding fiscal
year achieved the preparedness priorities.

(b) CATASTROPHIC RESOURCE REPORT.—

(1) IN GENERAL—The Adminaistrator shall de-
velop and submat to the appropriate committees of
Congress annually an estimate of the resources of the
Agency and other Federal agencies needed for and de-
voted specifically to developing the capabilities of
Federal, State, local, and tribal governments nec-
essary to respond to a catastrophic incident.

(2) CONTENTS.—Each estimate under paragraph
(1) shall include the resources both necessary for and
devoted to—

(A) planning;

(B) training and exercises;

(C) Regional Office enhancements;

(D) staffing, including for surge capacity
during a catastrophic incident;

(E) additional logistics capabilities;
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(F) other responsibilities under the cata-
strophic incident annex and the catastrophic in-
cident supplement of the National Response

Plan;

(G) State, local, and tribal government cat-
astrophic incident preparedness; and

(H) covering increases in the fixed costs or
expenses of the Agency, including rent or prop-
erty acquisition costs or expenses, taxes, con-
tributions to the working capital fund of the De-
partment, and security costs for the year after
the year in which such estimate is submatted.

(¢c) STATE PREPAREDNESS REPORT.—

(1) IN GENERAL.—Not later than 15 wmonths
after the date of enactment of this Act, and annually
thereafter, a State receiving Federal preparedness as-
sistance administered by the Department shall submit
a report to the Admanistrator on the State’s level of
preparedness.

(2) CONTENTS.—FEach report shall include—

(A) an assessment of State compliance with
the national preparedness system, National Inci-
dent Management System, National Response

Plan, and other related plans and strategies;
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(B) an assessment of current capability lev-
els and a description of target capability levels;
and
(C) an assessment of resource needs to meet
the preparedness priorities established under sec-
tion 646(e), including—

(i) an estimate of the amount of ex-
penditures required to attain the prepared-
ness priorities; and

(11) the extent to which the use of Fed-
eral assistance during the preceding fiscal
year achieved the preparedness priorities.

SEC. 653. FEDERAL PREPAREDNESS.

(a) AGENCY RESPONSIBILITY.—In support of the na-
tional preparedness system, the President shall ensure that
each Federal agency with coordinating, primary, or sup-
porting responsibilities under the National Response
Plan—

(1) has the operational capability to meet the
national preparedness goal, including—
(A) the personnel to make and communicate
decisions;
(B) organizational structures that are as-
signed, trained, and exercised for the missions of

the agency;
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(C) sufficient physical resources; and
(D) the command, control, and communica-
tion channels to make, monitor, and commu-
nicate decisions;

(2) complies with the National Incident Manage-
ment System;

(3) develops, trains, and exercises rosters of re-
sponse personnel to be deployed when the agency s
called upon to support a Federal response; and

(4) develops deliberate operational plans and the
corresponding capabilities, including crisis planning,
to respond effectively to natural disasters, acts of ter-
rorism, and other man-made disasters in support of
the National Response Plan to ensure a coordinated
Federal response.

(b) OPERATIONAL PLANS.—An operations plan devel-
oped under subsection (a)(4) shall meet the following re-
quirements:

(1) The operations plan shall be coordinated
under a unified system with a common terminology,
approach, and framework.

(2) The operations plan shall be developed, in co-
ordination with State, local, and tribal government

officials, to address both regional and national risks.
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(3) The operations plan shall contain, as appro-
priate, the following elements:

(A) Concepts of operations.

(B) Critical tasks and responsibilities.

(C) Detailed resource and personnel require-
ments, together with sourcing requirements.

(D) Specific provisions for the rapid inte-
gration of the resources and personnel of the
agency into the overall response.

(4) The operations plan shall address, as appro-
priate, the following matters:

(A) Support of State, local, and tribal gov-
ernments 1n conducting mass evacuations, in-
cluding—

(1) transportation and relocation;

(i1) short- and long-term sheltering
and accommodation;

(111) provisions for populations with
special needs, keeping famailies together, and
expeditious location of massing children;
and

(iv) policies and provisions for pets.
(B) The preparedness and deployment of

public health and medical resources, including
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resources to address the needs of evacuees and
populations with special needs.

(C) The coordination of interagency search
and rescue operations, including land, water,
and airborne search and rescue operations.

(D) The roles and responsibilities of the
Senior Federal Law Enforcement Official with
respect to other law enforcement entities.

(E) The protection of critical infrastructure.

(F) The coordination of maritime salvage
efforts among relevant agencies.

(G) The coordination of Department of De-
fense and National Guard support of civilian
authorities.

(H) To the extent practicable, the utiliza-
tion of Department of Defense, National Air and
Space Administration, National Oceanic and At-
mospheric Administration, and commercial air-
craft and satellite remotely sensed imagery.

(I) The coordination and integration of
support from the private sector and nongovern-
mental organizations.

(J) The safe disposal of debris, including
hazardous materials, and, when practicable, the

recycling of debris.



196
(K) The identification of the required surge
capacity.
(L) Specific provisions for the recovery of
affected geographic areas.

(¢c) MISSION ASSIGNMENTS.—To expedite the provi-
ston of assistance under the National Response Plan, the
President shall ensure that the Administrator, in coordina-
tion with Federal agencies with responsibilities under the
National Response Plan, develops prescripted maission as-
signments, icluding logistics, communications, mass care,
health services, and public safety.

(d) CERTIFICATION.—The President shall certify on
an annual basis that each Federal agency with coordi-
nating, primary, or supporting responsibilities under the
National Response Plan complies with subsections (a) and
().

(¢) CONSTRUCTION.—Nothing in this section shall be
construed to limat the authority of the Secretary of Defense
with regard to—

(1) the command, control, training, planning,
equipment, exercises, or employment of Department of
Defense forces; or

(2) the allocation of Department of Defense re-

sources.
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SEC. 654. USE OF EXISTING RESOURCES.

In establishing the national preparedness goal and
national preparedness system, the Administrator shall use
existing preparedness documents, planning tools, and
guidelines to the extent practicable and consistent with
this Act.

CHAPTER 2—ADDITIONAL PREPAREDNESS
SEC. 661. EMERGENCY MANAGEMENT ASSISTANCE COM-
PACT GRANTS.

(a) IN GENERAL—The Admanistrator may make
grants to administer the Emergency Management Assist-
ance Compact consented to by the Joint Resolution entitled
“Joint Resolution granting the consent of Congress to the
Emergency Management Assistance Compact”  (Public
Law 104-321; 110 Stat. 3877).

(b) USES.—A grant under this section shall be used—

(1) to carry out recommendations identified in
the Ewmergency Management Assistance Compact
after-action reports for the 2004 and 2005 hurricane

Season;

(2) to administer compact operations on behalf
of all member States and territories;
(3) to continue coordination with the Agency

and appropriate Federal agencies;
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(4) to continue coordination with State, local,
and trbal government entities and their respective
national organizations; and

(5) to assist State and local governments, emer-
gency response providers, and organizations rep-
resenting such providers with credentialing emergency
response providers and the typing of emergency re-
Sponse resources.

(¢) COORDINATION.—The Admainistrator shall consult
with the Adminastrator of the Emergency Management As-
sistance Compact to ensure effective coordination of efforts
m responding to requests for assistance.

(d) AUTHORIZATION.

There s authorized to be ap-

propriated to carry out this section $4,000,000 for fiscal

year 2008. Such swms shall remain available until ex-

pended.

SEC. 662. EMERGENCY MANAGEMENT PERFORMANCE
GRANTS.

There 1s authorized to be appropriated for the Emer-
gency Management Performance Grants Program for fiscal
year 2008, an amount equal to the amount appropriated
Jor the program for fiscal year 2007 and an additional
$175,000,000.
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SEC. 663. TRANSFER OF NOBLE TRAINING CENTER.

The Noble Training Center is transferred to the Cen-
ter for Domestic Preparedness. The Center for Domestic
Preparedness shall integrate the Noble Training Center
wmto the program structure of the Center for Domestic Pre-
paredness.

SEC. 664. NATIONAL EXERCISE SIMULATION CENTER.

The President shall establish a national exercise sim-
wlation center that—

(1) uses a mix of live, virtual, and constructive
stmulations to—

(A) prepare elected officials, emergency
managers, emergency response providers, and
emergency support providers at all levels of gov-
ernment to operate cohesively;

(B) provide a learning environment for the
homeland security personnel of all Federal agen-
cles;

(C) assist in the development of operational
procedures and exercises, particularly those based
on catastrophic incidents; and

(D) allow wncident commanders to exercise
decistonmaking i a simulated environment; and
(2) uses modeling and simulation for training,

exercises, and command and control functions at the

operational level.
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Subtitle D—Emergency
Communications

SEC. 671. EMERGENCY COMMUNICATIONS.

(a) SHORT TrrLE.—This section may be cited as the
“21st Century Emergency Communications Act of 20067

(b) IN GENERAL—The Homeland Security Act of
2002 (6 US.C. 101 et seq.) 1s amended by adding at the
end the following new title:

“TITLE XVIII—EMERGENCY

COMMUNICATIONS

“SEC. 1801. OFFICE OF EMERGENCY COMMUNICATIONS.

“(a) IN GENERAL—There 1s established in the De-
partment an Office of Emergency Communications.

“(b) DIRECTOR.—The head of the office shall be the
Director for Emergency Communications. The Director
shall report to the Assistant Secretary for Cybersecurity
and Communications.

“(c) RESPONSIBILITIES.—The Director for Emergency
Communications shall—

“(1) assist the Secretary in developing and 1m-
plementing  the program  described —n  section
7303(a)(1) of the Intelligence Reform and Terrorism
Prevention Act of 2004 (6 U.S.C. 194(a)(1)), except

as provided in section 314;
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“(2) administer the Department’s responsibilities
and authorities relating to the SAFECOM Program,
excluding elements related to research, development,
testing, and evaluation and standards;

“(3) administer the Department’s responsibilities
and authorities relating to the Integrated Wireless
Network program;

“(4) conduct extensive, nationwide outreach to
support and promote the ability of emergency re-
sponse providers and relevant government officials to
continue to communicate in the event of natural dis-
asters, acts of terrorism, and other man-made disas-
ters;

“(5) conduct extensive, nationwide outreach and
Joster the development of interoperable emergency
communications capabilities by State, regional, local,
and tribal governments and public safety agencies,
and by regional consortia thereof:

“(6) provide technical assistance to State, re-
gronal, local, and trbal government officials with re-
spect to use of interoperable emergency communica-
tions capabilities;

“(7) coordinate with the Regional Administra-

tors regarding the activities of Regional Emergency
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Communications — Coordination  Working  Groups
under section 1805;

“(8) promote the development of standard oper-
ating procedures and best practices with respect to
use of interoperable emergency communications capa-
Dilities for incident response, and facilitate the shar-
g of information on such best practices for achiev-
g, maintaining, and enhancing interoperable emer-
gency communications capabilities for such response;

“09) coordinate, in cooperation with the Na-
tional Communications System, the establishment of
a national response capability with initial and ongo-
g planning, vmplementation, and training for the
deployment of communications equipment for relevant
State, local, and tribal governments and emergency
response providers in the event of a catastrophic loss
of local and regional emergency communications serv-
1ces;

“(10) assist the President, the National Security
Council, the Homeland Security Council, and the Di-
rector of the Office of Management and Budget in en-
suring the continued operation of the telecommuni-
cations functions and responsibilities of the Federal

Government, excluding spectrum management;
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“(11) establish, in coordination with the Director
of the Office for Interoperability and Compatibility,
requirements for interoperable emergency communica-
tiwons capabilities, which shall be nonproprietary
where standards for such capabilities exist, for all
public safety radio and data communications systems
and equipment purchased using homeland security
assistance administered by the Department, excluding
any alert and warning device, technology, or system;

“(12) review, in consultation with the Assistant
Secretary for Grants and Training, all interoperable
emergency communications plans of Federal, State,
local, and tribal governments, including Statewide
and tactical interoperability plans, developed pursu-
ant to homeland security assistance administered by
the Department, but excluding spectrum allocation
and management related to such plans;

“(13) develop and update periodically, as appro-
priate, a National Emergency Communications Plan
under section 1802;

“(14) perform such other duties of the Depanrt-
ment necessary to support and promote the ability of
emergency response providers and relevant govern-

ment officials to continue to communicate in the



204

event of natural disasters, acts of terrovism, and other
man-made disasters; and

“(15) perform other duties of the Department
necessary to achieve the goal of and maintain and en-
hance interoperable emergency communications capa-
bilities.

“(d) PERFORMANCE OF PREVIOUSLY TRANSFERRED

FuUNcTIONS.—The Secretary shall transfer to, and admin-

wster through, the Divector for Emergency Communications

the following programs and responsibilities:

“(1) The SAFECOM Program, excluding ele-
ments related to research, development, testing, and
evaluation and standards.

“(2) The responsibilities of the Chief Information
Officer related to the implementation of the Integrated
Wireless Network.

“(3) The Interoperable Communications Tech-
nical Assistance Program.

“le) COORDINATION.—The Director for Emergency

Communications shall coordinate—

“(1) as appropriate, with the Director of the Of-
fice for Interoperability and Compatibility with re-
spect to the responsibilities described in section 314;

and
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“2) with the Administrator of the Federal
Emergency Management Agency with respect to the
responsibilities described in this title.

“(f) SUFFICIENCY OF RESOURCES PLAN.—

“(1) REPORT.—Not later than 120 days after the
date of enactment of this section, the Secretary shall
submit to Congress a report on the resources and staff
necessary to carry out fully the responsibilities under
this title.

“(2) COMPTROLLER GENERAL REVIEW.—The
Comptroller General shall review the validity of the
report submatted by the Secretary under paragraph
(1). Not later than 60 days after the date on which
such report is submitted, the Comptroller General
shall submit to Congress a report containing the find-
mgs of such review.

“SEC. 1802. NATIONAL EMERGENCY COMMUNICATIONS
PLAN.

“(a) IN GENERAL—The Secretary, acting through the
Director for Emergency Communications, and in coopera-
tion with the Department of National Communications
System (as appropriate), shall, in cooperation with State,
local, and tribal governments, Federal departments and
agencies, emergency response providers, and the private

sector, develop not later than 180 days after the completion
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of the baseline assessment under section 1803, and periodi-
cally update, a National Ewmergency Communications
Plan to provide recommendations regarding how the
United States should—

“(1) support and promote the ability of emer-
gency response providers and relevant government of-
ficials to continue to communicate in the event of
natural disasters, acts of terrorism, and other man-
made disasters; and

“(2) ensure, accelerate, and attain interoperable
emergency communications nationwide.

“(b) COORDINATION.—The Emergency Communica-
tions Preparedness Center under section 1806 shall coordi-
nate the development of the Federal aspects of the National
Emergency Communications Plan.

“(c) CONTENTS.—The National Ewmergency Commu-
nications Plan shall—

“(1) wnclude recommendations developed in con-
sultation with the Federal Communications Commais-
ston and the National Institute of Standards and
Technology for a process for expediting national vol-
untary consensus standards for emergency commau-
nications equipment for the purchase and use by pub-
lic safety agencies of interoperable emergency commau-

nications equipment and technologies;



207

“(2) adentify the appropriate capabilities nec-
essary for emergency response providers and relevant
government officials to continue to communicate in
the event of natural disasters, acts of terrorism, and
other man-made disasters;

“(3) identify the appropriate interoperable emer-
gency communications capabilities necessary for Fed-
eral, State, local, and tribal governments in the event
of natural disasters, acts of terrorism, and other man-
made disasters;

“(4) recommend both short-term and long-term
solutions for ensuring that emergency response pro-
viders and relevant government officials can continue
to communicate in the event of natural disasters, acts
of terrorism, and other man-made disasters;

“(5) recommend both short-term and long-term
solutions for deploying interoperable emergency com-
munications systems for Federal, State, local, and
tribal governments throughout the Nation, including
through the provision of existing and emerging tech-
nologies;

“(6) identify how Federal departments and agen-
cies that respond to natural disasters, acts of ter-

rorism, and other man-made disasters can work effec-
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twely with State, local, and tribal governments, in all
States, and with other entities;
“(7) adentify obstacles to deploying interoperable
emergency communications capabilities nationwide
and recommend short-term and long-term measures to
overcome those obstacles, including recommendations
Jor multijurisdictional coordination among Federal,
State, local, and tribal governments;
“(8) recommend goals and timeframes for the de-
ployment of emergency, command-level communica-
tions systems based on new and existing equipment
across the United States and develop a timetable for
the deployment of interoperable emergency commau-
nications systems nationwide; and
“9)  recommend appropriate measures that
emergency response providers should employ to ensure
the continued operation of relevant governmental
communications imfrastructure in the event of natural
disasters, acts of terrorism, or other man-made disas-
ters.
“SEC. 1803. ASSESSMENTS AND REPORTS.

“(a) BASELINE ASSESSMENT.—Not later than 1 year
after the date of enactment of this section and not less than
every 5 years thereafter, the Secretary, acting through the

Durector for Emergency Communications, shall conduct an
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assessment of Federal, State, local, and tribal governments

that—

“(1) defines the range of capabilities needed by
emergency response providers and relevant govern-
ment officials to continue to communicate in the
event of natural disasters, acts of terrorism, and other
man-made disasters;

“(2) defines the range of interoperable emergency
communications capabilities needed  for specific
events;

“(3) assesses the current available capabilities to
meet such communications needs;

“(4) identifies the gap between such current ca-
pabilities and defined requirements; and

“(5) includes a national interoperable emergency
communications inventory to be completed by the Sec-
retary of Homeland Security, the Secretary of Com-
merce, and the Chavrman of the Federal Communica-
tions Commassion that—

“(A) adentifies for each Federal department

and agency—
“(1) the channels and frequencies used;
“(11) the nomenclature used to refer to

each channel or frequency used; and
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“(111) the types of communications sys-
tems and equipment used; and
“(B) identifies the interoperable emergency
communications systems in use by public safety
agencies in the United States.

“(b) CLASSIFIED ANNEX.—The baseline assessment
under this section may include a classified annex includ-
g mformation provided under subsection (a)(5)(A).

“(c) SAVINGS CLAUSE.—In conducting the baseline
assessment under this section, the Secretary may incor-
porate findings from assessments conducted before, or ongo-
mg on, the date of enactment of this title.

“(d) PROGRESS REPORTS.—Not later than one year
after the date of enactment of this section and biennially
thereafter, the Secretary, acting through the Director for
Emergency Communications, shall submit to Congress a
report on the progress of the Department in achieving the
goals of, and carrying out its responsibilities under, this
title, including—

“(1) a description of the findings of the most re-
cent baseline assessment conducted under subsection

(a);

“(2) a determination of the degree to which

mteroperable emergency communications capabilities
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have been attained to date and the gaps that remain
Jor interoperability to be achieved,;

“(3) an evaluation of the ability to continue to
communicate and to provide and maintain interoper-
able emergency communications by emergency man-
agers, emergency response providers, and relevant
government officials in the event of—

“(A) natural disasters, acts of terrorism, or
other man-made disasters, including Incidents of
National Swgnificance declared by the Secretary
under the National Response Plan; and

“(B) a catastrophic loss of local and re-
gronal communications services;

“(4) a list of best practices relating to the ability
to continue to communicate and to provide and
maintain interoperable emergency communications in
the event of natural disasters, acts of terrorism, or
other man-made disasters; and

“(4) an evaluation of the feasibility and de-
sirability of the Department developing, on its
own or in conjunction with the Department of
Defense, a mobile communications capability,
modeled on the Army Signal Corps, that could be

deployed to support emergency communications
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at the site of natural disasters, acts of terrorism,

or other man-made disasters.

“SEC. 1804. COORDINATION OF DEPARTMENT EMERGENCY
COMMUNICATIONS GRANT PROGRAMS.

“(a) COORDINATION OF GRANTS AND STANDARDS
PROGRAMS.—The Secretary, acting through the Director
for Emergency Communications, shall ensure that grant
guidelines for the use of homeland security assistance ad-
manistered by the Department relating to interoperable
emergency communications are coordinated and consistent
with the goals and recommendations in the National
Emergency Communications Plan under section 1802.

“(b) DENIAL OF ELIGIBILITY FOR GGRANTS.—

“(1) IN GENERAL—The Secretary, acting
through the Assistant Secretary for Grants and Plan-
ning, and in consultation with the Director for Emer-
gency Communications, may prohibit any State,
local, or tribal government from using homeland secu-
rity assistance administered by the Department to
achieve, maintain, or enhance emergency communica-
tions capabilities, 1f—

“(A) such government has not complied
with the requirement to submat a Statewide

Interoperable Communications Plan as required

by section 7303(f) of the Intelligence Reform and
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Terrorism Prevention Act of 2004 (6 U.S.C.

194(f));

“(B) such government has proposed to up-
grade or purchase new equipment or systems
that do not meet or exceed any applicable na-
tional voluntary consensus standards and has
not provided a reasonable explanation of why
such equipment or systems will serve the needs of
the applicant better than equipment or systems
that meet or exceed such standards; and

“(C) as of the date that is 3 years after the
date of the completion of the nitial National
Emergency Communications Plan under section
1802, national voluntary consensus standards for
mteroperable emergency communications capa-
Dilities have not been developed and promul-
gated.

“(2) STANDARDS.—The Secretary, in coordina-
tion with the Federal Communications Commassion,
the National Institute of Standards and Technology,
and other Federal departments and agencies with re-
sponsibility for standards, shall support the develop-
ment, promulgation, and updating as necessary of
national voluntary consensus standards for interoper-

able emergency communications.
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“SEC. 1805. REGIONAL EMERGENCY COMMUNICATIONS CO-

ORDINATION.

“la) IN GQENERAL.—There 1is established in each Re-
gional Office a Regional Emergency Communications Co-
ordination Working Group (in this section referred to as
an ‘RECC Working Group’). Each RECC Working Group
shall report to the relevant Regional Administrator and
coordinate its activities with the relevant Regional Aduvi-
sory Council.

“(b) MEMBERSHIP.—FEach RECC Working Group
shall consist of the following:

“(1) NON-FEDERAL.—Organizations representing
the interests of the following:

“(A) State officials.

“(B) Local government officials, including
sheriffs.

“(C) State police departments.

“(D) Local police departments.

“(E) Local fire departments.

“(F) Public safety answering points (9—1—
1 services).

“(G) State emergency managers, homeland
security directors, or representatives of State Ad-
ministrative Agencies.

“(H) Local emergency managers or home-

land security directors.
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“(I) Other emergency response providers as
appropriate.

“(2) FEDERAL.—Representatives from the De-
partment, the Federal Communications Commission,
and other Federal departments and agencies with re-
sponsibility for coordinating interoperable emergency
communications with or providing emergency support
services to State, local, and tribal governments.

“(c) COORDINATION.—Each RECC Working Group
shall coordinate its activities with the following:

“(1) Communications equipment manufacturers
and vendors (including broadband data service pro-
viders).

“(2) Local exchange carriers.

“(3) Local broadcast media.

“(4) Wireless carriers.

“(5) Satellite communications services.

“(6) Cable operators.

“(7) Hospitals.

“(8) Public utility services.

“(9) Emergency evacuation transit services.

“(10) Ambulance services.

“(11) HAM and amateur radio operators.
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“(12) Representatives from other private sector
entities and nongovernmental organizations as the
Regional Admanistrator determines appropriate.

“(d) DuriES.—The duties of each RECC Working
Group shall include—

“(1) assessing the swrvivability, sustainability,
and nteroperability of local emergency communica-
tions systems to meet the goals of the National Emer-
gency Communications Plan;

“(2) reporting annually to the relevant Regional
Admanistrator, the Director for Emergency Commu-
nications, the Chairman of the Federal Communica-
trons Commassion, and the Assistant Secretary for
Communications and Information of the Department
of Commerce on the status of its region in building
robust and sustainable interoperable voice and data
emergency communications networks and, not later
than 60 days after the completion of the wnitial Na-
tonal Ewmergency Communications Plan under sec-
tion 1802, on the progress of the region in meeting the
goals of such plan;

“(3) ensuring a process for the coordination of
effective multyurisdictional, multi-agency emergency
communications networks for use during natural dis-

asters, acts of terrorism, and other man-made disas-
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ters through the expanded use of emergency manage-

ment and public safety communications mutual aid

agreements; and
“(4) coordinating the establishment of Federal,
State, local, and tribal support services and networks
designed to address the immediate and critical human
needs i responding to natural disasters, acts of ter-
rorism, and other man-made disasters.
“SEC. 1806. EMERGENCY COMMUNICATIONS PREPARED-
NESS CENTER.

“la) FESTABLISHMENT—There 1s established the
Emergency Communications Preparedness Center (in this
section referred to as the ‘Center’).

“(b) OPERATION.—The Secretary, the Chaivrman of
the Federal Communications Commassion, the Secretary of
Defense, the Secretary of Commerce, the Attorney General
of the Unated States, and the heads of other Federal de-
partments and agencies or their designees shall jointly op-
erate the Center in accordance with the Memorandum of
Understanding entitled, ‘Emergency Communications Pre-
paredness Center (ECPC) Charter’.

“(¢) FUNCTIONS.—The Center shall—

“(1) serve as the focal point for interagency ef-

Jorts and as a clearinghouse with respect to all rel-

evant intergovernmental information to support and
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promote (including specifically by working to avoid
duplication, hindrances, and counteractive efforts
among the participating Federal departments and
agencies)—

“(A) the ability of emergency response pro-
viders and relevant government officials to con-
tinue to communicate wn the event of natural
disasters, acts of terrorism, and other man-made
disasters; and

“(B) anteroperable emergency communica-
tions;

“(2) prepare and submit to Congress, on an an-
nual basis, a strategic assessment regarding the co-
ordination efforts of Federal departments and agen-
cies to advance—

“(A) the ability of emergency response pro-
viders and relevant government officials to con-
tinue to communicate in the event of natural
disasters, acts of terrorism, and other man-made
disasters; and

“(B) anteroperable emergency communica-
tions;

“(3) consider, in preparing the strategic assess-

ment under paragraph (2), the goals stated in the Na-
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tional Emergency Communications Plan under sec-
tion 1802; and

“(4) perform such other functions as are pro-
vided in the Emergency Communications Prepared-
ness Center (ECPC) Charter described in subsection

(b)(1).

“SEC. 1807. URBAN AND OTHER HIGH RISK AREA COMMU-
NICATIONS CAPABILITIES.

“l(a) IN GENERAL—The Secretary, in consultation
with the Chavrman of the Federal Communications Com-
misston and the Secretary of Defense, and with appro-
priate State, local, and tribal government officials, shall
provide technical guidance, traiming, and other assistance,
as appropriate, to support the rapid establishment of con-
sistent, secure, and effective interoperable emergency com-
munications capabilities in the event of an emergency in
urban and other areas determined by the Secretary to be
at consistently high levels of risk from natural disasters,
acts of terrorism, and other man-made disasters.

“(b) MINIMUM  CAPABILITIES.—The interoperable
emergency communications capabilities established under
subsection (a) shall ensure the ability of all levels of gov-
ernment, emergency response providers, the private sector,
and other organizations with emergency response capabili-

ties—
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“(1) to communicate with each other in the event
of an emergency;
“(2) to have appropriate and timely access to the
Information Sharing Environment described in sec-
tion 1016 of the National Security Intelligence Re-
Jorm Act of 2004 (6 U.S.C. 321); and
“(3) to be consistent with any applicable State
or Urban Area homeland strategy or plan.
“SEC. 1808. DEFINITION.

“In this title, the term ‘interoperable’ has the mean-
g given the term ‘interoperable communications’ under
section 7303(g)(1) of the Intelligence Reform and Ter-
rorism Prevention Act of 2004 (6 U.S.C. 194(g)(1)).”.

(¢c) CLERICAL AMENDMENT.—The table of contents in
section 1(b) of the Homeland Security Act of 2002 (6
US.C. 101 et seq.) is amended by adding at the end the

Jollowing:
“TITLE XVIII—EMERGENCY COMMUNICATIONS

“Sec. 1801. Office for Emergency Communications.

“Sec. 1802. National Emergency Communications Plan.

“Sec. 1803. Assessments and reports.

“Sec. 1804. Coordination of Federal emergency communications grant programs.
“Sec. 1805. Regional emergency communications coordination.

“Sec. 1806. Emergency Communications Preparedness Center.

“Sec. 1807. Urban and other high risk area communications capabilities.

“Sec. 1808. Definition.”.
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SEC. 672. OFFICE FOR INTEROPERABILITY AND COMPAT-

IBILITY.

(a) IN GENERAL.—Title III of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 181 et seq.) s amended by add-
g at the end the following:

“SEC. 314. OFFICE FOR INTEROPERABILITY AND COMPAT-
IBILITY.

“(a) CLARIFICATION OF RESPONSIBILITIES.—The Dn-
rector of the Office for Interoperability and Compatibility
shall—

“(1) assist the Secretary in developing and 1m-
plementing the science and technology aspects of the
program described in subparagraphs (D), (K), (F),
and (G) of section 7303(a)(1) of the Intelligence Re-
Jorm and Terrorism Prevention Act of 2004 (6 U.S.C.
194(a)(1));

“(2) an coordination with the Federal Commu-
nications Commission, the National Institute of
Standards and Technology, and other Federal depart-
ments and agencies with responsibility for standards,
support the creation of national voluntary consensus
standards for interoperable emergency communica-
tions;

“(3) establish a comprehensive research, develop-
ment, testing, and evaluation program for improving

mteroperable emergency communications;
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“(4) establish, in coordination with the Director
Jor Emergency Communications, requirements for
iteroperable emergency communications capabilities,
which shall be nonproprietary where standards for
such capabilities exist, for all public safety radio and
data communications systems and equipment pur-
chased using homeland security assistance adminais-
tered by the Department, excluding any alert and
warning device, technology, or system;

“(5) carry out the Department’s responsibilities
and authorities relating to research, development, test-
g, evaluation, or standards-related elements of the
SAFECOM Program;

“(6) evaluate and assess new technology in real-
world environments to achieve interoperable emer-
gency communications capabilities;

“(7) encourage more efficient use of existing re-
sources, including equipment, to achieve interoperable
emergency communications capabilities;

“(8) test public safety communications systems
that are less prone to failure, support new nonvoice
services, use spectrum more efficiently, and cost less
than existing systems;

“(9) coordinate with the private sector to develop

solutions to wmprove emergency communications ca-
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pabilities and achieve interoperable emergency com-
munications capabilities; and

“(10) conduct pilot projects, in  coordination
with the Director for Emergency Communications, to
test and demonstrate technologies, including data and
video, that enhance—

“(A) the ability of emergency response pro-
viders and relevant government officials to con-
tinue to communicate in the event of natural
disasters, acts of terrorism, and other man-made
disasters; and

“(B) anteroperable emergency communica-
tions capabilities.

“(b) COORDINATION.—The Director of the Office for
Interoperability and Compatibility shall coordinate with
the Director for Emergency Communications with respect
to the SAFECOM program.

“(c) SUFFICIENCY OF RESOURCES.—The Secretary
shall provide the Office for Interoperability and Compat-
wility the resources and staff necessary to carry out the
responstbilities under this section.”.

(b) CLERICAL AMENDMENT.—The table of contents in
section 1(b) of the Homeland Security Act of 2002 (6
US.C. 101 et seq.) is amended by inserting after the item

relating to section 313 the following:

“Sec. 314. Office for Interoperability and Compatibility.”.
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SEC. 673. EMERGENCY COMMUNICATIONS INTEROPER-

ABILITY RESEARCH AND DEVELOPMENT.

(a) IN GENERAL.—Title III of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 181 et seq.), as amended by this
Act, 1s amended by adding at the end the following:

“SEC. 315. EMERGENCY COMMUNICATIONS INTEROPER-
ABILITY RESEARCH AND DEVELOPMENT.

“la) IN GENERAL.—The Under Secretary for Science
and Technology, acting through the Director of the Office
Jfor Interoperability and Compatibility, shall establish a
comprehensive research and development program to sup-
port and promote—

“(1) the ability of emergency response providers
and relevant government officials to continue to com-
municate in the event of natural disasters, acts of ter-
rorism, and other man-made disasters; and

“(2) anteroperable emergency communications
capabilities among emergency response providers and
relevant government officials, including by—

“(A) supporting research on a competitive
basis, including through the Directorate of

Science and Technology and Homeland Security

Advanced Research Projects Agency; and

“(B) considering the establishment of a Cen-
ter of Excellence under the Department of Home-

land Security Centers of Excellence Program fo-
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cused on vmproving emergency reSponse pPro-

viders’ communication capabilities .

“(b) PURPOSES.—The purposes of the program estab-
lished under subsection (a) include—

“(1) supporting research, development, testing,
and evaluation on emergency communication capa-
Dilaties;

“(2) understanding the strengths and weaknesses
of the public safety communications systems in use;

“(3) examining how current and emerging tech-
nology can make emergency response providers more
effective, and how Federal, State, local, and tribal
government agencies can use this technology in a co-
herent and cost-effective manner;

“(4) wvestigating technologies that could lead to
long-term advancements in emergency communica-
tions capabilities and supporting research on ad-
vanced technologies and potential systemic changes to
dramatically improve emergency communications;
and

“(5) evaluating and validating advanced tech-
nology concepts, and facilitating the development and
deployment of interoperable emergency communica-

tion capabilities.
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“(c) DEFINITIONS.—For purposes of this section, the
term  “interoperable’, with respect to emergency commu-
nications, has the meaning given the term in section
1808.”.

(b) CLERICAL AMENDMENT.—The table of contents in
section 1(b) of the Homeland Security Act of 2002 (6
U.S.C. 101 et seq.) is amended by inserting after the item

relating to section 314, as added by this Act, the following:

“Sec. 315. Emergency communications interoperability research and develop-
ment.”.

SEC. 674. 911 AND E911 SERVICES REPORT.

Not later than 180 days after the date of enactment
of this Act, the Chairman of the Federal Communications
Commission shall submit a report to Congress on the sta-
tus of efforts of State, local, and tribal governments to de-
velop plans for rerouting 911 and K911 services in the
event that public safety answering points are disabled dur-
mg natural disasters, acts of terrorism, and other man-
made disasters.

SEC. 675. SAVINGS CLAUSE.

Nothing in this subtitle shall be construed to transfer
to the Office of Ewmergency Communications any func-
tion,personnel, asset, component, authority, grant pro-
gram, or liability of the Federal Emergency Management

Agency as constituted on June 1, 2000.



2217
Subtitle E—Stafford Act
Amendments
SEC. 681. GENERAL FEDERAL ASSISTANCE.

(a) MAJOR DISASTERS.—Section 402 of the Robert T.
Stafford Disaster Relief and Emergency Assistance Act (42
U.S.C. 5170a) is amended—

(1) wn paragraph (1), by striking “efforts” and
mserting “response or recovery efforts, including pre-
cautionary evacuations’;

(2) in paragraph (2), by striking the semicolon
and inserting “, including precautionary evacuations
and recovery;”’;

(3) in paragraph (3)—

(A) i subparagraph (D), by striking “and”
at the end; and

(B) by adding at the end the following:

“(F) recovery activities, including disaster
impact assessments and planning;”;

(4) i paragraph (4), by striking the period and
mserting “; and”’; and

(5) by adding at the end the following:

“(5) provide accelerated Federal assistance and

Federal support where necessary to save lives, prevent

human suffering, or mitigate severe damage, which
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may be provided in the absence of a specific request

and i which case the President—

“(A) shall, to the fullest extent practicable,
promptly notify and coordinate with officials in
a State in which such assistance or support is
provided; and

“(B) shall not, in notifying and coordi-
nating with a State under subparagraph (A),
delay or 1mpede the rapid deployment, use, and
distribution of eritical resources to victims of a
magjor disaster.”.

(b) EMERGENCIES.—Section 502 of the Robert T.
Stafford Disaster Relief and Emergency Assistance Act (42
U.S.C. 5192) is amended—

(1) in subsection (a)—

(A) in paragraph (1), by striking the semai-
colon and inserting *, including precautionary
evacuations;”;

(B) in paragraph (6), by striking “and”
after the semicolon;

(C) i paragraph (7), by striking the period
and inserting “; and”; and

(D) by adding at the end the following:

“(8) provide accelerated Federal assistance and

Federal support where necessary to save lives, prevent
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human suffering, or mitigate severe damage, which

may be provided in the absence of a specific request

and in which case the President—

“(A) shall, to the fullest extent practicable,
promptly notify and coordinate with a State in
which such assistance or support is provided;
and

“(B) shall not, in notifying and coordi-
nating with a State under subparagraph (A),
delay or vmpede the rapid deployment, use, and
distribution of eritical resources to victims of an
emergency).”’;

(2) in subsection (b), by striking the period and
mserting “, including precautionary evacuations.”;
and

(3) by adding at the end the following:

“(c) GUIDELINES.—The President shall promulgate
and maintarn guidelines to assist Governors in requesting
the declaration of an emergency in advance of a natural
or man-made disaster (including for the purpose of seeking
assistance with special needs and other evacuation efforts)
under this section by defining the types of assistance avail-
able to affected States and the circumstances under which

such requests are likely to be approved.”.
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SEC. 682. NATIONAL DISASTER RECOVERY STRATEGY.

(a) IN GENERAL—The Administrator, in coordina-
tion with the Secretary of Housing and Urban Develop-
ment, the Administrator of the Environmental Protection
Agency, the Secretary of Agriculture, the Secretary of
Commerce, the Secretary of the Treasury, the Secretary of
Transportation, the Administrator of the Small Business
Admanistration, the Assistant Secretary for Indian Affairs
of the Department of the Interior, and the heads of other
appropriate Federal agencies, State, local, and tribal gov-
ernment officials (including through the National Advisory
Council), and representatives of appropriate nongovern-
mental organizations shall develop, coordinate, and main-
tain a National Disaster Recovery Strategy to serve as a
guide to recovery efforts after major disasters and emer-
gencies.

(b) CONTENTS.—The National Disaster Recovery
Strategy shall—

(1) outline the most efficient and cost-effective

Federal programs that will meet the recovery needs of

States, local and tribal governments, and individuals

and households affected by a major disaster;

(2) clearly define the role, programs, authorities,
and responsibilities of each Federal agency that may
be of assistance in providing assistance in the recov-

ery from a major disaster;
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(3) promote the use of the most appropriate and
cost-effective building materials (based on the hazards
present in an area) i any area affected by a major
disaster, with the goal of encouraging the construction
of disaster-resistant buildings; and

(4) describe in detail the programs that may be
offered by the agencies described in paragraph (2), in-
cluding—

(A) discussing funding issues;
(B) detailing how responsibilities under the

National Disaster Recovery Strategy will be

shared; and

(C) addressing other matters concerning the
cooperative effort to provide recovery assistance.
(¢) REPORT—

(1) IN GENERAL.—Not later than 270 days after
the date of enactment of this Act, the Administrator
shall submat to the appropriate committees of Con-
gress a report describing in detail the National Dis-
aster Recovery Strateqy and any additional authori-
ties mecessary to implement any portion of the Na-
tronal Disaster Recovery Strategy.

(2) UPDATE.—The Administrator shall submat to
the appropriate commaittees of Congress a report up-

dating the report submitted under paragraph (1)—
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(A) on the same date that any change is
made to the National Disaster Recovery Strat-
eqy; and

(B) on a periodic basis after the submission
of the report under paragraph (1), but not less
than once every 5 years after the date of the sub-
masston of the report under paragraph (1).

SEC. 683. NATIONAL DISASTER HOUSING STRATEGY.

(a) IN GENERAL—The Admainistrator, wn coordina-
tion with representatives of the Federal agencies, govern-
ments, and organizations listed in subsection (b)(2) of this
section, the National Advisory Council, the National Coun-
cil on Disability, and other entities at the Administrator’s
discretion, shall develop, coordinate, and maintain a Na-
tional Disaster Housing Strategy.

(b) CONTENTS.—The National Disaster Housing
Strategy shall—

(1) outline the most efficient and cost effective

Federal programs that will best meet the short-term

and long-term  housing mneeds of individuals and

households affected by a major disaster;
(2) clearly define the role, programs, authorities,
and responsibilities of each entity in providing hous-

g assistance in the event of a major disaster, in-

cluding—
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(A) the Agency;

(B) the Department of Housing and Urban
Development;

(C) the Department of Agriculture;

(D) the Department of Veterans Affairs;

(E) the Department of Health and Human
Services;

(F) the Bureaw of Indian Affaurs;

(G) any other Federal agency that may pro-
vide housing assistance wn the event of a major
disaster;

(H) the American Red Cross; and

(1) State, local, and tribal governments;

(3) describe in detail the programs that may be
offered by the entities described in paragraph (2), in-
cluding—

(A) outlining any funding issues;

(B) detailing how responsibilities under the
National Disaster Housing Strategy wnll be
shared; and

(C) addressing other matters concerning the
cooperative effort to provide housing assistance
during a major disaster;

(4) consider methods through which housing as-

sistance can be provided to individuals and house-
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holds where employment and other resources for liwing
are available;

(5) describe programs dirvected to meet the needs
of special needs and low-income populations and en-
sure that a sufficient number of housing units are
provided for individuals with disabilities;

(6) describe plans for the operation of clusters of
housing provided to individuals and households, in-
cluding access to public services, site management, se-
curity, and site density;

(7) describe plans for promoting the repair or re-
habilitation of existing rental housing, including
through lease agreements or other means, in order to
mmprove the provision of housing to individuals and
households under section 408 of the Robert T. Stafford
Disaster Relief and Ewmergency Assistance Act (42
US.C. 5174); and

(8) describe any additional authorities necessary
to carry out any portion of the strategy.

(¢c) GUIDANCE.—The Admanastrator should develop
and make publicly available guidance on—

(1) types of housing assistance available under
the Robert T. Stafford Disaster Relief and Emergency

Assistance Act (42 U.S.C. 5121 et seq.) to individuals
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and households affected by an emergency or major
disaster;

(2) eligibility for such assistance (including,
where appropriate, the continuation of such assist-
ance); and

(3) application procedures for such assistance.
(d) REPORT.—

(1) IN GENERAL.—Not later than 270 days after
the date of enactment of this Act, the Admainistrator
shall submat to the appropriate commaittees of Con-
gress a report describing in detail the National Dis-
aster Housing Strategy, including programs directed
to meeting the needs of special needs populations.

(2) UPDATED REPORT.—The Administrator shall
submit to the appropriate committees of Congress a
report updating the report submaitted under para-
graph (1)—

(A) on the same date that any change is
made to the National Disaster Housing Strategy;
and

(B) on a periodic basis after the submission
of the report under paragraph (1), but not less
than once every 5 years after the date of the sub-

mission of the report under paragraph (1).
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SEC. 684. HAZARD MITIGATION GRANT PROGRAM FORMULA.

The third sentence of section 404(a) of the Robert T.
Stafford Disaster Relief and Emergency Assistance Act (42
URS.C. 5170¢(a)) is amended by striking “7.5 percent” and
mserting 15 percent for amounts not more than
$2,000,000,000, 10 percent for amounts of more than
$2,000,000,000 and not more than $10,000,000,000, and
7.5 percent on amounts of more than $10,000,000,000 and
not more than $35,33.3,000,0007.

SEC. 685. HOUSING ASSISTANCE.

Section 408(c)(4) of the Robert T. Stafford Disaster
Relief and Ewmergency Assistance Act (42 U.S.C. 5174) s
amended—

(1) by inserting “or semi-permanent’ after “per-
manent”’; and
(2) by striking “remote”.
SEC. 686. MAXIMUM AMOUNT UNDER INDIVIDUAL ASSIST-
ANCE PROGRAMS.

Section 408(c) of the Robert T. Stafford Disaster Re-
lief and Ewmergency Assistance Act (42 U.S.C. 5174(c)) 1is
amended—

(1) by striking paragraph (2)(C); and
(2) in paragraph (3)—

(A) by striking subparagraph (B); and

(B) by redesignating subparagraph (C) as
subparagraph (B).
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SEC. 687. COORDINATING OFFICERS.

Section 302 of the Robert T. Stafford Disaster Relief
and Emergency Assistance Act (42 U.S.C. 5143(b)) 1is
amended by adding after subsection (c) the following:

“(d) Where the area affected by a major disaster or
emergency includes parts of more than 1 State, the Presi-
dent, at the discretion of the President, may appoint a sin-
gle Federal coordinating officer for the entire affected area,
and may appoint such deputy Federal coordinating offi-
cers to assist the Federal coordinating officer as the Presi-
dent determines appropriate.”.

SEC. 688. DEFINITIONS.

Section 102 of the Robert T. Stafford Disaster Relief
and Emergency Assistance Act (42 U.S.C. 5122) is amend-
ed—

(1) by amending paragraph (9) to read as fol-
lows:
“(9) PRIVATE NONPROFIT FACILITY.—

“(A) IN GENERAL.—The term ‘private non-
profit facility’ means private nonprofit edu-
cational, utility, 1rrigation, emergency, medical,
rehabilitational, and temporary or permanent
custodial care facilities (including those for the
aged and disabled) and facilities on Indian res-

ervations, as defined by the President.
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“(B) ADDITIONAL FACILITIES.—In addition

to the facilities described in subparagraph (A),

the term ‘private nonprofit facility’ includes any

private nonprofit facility that provides essential
services of a governmental nature to the general
public  (including museums, zoos, performing
arts facilities, community arts centers, libraries,
homeless shelters, senior citizen centers, rehabili-
tation facilities, shelter workshops, and facilities
that provide health and safety services of a gov-
ernmental nature), as defined by the President.”;
(2) by redesignating paragraphs (6) through (9)
as paragraphs (7) through (10), respectively; and
(3) by inserting after paragraph (5) the fol-
lowing:
“(6) INDIVIDUAL WITH A DISABILITY.—The term
“andividual with a disability’ means an individual
with a disability as defined in section 3(2) of the
Americans with Disabilities Act of 1990 (42 U.S.C.
12102(2)).”.
SEC. 689. INDIVIDUALS WITH DISABILITIES.

(a) GUIDELINES.—Not later than 90 days after the
date of enactment of this Act, and in coordination with the
Natronal Advisory Council, the National Council on Dis-

ability, the Interagency Coordinating Council on Pre-
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paredness and Indiwviduals With Disabilities established
under Executive Order No. 13347 (6 U.S.C. 312 note), and
the Disability Coordinator (established under section 513
of the Homeland Security Act of 2002, as added by this
Aet), the Adminastrator shall develop guidelines to accom-
modate indwiduals with disabilities, which shall include
guidelines for—

(1) the accessibility of, and communications and
programs in, shelters, recovery centers, and other fa-
cilities; and

(2) devices used in connection with disaster oper-
ations, including first aid stations, mass feeding
areas, portable payphone stations, portable toilets,
and temporary housing.

(b) ESSENTIAL ASSISTANCE.—RSection 403(a) of the
Robert T. Stafford Disaster Relief and Ewmergency Assist-
ance Act (42 U.S.C. 5170b(a)) is amended—

(1) wn paragraph (2), by inserting “durable med-
weal equipment,” after “medicine”; and

(2) in paragraph (3)—

(A) in subparagraph (B), by inserting “du-
rable medical equipment,” after “medicine”;
(B) in subparagraph (H), by striking

“and” at the end;
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(C) wn subparagraph (1), by striking the pe-
riod and inserting *; and”; and
(D) by adding at the end the following:
“(J) provision of rescue, care, shelter, and
essential needs—
“(v) to individuals with household pets
and service animals; and
“(11) to such pets and animals.”.

(¢) FEDERAL ASSISTANCE TO INDIVIDUALS AND
HousernorLps.—~Section 408 of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act (42 U.S.C.
5174) 1s amended—

(1) in subsection (b)(1), by inserting *, or with
respect to individuals with disabilities, rendered inac-
cessible or uninhabitable,” after “uninhabitable”; and

(2) an subsection (d)(1)(A)—

(A) wn clause (i), by striking “and” after
the semicolon;
(B) by redesignating clause (1) as clause

(111); and

(C) by inserting after clause (i) the fol-
lowing:

“(ir) meets the physical accessibility

requirements for indiwviduals with disabil-

vties; and’.
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SEC. 689a. NONDISCRIMINATION IN DISASTER ASSISTANCE.

Section 308(a) of the Robert T. Stafford Disaster Re-
lief and Ewmergency Assistance Act (42 U.S.C. 5151(a)) 1is
amended by inserting “disability, English proficiency,”
after “age,”.

SEC. 689b. REUNIFICATION.

(a) DEFINITIONS.—In this section:

(1) CHILD LOCATOR CENTER.—The term “Child
Locator Center” means the National Emergency Child
Locator Center established under subsection (b).

(2) DECLARED EVENT.—The term “declared
event” means a major disaster or emergency.

(3) DISPLACED ADULT.—The term “displaced
adult” means an individual 21 years of age or older
who s displaced from the habitual residence of that
mdwidual as a result of a declared event.

(4) DISPLACED cHILD.—The term “displaced
child” means an indiwidual under 21 years of age
who s displaced from the habitual residence of that
mdwidual as a result of a declared event.

(b) NATIONAL EMERGENCY CHILD LOCATOR CEN-
TER.—

(1) IN GENERAL.—Not later than 180 days after
the date of enactment of this Act, the Administrator,
m  coordination with the Attorney General of the

United States, shall establish within the National
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Center for Missing and Exploited Children the Na-

tional Emergency Child Locator Center. In estab-
lishing the National Emergency Child Locator Center,
the Admanistrator shall establish procedures to make
all relevant information available to the National
Emergency Child Locator Center in a timely manner
to facilitate the expeditious identification and reunifi-
cation of children with their families.

(2) PURPOSES.—The purposes of the Child Loca-
tor Center are to—

(A) enable individuals to provide to the
Child Locator Center the name of and other
wdentifying information about a displaced child
or a displaced adult who may have information
about the location of a displaced chaild;

(B) enable individuals to receive informa-
tion about other sources of information about
displaced children and displaced adults; and

(C) assist law enforcement in locating dis-
placed children.

(3) RESPONSIBILITIES AND DUTIES.—The re-
sponsibilities and duties of the Child Locator Center
are to—

(A) establish a toll-free telephone number to

receive reports of displaced children and infor-
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mation about displaced adults that may assist in
locating displaced children;

(B) create a website to provide information
about displaced children;

(C) deploy its staff to the location of a de-
clared event to gather information about dis-
placed children;

(D) assist wn the reunification of displaced
children with thewr famailies;

(E) provide information to the public about
additional resources for disaster assistance;

(F) work in partnership with Federal,
State, and local law enforcement agencies;

(G) provide technical assistance in locating
displaced children;

(H) share information on displaced children
and displaced adults with governmental agencies
and nongovernmental organizations providing
disaster assistance;

(I) use its resources to gather information
about displaced children;

(J) refer reports of displaced adults to—

(1) an entity designated by the Attor-
ney General to provide technical assistance

wm locating displaced adults; and



244
(i1) the National Ewmergency Family

Registry and Locator System as defined

under section 689¢(a);

(K) enter into cooperative agreements with
Federal and State agencies and other organiza-
tions such as the American Red Cross as nec-
essary to vmplement the mission of the Chald Lo-
cator Center; and

(L) develop an emergency response plan to
prepare for the activation of the Child Locator
Center.

(¢) CONFORMING AMENDMENTS.—RSection 403(1) of
the Missing Children’s Assistance Act (42 U.S.C. 5772(1))
18 amended—

(1) in subparagraph (A), by striking “or” at the
end;

(2) in subparagraph (B), by adding “or” after
the semicolon; and

(3) by inserting after subparagraph (B) the fol-
lowing:

“(C) the individual s an individual under
21 years of age who s displaced from the habit-
ual residence of that indwidual as a result of an
emergency or major disaster (as those terms are

defined in section 102 of the Robert T. Stafford
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Disaster Relief and Ewmergency Assistance Act

(42 U.S.C. 5122)).”.

(d) REPORT.—Not later than 270 days after the date
of enactment of this Act, the Administrator shall submit
to the Committee on Homeland Security and Govern-
mental Affairs and the Commattee on the Judiciary of the
Senate and the Commattee on Transportation and Infra-
structure and the Committee on the Judiciary of the House
of Representatives a report describing in detail the status
of the Child Locator Center, including funding issues and
any difficulties or issues in establishing the Center or com-
pleting the cooperative agreements described in subsection
(O)(3)(K).

SEC. 689c. NATIONAL EMERGENCY FAMILY REGISTRY AND
LOCATOR SYSTEM.

(a) DEFINITIONS.—In this section—

(1) the term “displaced individual” means an
mdwidual displaced by an emergency or major dis-
aster; and

(2) the term “National Emergency Family Reg-
istry and Locator System”™ means the National Emer-
gency Family Registry and Locator System estab-
lished under subsection (b).

(b) ESTABLISHMENT.—Not later than 180 days after

the date of enactment of this Act, the Administrator shall
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establish a National Emergency Family Registry and Lo-

cator System to help reunify families separated after an
emergency or major disaster.

(¢) OPERATION OF SYSTEM.—The National Ewmer-
gency Family Registry and Locator System shall—

(1) allow a displaced adult (including medical
patients) to voluntarily register (and allow an adult
that s the parent or guardian of a displaced child to
register such child), by submaitting personal informa-
tion to be entered into a database (such as the name,
current location of residence, and any other relevant
mformation that could be used by others seeking to lo-
cate that indwvidual);

(2) ensure that information submitted wunder
paragraph (1) s accessible to those individuals
named by a displaced individual and to those law en-
Jorcement officials;

(3) be accessible through the Internet and
through a toll-free number, to recerve reports of dis-
placed individuals; and

(4) include a means of referring displaced chil-
dren to the National Emergency Child Locator Center

established under section 689b.

(d) PUBLICATION OF INFORMATION.—Not later than

210 days after the date of enactment of this Act, the Ad-
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manistrator shall establish a mechanism to inform the pub-
lic about the National Ewmergency Family Registry and
Locator System and its potential usefulness for assisting
to reunite displaced individuals with thewr famalies.

(¢) COORDINATION.—Not later than 90 days after the
date of enactment of this Act, the Administrator shall enter
a memorandum of understanding with the Department of
Justice, the National Center for Missing and Exploited
Children, the Department of Health and Human Services,
and the American Red Cross and other relevant private or-
ganizations that unll enhance the sharing of information
to facilitate reuniting displaced individuals (including
medical patients) with their famailies.

(f) REPORT.—Not later than 270 days after the date
of enactment of this Act, the Admainistrator shall submit
to the appropriate commattees of Congress a report describ-
g i detail the status of the National Emergency Famaly
Registry and Locator System, including any difficulties or
1ssues in establishing the System, including funding issues.
SEC. 689d. FEDERAL ASSISTANCE TO INDIVIDUALS AND

HOUSEHOLDS.

Section 408(c)(1)(A) of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act (42 U.S.C.
5174(c)(1)(A)) 1s amended—
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(1) wn clause (1), by adding at the end the fol-
lowing: “Such assistance may include the payment of
the cost of utilities, excluding telephone service.”; and

(2) in clause (1), by inserting “‘security depos-
its,” after “hookups,”.

SEC. 689e. DISASTER RELATED INFORMATION SERVICES.
Subtitle A of title VI of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act (42 U.S.C.
5195 et seq.) is amended by adding at the end the fol-
lowing:
“SEC. 616. DISASTER RELATED INFORMATION SERVICES.
“(a) IN GENERAL—Consistent with section 308(a),
the Director of Federal Emergency Management Agency
shall—

“(1) adentify, in coordination with State and
local governments, population groups with limited
English  proficiency and take into account such
groups in planning for an emergency or major dis-
aster;

“(2) ensure that information made available to
mdwviduals affected by a major disaster or emergency
18 made available in formats that can be understood
by—

“(A) population groups identified under

paragraph (1); and
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“(B) individuals with disabilities or other
special needs; and
“(3) develop and maintain an informational
clearinghouse of model language assistance programs
and best practices for State and local governments in
providing services related to a major disaster or emer-
gency.

“b) Groupr SizE—For purposes of subsection (a),
the Director of Federal Ewmergency Management Agency
shall define the size of a population group.”.

SEC. 689f. TRANSPORTATION ASSISTANCE AND CASE MAN-
AGEMENT SERVICES TO INDIVIDUALS AND
HOUSEHOLDS.

Title 1V of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 US.C. 5170 et seq.), 1s
amended by adding at the end the following:

“SEC. 425. TRANSPORTATION ASSISTANCE TO INDIVIDUALS
AND HOUSEHOLDS.

“The President may provide transportation assistance
to relocate individuals displaced from their predisaster
primary residences as a result of an incident declared
under this Act or otherwise transported from their
predisaster primary residences under section 403(a)(3) or
502, to and from alternative locations for short or long-

term accommodation or to return an individual or house-
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hold to thewr predisaster primary residence or alternative
location, as determined necessary by the President.
“SEC. 426. CASE MANAGEMENT SERVICES.

“The President may provide case management serv-
ces, including financial assistance, to State or local gov-
ernment agencies or qualified private organizations to pro-
vide such services, to victims of major disasters to identify
and address unmet needs.”.

SEC. 689g. DESIGNATION OF SMALL STATE AND RURAL AD-
VOCATE.

(a) IN GENERAL.—Title III of the Robert T. Stafford
Disaster Relief and Ewmergency Assistance Act (15 U.S.C.
5141 et seq.) is amended by adding at the end the fol-
lowing:

“SEC. 326. DESIGNATION OF SMALL STATE AND RURAL AD-
VOCATE.

“(a) IN GENERAL.—The President shall designate in
the Federal Emergency Management Agency a Small State
and Rural Advocate.

“(b) RESPONSIBILITIES.—The Small State and Rural
Advocate shall be an advocate for the fair treatment of
small States and rural communaities in the provision of as-
sistance under this Act.

“(c) DUTIES.—The Small State and Rural Advocate
shall—
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“(1) participate in the disaster declaration proc-
ess under section 401 and the emergency declaration
process under section 501, to ensure that the needs of
rural communities are being addressed;

“(2) assist small population States in the prepa-
ration of requests for major disaster or emergency
declarations; and

“(3) conduct such other activities as the Director
of the Federal Emergency Management Agency con-
siders appropriate.”.

(b) REPORT TO CONGRESS.—Not later than 180 days

after the date of enactment of this Act, the Admainistrator

shall submat to the appropriate committees of Congress a

report detailing the extent to which disaster declaration

requlations—

(1) meet the particular needs of States with pop-
ulations of less than 1,500,000 individuals; and

(2) comply with statutory restrictions on the use
of arithmetic formulas and slhiding scales based on in-
come or population.

(¢) STATUTORY CONSTRUCTION.—Nothing in this sec-

tion or the amendments made by this section shall be con-

strued to authorize major disaster or emergency assistance

that 1is not authorized as of the date of enactment of this
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SEC. 689h. REPAIR, RESTORATION, AND REPLACEMENT OF

DAMAGED PRIVATE NONPROFIT EDU-
CATIONAL FACILITIES.

Section 406(a)(3)(B) of the Robert T. Stafford Dis-
aster Relief and Ewmergency Assistance Act (42 U.S.C.
5172(a)(3)(B)) is amended by inserting “education,” after
“communications,”.

SEC. 689i. INDIVIDUALS AND HOUSEHOLDS PILOT PRO-
GRAM.

(a) PILOT PROGRAM.—

(1) IN GENERAL.—The President, acting through
the Admainastrator, in coordination with State, local,

and tribal governments, shall establish and conduct a

pilot program. The pilot program shall be designed to

make better use of existing rental housing, located in
areas covered by a wmajor disaster declaration, in
order to provide timely and cost-effective temporary
housing assistance to individuals and households eli-

gible for assistance under section 408 of the Robert T.

Stafford Disaster Relief and Ewmergency Assistance

Act (42 U.S.C. 5174) where alternative housing op-

tions are less available or less cost-effective.

(2) ADMINISTRATION.—
(A) IN GENERAL—For the purposes of the
pilot program under this section, the Adminis-

trator may—
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(i) enter into lease agreements with
owners of multi-family rental property lo-
cated i areas covered by a major disaster
declaration to house individuals and house-
holds eligible for assistance under section
408 of the Robert T. Stafford Disaster Relief
and Ewmergency Assistance Act (42 U.S.C.
5174);

(i11) make 1mprovements to properties
under such lease agreements;

(111) use the pilot program where the
program 1s cost effective in that the cost to
the Government for the lease agreements 1is
wm proportion to the savings to the Govern-
ment by not providing alternative housing;
and

(iv) limit repairs to those required to
ensure that the housing units shall meet
Federal housing quality standards.

(B) IMPROVEMENTS TO LEASED PROP-

ERTIES.—Under the terms of any lease agree-

ment for a property described under subpara-

graph (A)(i1), the value of the contribution of the

Agency to such improvements—
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(1) shall be deducted from the value of
the lease agreement; and

(11) may not exceed the value of the
lease agreement.

(3) CONSULTATION.—In administering the pilot
program under this section, the Administrator may
consult with State, local, and tribal governments.

(1) REPORT.—

(A) IN GENERAL.—Not later than March

31, 2009, the Administrator shall submait to the

appropriate committees of Congress a report re-

garding the effectiveness of the pilot program.
(B) CONTENTS.—The Administrator shall
mclude in the report—

(1) an assessment of the effectiveness of
the pilot program wunder this section, in-
cluding an assessment of cost-savings to the
Federal Government and any benefits to in-
dwiduals and households eligible for assist-
ance under section 408 of the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5174) under the

pilot program;



255

(11) findings and conclusions of the Ad-
manmistrator with respect to the pilot pro-
gram;

(111) an assessment of additional au-
thorities meeded to aid the Agency in its
masston of providing disaster housing as-
sistance to individuals and households eligi-
ble for assistance under section 408 of the
Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5174),
either under the pilot program wunder this
section or other potential housing programs;
and

(i) any recommendations of the Ad-
manistrator for additional authority to con-
tinue or make permanent the pilot program.

(b) PIiLor PROGRAM PrRoOJECT APPROVAL—The Ad-
manistrator shall not approve a project under the pilot
program after December 31, 2008.

SEC. 689j. PUBLIC ASSISTANCE PILOT PROGRAM.

(a) PILOT PROGRAM.—

(1) IN GENERAL.—The President, acting through
the Administrator, and in coordination with State

and local governments, shall establish and conduct a

pilot program to—
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(A) reduce the costs to the Federal Govern-
ment of providing assistance to States and local
governments under sections 403(a)(3)(A), 406,
and 407 of the Robert T. Stafford Disaster Relief
and Emergency Assistance Act (42 U.S.C.
1570b(a)(3), 5172, 5172);

(B) increase flexibility in the admainistra-
tion of sections 403(a)(3)(A), 406, and 407 of
that Act; and

(C) expedite the provision of assistance to
States and local governments provided under sec-
tions 403(a)(3)(A), 406, and 407 of that Act.

(2) PARTICIPATION.—Only States and local gov-
ernments that elect to participate in the pilot pro-
gram may participate in the pilot program for a par-
ticular project.

(3) INNOVATIVE ADMINISTRATION.—

(A) IN GENERAL.—For purposes of the pilot
program, the Administrator shall establish new
procedures to administer assistance provided
under the sections referred to in paragraph (1).

(B) NEW PROCEDURES.—The mnew proce-
dures established under subparagraph (A) may

mclude 1 or more of the following:
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(1) Notwithstanding section
406(c)(1)(A) of the Robert T. Stafford Dis-
aster Relief and Ewmergency Assistance Act
(42 U.S.C. 1571(¢c)(1)(A)), providing an op-
tion for a State or local government to elect
to recetve an n-liew contribution in an
amount equal to 90 percent of the Federal
share of the Federal estimate of the cost of
repair, restoration, reconstruction, or re-
placement of a public facility owned or con-
trolled by the State or local government and
of management expenses.

(11) Making grants on the basis of esti-
mates agreed to by the local government (or
where no local government 1s involved, by
the State government) and the Adminis-
trator to provide financial incentives and
disincentives for the local government (or
where no local government 1is involved, for
the State government) for the timely or cost
effective completion of projects under sec-
tions 403(a)(3)(A), 406, and 407 of that
Act.

(111) Increasing the Federal share for

removal of debris and wreckage for States
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and local governments that have a debris
management plan approved by the Admin-
wstrator and have pre-qualified 1 or more
debris and wreckage removal contractors be-
fore the date of declaration of the major dis-
aster.

(iv) Using a sliding scale for the Fed-
eral share for removal of debris and wreck-
age based on the time it takes to complete
debris and wreckage removal.

(v) Using a financial incentive to recy-
cle debris.

(vi) Revmbursing base wages for em-
ployees and extra hires of a State or local
government involved in or administering
debris and wreckage removal.

(4) WAIVER.—The Administrator may waive
such regulations or rules applicable to the provisions
of assistance under the sections referred to in para-
graph (1) as the Admainistrator determines are nec-
essary to carry out the pilot program under this sec-
tion.

(b) REPORT.—
(1) IN GENERAL.—Not later than March 31,

2009, the Administrator shall submat to the appro-
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priate committees of Congress a report regarding the
effectiveness of the pilot program under this section.
(2) CONTENTS.—The report submatted wunder
paragraph (1) shall include—

(A) an assessment by the Administrator of
any administrative or financial benefits of the
pilot program;

(B) an assessment by the Administrator of
the effect, including any savings in time and
cost, of the pilot program;

(C) any vdentified legal or other obstacles to
mereasing the amount of debris recycled after a
major disaster;

(D) any other findings and conclusions of
the Admainastrator with respect to the pilot pro-
gram; and

(E) any recommendations of the Adminis-
trator for additional authority to continue or
make permanent the pilot program.

(¢c) DEADLINE FOR INITIATION OF IMPLEMENTA-
TION.—The Administrator shall initiate implementation of
the pilot program under this section not later than 90

days after the date of enactment of this Act.
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(d) PILOT PROGRAM PROJECT DURATION.—The Ad-
manastrator may not approve a project under the pilot
program under this section after December 31, 2008.

SEC. 689k. DISPOSAL OF UNUSED TEMPORARY HOUSING
UNITS.

(a) IN G ENERAL.—Notwithstanding section
408(d)(2)(B) of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5174(d)(2)(B)), if
the Administrator authorizes the disposal of an unused
temporary housing unit that is owned by the Agency on
the date of enactment of this Act and is not used to house
mdwiduals or households under section 408 of the Robert
T. Stafford Disaster Relief and Ewmergency Assistance Act
(42 U.S.C. 5174) after that date, such unit shall be dis-
posed of under subchapter III of chapter 5 of subtitle I of
title 40, Unated States Code.

(b) TRIBAL GOVERNMENTS.—Housing units described
wm subsection (a) shall be disposed of in coordination with
the Department of the Interior or other appropriate agen-
cies in order to transfer such units to trbal governments
if appropriate.

Subtitle F—Prevention of Fraud,
Waste, and Abuse
SEC. 691. ADVANCE CONTRACTING.

(a) INITIAL REPORT—
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(1) IN GENERAL.—Not later than 180 days after
the date of enactment of this Act, the Administrator
shall submit a report under paragraph (2) identi-
Jying—

(A) recurring disaster response require-
ments, including specific goods and services, for
which the Agency 1s capable of contracting for in
advance of a natural disaster or act of terrorism
or other man-made disaster in a cost effective
manner;

(B) recurring disaster response require-
ments, including specific goods and services, for
which the Agency can not contract in advance of
a natural disaster or act of terrorism or other
man-made disaster in a cost effective manner;
and

(C) a contracting strategy that maximizes
the use of advance contracts to the extent prac-

tical and cost-effective.

(2) SUBMISSION.—The report under paragraph
(1) shall be submitted to the appropriate committees
of Congress.
(b) ENTERING INTO CONTRACTS.—

(1) IN GENERAL.—Not later than 1 year after

the date of enactment of this Act, the Administrator
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shall enter into 1 or more contracts for each type of
goods or services identified under  subsection
(a)(1)(A), and n accordance with the contracting
strategy identified in subsection (a)(1)(C). Any con-
tract for goods or services identified in subsection
(a)(1)(A) previously awarded may be maintained in
Julfilling this requirement.

(2) CONSIDERED FACTORS.—Before entering into
any contract under this subsection, the Administrator
shall consider section 307 of the Robert T. Stafford
Disaster Relief and Ewmergency Assistance Act (42
U.S.C. 5150), as amended by this Act.

(3) PRENEGOTIATED FEDERAL CONTRACTS FOR
GOODS AND SERVICES.—The Administrator, wn co-
ordination with State and local governments and
other Federal agencies, shall establish a process to en-
sure that Federal prenegotiated contracts for goods
and services are coordinated with State and local gov-
ernments, as appropriate.

(4) PRENEGOTIATED STATE AND LOCAL CON-
TRACTS FOR GOODS AND SERVICES.—The Adminis-
trator shall encourage State and local governments to
establish prenegotiated contracts with wvendors for
goods and services in advance of natural disasters

and acts of terrorism or other man-made disasters.
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(¢) MAINTENANCE OF CONTRACTS.—After the date de-
seribed under subsection (b), the Admainistrator shall have
the responsibility to maintain contracts for appropriate
levels of goods and services i accordance with subsection
(@)(1)(C).

(d) REPORT ON CONTRACTS NOT USING COMPETITIVE
PROCEDURES.—At the end of each fiscal quarter, begin-
ning with the first fiscal quarter occurring at least 90
days after the date of enactment of this Act, the Adminis-
trator shall submit a report on each disaster assistance
contract entered into by the Agency by other than competi-
tive procedures to the appropriate committees of Congress.
SEC. 692. LIMITATIONS ON TIERING OF SUBCONTRACTORS.

(a) REGULATIONS.—The Secretary shall promulgate
requlations applicable to contracts described in subsection
(c) to minimize the excessive use by contractors of sub-
contractors or tiers of subcontractors to perform the prin-
cipal work of the contract.

(b) SPECIFIC REQUIREMENT—At a minimum, the
requlations promulgated under subsection (a) shall pre-
clude a contractor from using subcontracts for more than
65 percent of the cost of the contract or the cost of any in-
dividual task or delivery order (not including overhead
and profit), unless the Secretary determines that such re-

quirement 1s not feasible or practicable.
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(¢) COVERED CONTRACTS.—This section applies to
any cost-resmbursement type contract or task or delivery
order in an amount greater than the simplified acquisition
threshold (as defined by section 4 of the Office of Federal
Procurement Policy Act (41 U.S.C. 403)) entered into by
the Department to facilitate response to or recovery from
a natural disaster or act of terrorism or other man-made
disaster.

SEC. 693. OVERSIGHT AND ACCOUNTABILITY OF FEDERAL
DISASTER EXPENDITURES.

(a) AUTHORITY OF ADMINISTRATOR TO DESIGNATE
FUNDS FORrR OVERSIGHT ACTIVITIES.—The Administrator
may designate up to 1 percent of the total amount pro-
vided to a Federal agency for a mission assignment as
oversight funds to be used by the recipient agency for per-
Jorming oversight of activities carried out under the Agen-
cy reimbursable maission assignment process. Such funds
shall remain available until expended.

(b) USE OF FUNDS.—

(1) TYPES OF OVERSIGHT ACTIVITIES.—Quver-
sight funds may be used for the following types of
oversight activities related to Agency mission assign-
ments:

(A) Monitoring, tracking, and auditing ex-

penditures of funds.
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(B) Ensuring that sufficient management
and internal control mechanisms are available so
that Agency funds are spent appropriately and
m accordance with all applicable laws and regu-
lations.

(C) Reviewing selected contracts and other
activities.

(D) Investigating allegations of fraud in-
volving Agency funds.

(E) Conducting and participating in fraud
prevention activities with other Federal, State,
and local government personnel and contractors.
(2) PLANS AND REPORTS.—Quversight funds may

be used to issue the plans required under subsection

(e) and the reports required under subsection (f).

(¢) RESTRICTION ON USE OF FUNDS.—OQwversight
Junds may not be used to finance existing agency oversight
responsibilities related to direct agency appropriations
used for disaster response, relief, and recovery activities.

(d) METHODS OF OVERSIGIIT ACTIVITIES.—

(1) IN GENERAL.—Qversight activities may be

carried out by an agency under this section either di-

rectly or by contract. Such activities may include

evaluations and financial and performance audits.
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(2) COORDINATION OF OVERSIGHT ACTIVITIES.—
To the extent practicable, evaluations and audits
under this section shall be performed by the inspector
general of the agency.

(¢) DEVELOPMENT OF OVERSIGHT PLANS.—

(1) IN GENERAL.—If an agency receives oversight
Junds for a fiscal year, the head of the agency shall
prepare a plan describing the oversight activities for
disaster response, relief, and recovery anticipated to
be undertaken during the subsequent fiscal year.

(2) SELECTION OF OVERSIGHT ACTIVITIES.—In
preparing the plan, the head of the agency shall select
oversight activities based upon a risk assessment of
those areas that present the greatest risk of fraud,
waste, and abuse.

(3) ScHEDULE.—The plan shall include a sched-
ule for conducting oversight activities, including an-
ticipated dates of completion.

(f) FEDERAL DISASTER ASSISTANCE ACCOUNTABILITY
REPORTS.—A Federal agency receiving oversight funds
under this section shall submit annually to the Adminis-
trator and the appropriate committees of Congress a con-
solidated report regarding the use of such funds, including
mformation summarizing oversight activities and the re-

sults achieved.
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(9) DEFINITION.—In this section, the term “oversight
SJunds” means funds referred to in subsection (a) that are
designated for use in performing oversight activities.

SEC. 694. USE OF LOCAL FIRMS AND INDIVIDUALS.

The Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5121 et seq.) is amended
by striking section 307 and inserting the following:

“SEC. 307. USE OF LOCAL FIRMS AND INDIVIDUALS.

“la) CONTRACTS OR AGREEMENTS WITH PRIVATE
ENTITIES.—

“(1) IN GENERAL.—In the expenditure of Fed-
eral funds for debris clearance, distribution of sup-
plies, reconstruction, and other wmajor disaster or
emergency assistance activities which may be carried
out by contract or agreement with private organiza-
tions, firms, or indwviduals, preference shall be given,
to the extent feasible and practicable, to those organi-
zations, firms, and indiwviduals residing or doing
business primarily in the area affected by such major
disaster or emergency.

“(2) CONSTRUCTION.—This subsection shall not
be considered to restrict the use of Department of De-
Jense resources under this Act in the provision of as-

sistance m a major disaster.
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“(3) SPECIFIC GEOGRAPHIC AREA.—In carrying
out this section, a contract or agreement may be set
aside for award based on a specific geographic area.
“(b) IMPLEMENTATION.—

“(1) CONTRACTS NOT TO ENTITIES IN AREA.—
Any expenditure of Federal funds for debris clearance,
distribution of supplies, reconstruction, and other
major disaster or emergency assistance activities
which may be carried out by contract or agreement
with private organizations, firms, or individuals, not
awarded to an organization, firm, or individual re-
siding or doing business primarily in the area af-
fected by such major disaster shall be justified in
writing wn the contract file.

“(2) TRANSITION.

Following the declaration of
an emergency or major disaster, an agency per-
Jormang response, relief, and reconstruction activities
shall transition work performed under contracts in ef-
fect on the date on which the President declares the
emergency or major disaster to organizations, firms,
and indwiduals residing or doing business primarily
moany area affected by the major disaster or emer-
gency, unless the head of such agency determines that

it is not feasible or practicable to do so.
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“(c) PRIOR CONTRACTS.—Nothing in this section
shall be construed to require any Federal agency to breach
or renegotiate any contract in effect before the occurrence
of a major disaster or emergency.”.

SEC. 695. LIMITATION ON LENGTH OF CERTAIN NON-
COMPETITIVE CONTRACTS.

(a) REGULATIONS.—The Secretary shall promulgate
requlations applicable to contracts described in subsection
(c) to restrict the contract period of any such contract en-
tered into using procedures other than competitive proce-
dures pursuant to the exception provided in paragraph (2)
of section 303(c) of the Federal Property and Administra-
tive Services Act of 1949 (41 U.S.C. 253(c)) to the min-
vmum contract period necessary—

(1) to meet the urgent and compelling require-
ments of the work to be performed under the contract;
and

(2) to enter into another contract for the re-
quired goods or services through the use of competitive
procedures.

(b) Speciric CONTRACT PERIOD.—The regulations
promulgated under subsection (a) shall require the contract
period to not to exceed 150 days, unless the Secretary de-

termanes that exceptional circumstances apply.



270

(¢) COVERED CONTRACTS.—This section applies to
any contract in an amount greater than the simplified ac-
quisition threshold (as defined by section 4 of the Olffice of
Federal Procurement Policy Act (41 U.S.C. 403)) entered
wto by the Department to facilitate response to or recovery
from a natural disaster, act of terrorism, or other man-
made disaster.
SEC. 696. FRAUD, WASTE, AND ABUSE CONTROLS.

(a) IN GENERAL—The Administrator shall ensure
that—

(1) all programs within the Agency admin-
istering Federal disaster relief assistance develop and
maintain proper internal management controls to
prevent and detect fraud, waste, and abuse;

(2) application databases used by the Agency to
collect information on eligible recipients must record
disbursements;

(3) such tracking is designed to highlight and
wdentify meligible applications; and

(4) the databases used to collect information
from applications for such assistance must be inte-
grated with disbursements and payment records.

(b) AUDITS AND REVIEWS REQUIRED.—The Adminis-
trator shall ensure that any database or similar applica-

tion processing system for Federal disaster relief assistance
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programs administered by the Agency undergoes a review
by the Inspector General of the Agency to determine the ex-
istence and implementation of such internal controls re-
quired under this section and the amendments made by
this section.

(¢) VERIFICATION MEASURES FOR INDIVIDUALS AND
HousEnoLps PROGRAM.—Section 408 of the Robert T.
Stafford Disaster Relief and Emergency Assistance Act (42
US.C. 5174) s amended—

(1) by redesignating subsection (1) as subsection
(j); and

(2) by mserting after subsection (h) the fol-
lowing:

“(1) VERIFICATION MEASURES.—In carrying out this
section, the President shall develop a system, including an
electronic database, that shall allow the President, or the
designee of the President, to—

“(1) verify the vdentity and address of recipients
of assistance under this section to provide reasonable
assurance that payments are made only to an indi-
vidual or household that s eligible for such assistance;

“(2) minimize the risk of making duplicative
payments or payments for fraudulent clavms under

this section;
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“(3) collect any duplicate payment on a clavm
under this section, or reduce the amount of subsequent
payments to offset the amount of any such duplicate
payment;

“(4) provide instructions to recipients of assist-
ance under this section regarding the proper use of
any such assistance, regardless of how such assistance
18 distributed; and

“(5) conduct an expedited and simplified review
and appeal process for an individual or household
whose application for assistance under this section 1is
denied.”.

697. REGISTRY OF DISASTER RESPONSE CONTRAC-
TORS.
(a) DEFINITIONS.—In this section—

(1) the term “registry” means the registry cre-
ated under subsection (b); and

(2) the terms “small business concern”™, “small
business concern owned and controlled by socially and
economically — disadvantaged —individuals”,  “small
business concern owned and controlled by women”,
and “small business concern owned and controlled by
service-disabled veterans” have the meanings given
those terms under the Small Business Act (15 U.S.C.
631 et seq.).
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(b) REGISTRY.—

(1) IN GENERAL—The Administrator shall es-
tablish and maintain a registry of contractors who
are willing to perform debris removal, distribution of
supplies, reconstruction, and other disaster or emer-
gency relief activities.

(2) CONTENTS.—The registry shall include, for
each business concern—

(A) the name of the business concern;

(B) the location of the business concern;

(C) the area served by the business concern;

(D) the type of good or service provided by
the business concern;

(E) the bonding level of the business con-
cern; and

(F) whether the business concern is—

(1) a small business concern;

(1) a small business concern owned
and controlled by socially and economically
disadvantaged individuals;

(111) a small business concern owned
and controlled by women; or

(i) a small business concern owned
and controlled by service-disabled veterans.

(3) SOURCE OF INFORMATION.—
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(A) SUBMISSION.—Information maintained
wn the registry shall be submitted on a voluntary
basis and be kept current by the submitting busi-
ness concerns.

(B) ATTESTATION.—FKach business concern
submaitting information to the registry shall sub-
mit—

(1) an attestation that the information
1s true; and

(11) documentation supporting such at-
testation.

(C)  VERIFICATION—The  Administrator
shall verify that the documentation submatted by
each business concern supports the information
submatted by that business concern.

(4) AVAILABILITY OF REGISTRY.—The registry
shall be made generally available on the Internet site
of the Agency.

(5) CONSULTATION OF REGISTRY.—As part of
the acquisition planning for contracting for debris re-
moval, distribution of supplies in a disaster, recon-
struction, and other disaster or emergency relief ac-

twities, a Federal agency shall consult the registry.
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SEC. 698. FRAUD PREVENTION TRAINING PROGRAM.

The Admanistrator shall develop and implement «a
program to provide traiming on the prevention of waste,
Sfraud, and abuse of Federal disaster relief assistance relat-
g to the response to or recovery from natural disasters
and acts of terrovism or other man-made disasters and
ways to wdentify such potential waste, fraud, and abuse.

Subtitle G—Authorization of
Appropriations
SEC. 699. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry out
this title and the amendments made by this title for the
administration and operations of the Agency—

(1) for fiscal year 2008, an amount equal to the
amount appropriated for fiscal year 2007 for admin-
istration and operations of the Agency, multiplied by
1.1;

(2) for fiscal year 2009, an amount equal to the
amount described in paragraph (1), multiplied by

1.1; and

(3) for fiscal year 2010, an amount equal to the
amount described in paragraph (2), multiplied by
1.1.

SEC. 699A. Except as expressly provided otherwise,
any reference to “this Act” contained in this title shall be

treated as referring only to the provisions of this title.
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This Act may be cited as the “Department of Home-

land Security Appropriations Act, 2007

And the Senate agree to the same.



